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Topics Covered

Open Meeting

LaW — https://www.ag.idaho.gov/content/u
ploads/2018/04/0OpenMeeting.pdf

Pamphlet and
Link



https://www.ag.idaho.gov/content/uploads/2018/04/OpenMeeting.pdf

Overarching
policy of the

Open
Meeting Law
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Formation of public policy is public
business and shall not be conducted in
secret.

Idaho Code § 74-201

Considerations Prior
to a Meeting
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* All meetings of a governing body
of a public agency

* With exceptions outlined in Idaho
Code § 74-203

Who is subject
to the Open * This includes subcommittees

Meeting LaW? * If created by statute

* And if a quorum of the
subcommittee

* The convening of a governing body of a public
agency to make a decision or to deliberate
toward a decision (ldaho Code § 74-202)

What
constitutes a
meeting? » Beware of:

* Serial emails among members ’

* Requires a quorum

* Attendance at social functions
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e Meeting notice
¢ Agenda notice

= Two types of notice required ———

What are the
notice

Notice requirements are satisfied by

¢ Posting at principial office of the public agency

req u | reme nts ? or if no office exists, at the building where the

meeting will be held

¢ [f the entity maintains an online presence,
then the entity must post electronically
through their website or social media platform

What are the deadlines for posting notices and
agendas?

If the entity holds regular Special
Regular meetings meetings that are meetings/executive
scheduled in advance session only
* Notice: 5 calendar days e Can satisfy notice * Notice: 24 hours
* Agenda: 48 hours requirement by posting * Agenda: 24 hours
once ayear e Unless there is an
* Must still post agendas emergency

48 hours in advance
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Can an agenda be amended after posting?

¢ Simply post new agenda ® Post as “amended agenda” o First, motion must be made to amend
o Idaho Code § 74-204(4)(a) « First item on agenda must be an action agenda before discussing new item
item to approve amended agenda ¢ Include good faith reason item not
« In motion, state good faith reason item included in original agenda
was not included in original agenda ¢ Can’t take action unless an emergency
« Idaho Code § 74-204(4)(b) is declared
 Idaho Code § 74-204(c)

Should be prominent on the
agency’s website
Tips: Easy for the public to find
posting
notices and Should require the public to only
agendas click on one link

https://townhall.idaho.gov
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W h at to All information the public needs to know to attend the
. . meeting:
| n C | u d e | n t h e * Physical location - whether in-person, telephonic
or by videoconference (Governor’s Executive Order

A d has ended)

ge n a * The videoconference link or telephone number

* Notice of any capacity limits

= Allitems “known to be probable items of discussion”

= Must identify all action items

= For any executive session:
= Must identify reason per Idaho Code § 74-206
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Tips During Meetings
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What rights

d 0es th € * Public has the right to attend meetings; not

pu b | Te h ave the right to participate in meetings
. * Public/open forum - not a requirement
during a

meeting?

Tips During

Meetings




Narrowly construed: executive session only for reason(s) set out in Idaho Code §74-206

Start with open meeting — then go into executive session

Need 2/3s vote to enter executive session

TI pS . Motion must include reason from Idaho Code § 74-206

A Roll call vote required on motion to enter executive session (not needed to exit)
Executive

Consider who all should be in breakout room/confirm everyone in breakout room

Session

Can’t change the subject while in executive session - must keep to Idaho Code section
identified as the reason for going into executive session

Counsel may need to step in and remind client of subject creep

Must vote to re-enter open session

Don’t record/Make sure if recording other parts of meeting recording is turned off

Considerations
for After the
Meeting
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* Only required to include:
* All members of the governing body present
* All motions proposed and their disposition
* The results of all votes

* For any executive session:
* |dentify purpose and topic

M N UteS * |daho Code section authorizing the executive
session

* Must post within reasonable time — can post
draft (drafts are public records)

* Beware emails/texts among members do not result
in an Open Meeting Law violation

* Before sending an email/text, members should
consider:
* What is the purpose of the email/text?

E m a I |S e Willitresultin a discussion?

* Do the number of members on the email/text constitute a
between quorum?

meetings

* Administrator of an agency may want to put the
following at the end of every email to all members:
“Reminder: Do not reply all to this email to ensure
compliance with Idaho’s Open Meeting Law.”
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