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Overview

• Dealing with a difficult client: Steps to take, 
up to and including withdrawing from the 
representation. 

• Declining representation: Model Rule 
1.16(a) amendment.

• Dealing with difficult circumstances: 
Knowing your own obligations.



Identifying the 
difficult client

• Has unrealistic expectations 
about outcome, 
investment, time

• Is unreliable (e.g., 
untruthful, not responsive)



Dealing with 
unrealistic 
expectations
• Identify the objectives up front. 

Client sets the objectives.

• Educate on the legal strategy, 
often and with candor. Lawyer 
primarily determines the means by 
which the client’s objectives are 
pursued.

• Set boundaries.

• I.R.P.C. 1.2, I.R.P.C. 1.4, I.R.P.C. 3.1



Dealing with an 
unreliable client

• Screen up front

• Require documentation

• Send confirming emails

• Set expectations



If these strategies do not 
work . . .



I.R.P.C. 1.16: Declining or 
Terminating Representation

(b) Except as stated in paragraph (c), a lawyer may 
withdraw from representing a client if:

(1) Withdrawal can be accomplished without material 
adverse effect on the interests of the client;

(2) The client persists in a course of action involving the 
lawyer’s services that the lawyer reasonably believes 
is criminal or fraudulent;

(3) The client has used the lawyer’s services to 
perpetrate a crime or fraud;



I.R.P.C. 1.16: Declining or 
Terminating Representation 
– cont’d

(4) The client insists upon taking action that the lawyer 
considers repugnant or with which the lawyer has a 
fundamental disagreement; 

(5) The client fails substantially to fulfill an obligation to 
the lawyer regarding the lawyer’s services and has 
been given reasonable warning that the lawyer will 
withdraw unless the obligation is fulfilled; 

(6) The representation will result in an unreasonable 
financial burden on the lawyer or has been rendered 
unreasonably difficult by the client; or 

(7) Other good cause for withdrawal exists. 



I.R.P.C. 1.16: Declining or 
Terminating Representation 
– cont’d

(c)  A lawyer must comply with applicable law 
requiring notice or permission of a tribunal when 
terminating a representation. When ordered to 
do so by a tribunal, a lawyer shall continue 
representation notwithstanding good cause for 
terminating the representation.



I.R.P.C. 1.16, Comment 3

[3]  When a lawyer has been appointed to represent a client, 
withdrawal ordinarily requires approval of the appointing 
authority. See also Rule 6.2. Similarly, court approval or notice 
to the court is often required by applicable law before a 
lawyer withdraws from pending litigation. Difficulty may be 
encountered if withdrawal is based on the client’s demand 
that the lawyer engage in unprofessional conduct. The court 
may request an explanation for the withdrawal, while the 
lawyer may be bound to keep confidential the facts that 
would constitute such an explanation. The lawyer’s statement 
that professional considerations require termination of the 
representation ordinarily should be accepted as sufficient. 
Lawyers should be mindful of their obligations to both clients 
and the court under Rules 1.6 and 3.3.



I.R.C.P. 11.3

• (b) Withdrawal of Attorney.

(1) Leave of Court Required. To withdraw from an action, 
except by substitution, an attorney must first obtain leave 
of the court. The attorney seeking to withdraw must file a 
motion with the court and set the matter for hearing, and 
must provide notice to all parties, including the party the 
withdrawing attorney represents in the proceeding. The 
attorney must provide the last known address of the client 
in any notice of or motion for withdrawal.

(2) When Granted. By written order the court may grant 
leave to withdraw for good cause and upon such 
conditions or sanctions as will prevent delay or prejudice 
to the parties.



I.R.P.C. 1.16: Declining or 
Terminating Representation 
– cont’d

(d)  Upon termination of representation, a lawyer 
shall take steps to the extent reasonably 
practicable to protect a client’s interests, such as 
giving reasonable notice to the client, allowing 
time for employment of other counsel, 
surrendering papers and property to which the 
client is entitled and refunding any advance 
payment of fee or expense that has not been 
earned or incurred. The lawyer may retain papers 
relating to the client to the extent permitted by 
other law.



A proposed addition (ABA 
Resolution 100)











Dealing with 
potential 
impairment



I.R.P.C. 1.16: Declining or 
Terminating Representation

(a) Except as stated in paragraph (c), a lawyer shall not 
represent a client or, where representation has 
commenced, shall withdraw from the representation of 
a client if:

(1) The representation will result in violation of the rules 
of professional conduct or other law;

(2) The lawyer’s physical or mental condition materially 
impairs the lawyer’s ability to represent the client; or

(3) The lawyer is discharged.



I.R.P.C. 1.16: Declining or 
Terminating Representation

What is “material impair[ment]” under I.R.P.C. 
1.16(a)(2)?

• Serious medical condition

• Substance abuse

• Grief

• Burnout



Dealing with potential 
impairment

• Pursue treatment or other strategies to avoid 
impairment if possible.

• Substitute or include another colleague. 

• Communicate, balancing client’s need to be 
consulted with lawyer’s privacy concerns. (ABA 
Formal Opinion 03-429 (2003)).
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