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Sun Valley, Idaho
Thursday, July 7, 1960, 1:30 p.m.

PRESIDENT SHERMAN J. BELLWOOD: The 1960 annual ineeting of the
Idaho State Bar will come to order. I will now call on the Reverend W. D. Ellway
for the invocation.

REV. W. D. ELLWAY: Ladies and gentlemen, will you please be seated.
Mr. President, Mr. Secretary, Governor Smylie, ladies and gentlemen: It is a
pleasure and an honor to be here this afternoon, and I appreciate it.

I would iike to apologize in front of evervone to Mr. Anderson for the kind
of concern I gave him as to whether I was supposed to be here or not. I don’t
know whether I didn’t answer one of his letters, but it finally got around that I
would be here.

Before 1 give the invocation, I would like to say a few words for a few
minutes. You gentlemen and ladies who are following the profession of the law
are people with a very great responsibility. In fact, sometimes maybe you do not
realize it fully what your responsibility is, not only (o the commmunity in which you
live, but also to your country, and meorc pointedly, I think, in these days, to the
whole world.

Tver since the beginning when man began to live in society, he developed the
laws that cnabled him to live in peace and security with his lellow man. Those
luws, even in pre-Christian times, were undoubtedly inspired by God, the Creator,
the lover of all men. And when the time came for God to spcak rather more
specifically to a chosen xace of his people, he gave them the Ten Commandiments.
He gave them ten basic laws there,

I don’t know if you ever noticed that—maybe God realized it—it is rather more
difficult to do your duty to your neighlor than it is to do your duty to God. He
gave us four commandments for duty to God, and six to our duaty to cur neighbor.

The ramifications of socicty are such since thal time that, as T saw oue quota-
tion put it, God gave us ten basic laws, but mankind has added a couple of million
to interpret themn. And I think God expected that. And you ladies and gentlemen,
I am sure you realize that in this present day and age that you are the group of

people who are trusted less than any other professional group in this country or
anywhere else.

It is unforbunate that in so many ways thal suspicion of the legal profession
in the laymen’s mind should be acceutuated in so many ways. We think of the
plays, the T2V, pictures, the books that are written. In very few instances do they
phace the lawyer in a favorable light.

And, of course, one of the most widely read, T suppose, of books of those kind—
I read most of them—are those of that [ine gentleman and great citizen, Earl
Stanley C:urr]nur. But, if you think of auy of his books, we see Perry Mason, who
¥6 wins the case, resorting very often to meaus to achieve an end that are

fduite, vou know, not really what they should e, with all due respect to him
his ereator.

Wo sce Hﬂell’roscuuting Attorney in thosc books, aud the others who are his
Sonents, depicted as dim-wits and as followers of the legal profession who
tesacl to any means to obtain a conviction,
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All this impresses itsell wpon the minds of the public uncovsciously, and I
think that that way of thought has grown up because the legal profession i,s sone-
thing thf:lt by its very nature is intensely complicated. How often in a civil case
do we find it possible to say that one person is absolutely right, or another is
absolutely wrong. The fine ideals of liberty and justice for all that permeates the
thought of this country give even the worst criminal the greatest chance of proving
his innocence, which naturally leads the public mind’s thinking to the concept that
the lawyer is as big a crook as be is.

We know that in every profession there are men who are uncthical. We know
that this is unavoidable, human nature being what it is. And so, it behooves all of
you fo try and give special care to exercise this gift which God has given you that
people everywhere may have confidence and trust in that which you de.

It is true that people only come to you when they are in trouble of one kind
or another. And they expect advice whicl it is alimost impossible for you to give
on many occasions. The intricacies of the law are such that when I go into the
office of my good friends Fez Taylor and George Kneeland, they have books
seattered all over the place. I am lucky. T have only one text book, the Bible. It
takes longer to find out a ruling, T imagine, in yow law books th;m the cas;: is
worth sometimes, the intricacies of modern civilization being as they are.

But, as T have said s0 oflen to so many people we,~as Paul wrote—and of
cowrse he had one of the first legal minds that the world has ever known if you
stlop to study his writings—he said that God has given to men the dive’rsity of
gifts, and that to most men he has given one special one. To you God has given a
special one, to uphold and promulgate the laws that continue to advanee society
according to his plan until there is peace and prosperity for all in the world.

For in this country, as in so many others, those of your profession divulge the
snceessful running, if one may use that word, of this country. From your ranks
come the governors of the states, so often. Able governors such as we are proud to
have here in Idaho. I can say that all right. T am neither a Democrat or Republi-
can. I ain not even a citizen yet. And all the way up the line, yours is the
responsibility for the safety and security of this nation, and of an increasing nunber
of people not of this country.

.We see in the world today a clash between bweo ideologies. The Russians with
their Codlessness, the Commnnists. They have erected a God in their minds. They
have erected a God of the earth, the God of the state.

. Behind all your legal training, all yonr legal backeround, you can never—even
if you are not practicing Christians—if you are going to do your duty in this land
of liberty and justice and freedom, there shonld be in the back of your mind
always the sense of reality, such as there is in the great seientists of today more and
more, the sense of the reality of God, the true Ged who is above things of the
carth, and to whose heart we should endeavor to strive,

I would say to you always remember that. Try and remember the history of
the nations that have collapsed in the past. The Romen Empire, with its wonder-
ful legal system collapsed because it could see finally no further than the ains
of every day lLife. It conld not see to the higher things. (

And so, ladies and gentlemen, 1 ask you in the name of the Lord, and as one
who has grown o love thic canmnbre  amed ae oo ol I

IDAHO STATE BAR PROCEEDINGS — 1980 7

in your hands at this serious time is placed all that the words liberty and justice
and freedom mean; not only in your own communities, in your own dealings with
people, but the safety and security of this country, and of the whole world of
which it is the leader at this time.

1 appreciate your patience in listening to me for this few minutes. It is some-
thing about which I feel real deeply. But Y hope you will exercise that God-
given gift with greater clarity for the public and the world, and not so many more
whereas’s and wherelores. That’s what confuses them, you know. That you will
also, while yon are here in Sun Valley, have a very happy time together and enjoy
yourselves. And I assure you, although as Governor Swylie said that I had direct
communications with Lkigher sources as to what the weather was going to be like
for your barbecue, I do assure you it will have cleared up by then. (Editor’s note:
It rained )

Please stand in prayer.

O, God, the father of all, who has given diverse gifts to men, we pray thee
at this time for these who have been given a particular gift. Grant that they may
use it for the furtherance of thy kingdom of peace and love and trust and under-
standing and freedom and liberty and justice. And may they so pursue their voca-
tions that as they earn their daily livings others may be helped by their endeavors.
That the prosperity and peace and happiness that should be a part of each com-
munity may spread to the whole conntry and to the whole world through their
endeavors in whom this tust is given. And grant at this time a happy and
pleasurable time for all gathered together here. May new friendships be 1nade and
old friendships renewed, and nay thy Dblessings be with them always for the sake
of thy loved ones. In the name of Jesus Christ, our Lord, Amen.

And may the blessing of God Almighty, the Father, the Son and the Holy
Spirit be with yon all and remain with you all this day and forever. Amen.

PRESIDENT SHERMAN J. BELLWOOD: At this time I would like to re-
introduce to the association the Honorable Robert E. Smylie, our Governor. Bob:

GOVERNOR ROBERT E., SMYLIE: My, President, Commissioners, my
Reverend friend, distinguished jurists, members of the bar, ladies and gentlemen:
I am: most gratified to be able to be here with you today, and I regret that the
other distinguished members of the bar, Mr. Church and Mr. Budge, whe were to
share this platform with me are not able to be here. Il would have been most
pleasant, but I suspect that 1 am better off by reason of their absence, because
playing third man on a batting order like that would tend to produce some
difficulties.

Mrs. Smylie asked me to express her regrets she is unable to be here too,
but we have got a six year old at home named Steve, who by his own present
estimale I take to be about nine fect tall. And he decided last week he could swim
as well as his older brother, who swims quite well. And knowing Steven, he
would be proving it. So he has been engaged all of this week and next m attempt-
ing to match his physical prowess with his intellectual estimate of his ability. And
by the time two weeks are out, he will swin or be the most water-logged boy in
Idahe. And if he is, we will be able to sleep in the sun a little while longer.

Your good Secretary told me 1 should say three to five minntes of welcome,
and T am afraid he will have to bear with me a little longer than that, because I
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enough to sulfice for me to even say a few well chosen words. And your thoughts
tend in this business, I find, to gct longer and perbaps less understandable.

I only once upon a time heard of a lawyer who was able to get it said in five
minutes, and with due apologies to the gentlemen from the bigh court who are in
the audience, I might relate this occasion to you. The late Jack Sinead, who
worked with me in the Altorney General’s office, was arguing a casc before the
Snpreme Court entitled Sicfe ageinst Garrett, sccond go round. This is a case that
had come up in Judge Buckner’s Court in Canyon County, and under the new law,
Judge Buckner bad wound up and sentenced this mnan to Iive years in the pene-
tentiary For selling a drink without a paper he was to get from the state. Well, the
Supreme Court deeided that the law wasn’t in effect, and they remanded the case
to the District Court with instructious ou the mandate to sentence as for a mis-
demeanor, and the Judge sentenced [or a wisdemeancr. Of course, there had been
no proper procedure antecedent to the misdemeanor sentence, so counsel appealed
again. And Mr. Smead argued ihe case on behalf of the State in the Supreme
Court of Idaho. And, he get up and said that he had with him here a certified
copy of (he mandate of the Court that the record disclased that the district judge
below had read that inandate into the record, and proceeded in accordance with it.
And if ervor had been committed, it had ben committed in this Court. And with
that he thanked their Honors for listening to hiin and sat down. And per curiam,
I might add, the decision was affirmed unanimously. But, that’s the only time T
ever heard a lawyer take five minutes to tell what he had to say. And with your
permission, I would like to run over a few of the things that we are putting together
in the preparation for next wintex’s State of the State presentation to the legislature,
and the budget which will be submitted ten days after the legislature convenes.

It may come as a surprise to some of you to know that we are already at it,
but the inachinery that produces one of those documents normally goes into high
gear about April of the yeaxr before. And so, some of the things that ight
interest this body are reasomably well defined now in staff and administrative
thinking. And it scems appropriate perhaps to bring them to your attention.

I am hopcful that this association and my administration can continue our
effort to sinprove the qualifications requived for the eleetion or appointment to the
otfices of Probate Indge and Justice of the Peace. T am hopefnl, too, in this next
session of the legislature we can achieve a rather dramalic increase in judicial
salaries in order to hold on the hench the high caliber of practicing lawyers such
as now occupy our district and supreme benches. Too, that we can relieve the
budget office and State Auditor of some of the clerical chores which they now
perform Tor the courts, not because they have any reluctance to perform those
duties, but it seems to me somehow inapporpriate, in view of the doctrine of
separation of powers, to have the court, or the courts, in any way dependent upon
the executive branch of the government. And for that reason I suspect that we
will be snggesting that the Clerk of the Supreme Court be designated as the
administrative officer of owr couris, with appropriate statutory ehanges, and it
would be hoped changes in compensalion,

And I am hopeful, too, that we will be able to support the creation of addi-
tional judgeships in those districts whieh the Court Coordinator has alveady found
to have rather continnously over-crowded dockets.

A little researeh will indicate to you in this matter of judicial salaries that the
salaries we pay our jucges now are but a little higher in real dollars than the salary
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that was paid in the original ¢rganic act in 1891. And it is perhaps a little in-
delicate to discuss judicial salavies, but I think the issue must be sguavely faced
it we are t have the high caliber men in owr judicial positions who are now in
those positions. And I think we are going to have to make the rewards com-
mensurate with the responsibility. And I think ncthing less than a dramatic
incrcase will now do the job. I am hopeful that many of you will make members
of the legislalwre awarc of the fact ihat compensation paid to ouwr judiciary is
somewhere in the lowest yange in the fifty states, and there are only 13 states in
the nation who pay salaries under fifteen thousand to District and Supremne Court
Judges.

I am hopeful that, not rapidly cnough to hurt anybody, but rapidly enoughb to
show deliberate progress, we can mave in the direction where the probate courts
will be manned by persons trained and skilled in the law. I think that the jurisdic-
tion coufived to those cowrts in most of our counlics now rises in caliber to the
place where it is a mistake, not on behalf of the lawyvers, but on belalf of the
litigants and the people themslves, to have the administation of thar jurisdiction
committed to untrained hands.

You know, because you practice in the courts, Lhat some of omr court dockels
are so crowded it is a little difficult for justice to be administered with dispatch
and speed, which is characteristic of true justice, and which is in faet commmanded
by our Constitution. For that reason I think we are going to have to have addi-
tional judgeships in cne, and perhaps more, of our judicial districts. And I think
that the Bar generally shonld be heard in support of that proposal.

I think the Clerk of the Supreme Court frankly had ought to be rescued from
the legislative control under whieh that office has lived these many years. I have
a feeling that you could write a pretty good brief that the Supreme Court itself
has the authority to set the compensation of thal officer, which is peculiarly its
own offieer, and that possession of authority by the legislative body is in fact a
transgression of the separation of powers which characterizes our government,

Some of the paper work that the anditor and the budzet officers do have the
effect of granting to them—in the practice of government over the years—the power
to perhaps--although 1 don’t know that it’s ever been used—say no to the conrt
in the expenditure of funds appropriated o it by the legislature. 1 doubt if this
is a real problem, but I do believe that the courts had ought to administer their
own diseal offairs, and I believe that the Clerk of the Supreme Court is a logical
;}luce to place that duty. It concerns me largely as a malter of principle that we
many way suggest subservience on the part of our couris lo the executive branch
of the government. And certainly, I think all of you would agree that to do so
is lo_do violence to the doctrine of separalion of powers npon which so many of
our frecdoms really depend.

.Il is a real pleasure to join with you in this convention here at Snn Valley,
il. is especially fmportant in this vear. I think we all realize our heritage of in-
dividnal dignity and freedom, to which the Reverend addressed himself so
Ielnquem]y, is heing challeuged in every intellectual and commercial market place
in the world, The vitality and exaetilnde of your system of law, and justice under
i?-“', must be continually improved with imagination aud soundly conceived alten-
tion to vwr basic and fundamental values,

For, T suppose, there could be no disagreement now Lhat all that's worth while

in e it N PR
western: Christian civilization now marches with our banners, ows to protect
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for better or for worse, and the raee against us plainly for us and for all the world
to see is the dark violenee of that eominunist slavery from whiel history tells us
there is no return. And we lawyers, we students of English freedom bottomed on
the Cluistian doctring of individual human dignity, understand that challenge.
And I think we will meet it. We must, and I think we will keep our institutions
of justice in tune with the human needs of our people; institutions of justice that
are vital, strong and vibrant, And in doing so, we will do our part individually and
collectively as a profession toward leading the uncommitted peoples of this world,
in whose hands really the decision of the next decade lays, aeross the great thres-
bold of freedom into a day when pray God we ean find a world where all men
can live in freedom, in justice and in peace, and in dignity, unmolested and un-
afraid, Thank you.

PRESIDENT SHERMAN J. BELLWOOD: Thank you very much, Governor
Smylie for being with us today. We have with us two distinguished guests that
I would like to introduce to you: Stanley M. Doyle, President of the Montana
Bar Association sits right over here. And Ceorge F. Balliff, President of the Utah
State Bar back here. We are glad to have both of you with us, and hope you
enjoy yourselves while you are here.

At this time I would like to call on the Honorable Henry F. McQuade, Justice
of our Supreme Court, for his address, “Imsight into Supreme Court Procedure.”
Justice McQuade.

(Then followed his address, the text of which is on file in the Idaho Bar office,
Boise.

PRESIDENT SHERMAN J. BELLWOOD: Thank you very mnch, Justice
McQuade, for yonr enlightening remarks. We appreciate them,

Those who will serve cn the canvassing committee to canvass the votes in the
Western Division for Commissioner will be Wynne Blake, Chairman, Cal Mec-
Intyre and Bill Furchner. You will meet in roomn 233A in the Lodge, where the
ballots are, and you cau make your arrangements with the Secvetary. Your report
is due tomorrow morning.

Jack Hawley will be lhe official parliamentarian for the business meeting this
year.

The resclutions committec will mneet here in this room immediately following

our afternoon session today.
{ At this point a short reeess was had.)

PRESIDENT BELLWOOD: Will the meeting please come to order?

At this time we have what we eonsider to be one of the highlights of ouwr
program, and I amn going Lo turn the meeting over to Orval Hansen, chairman of
our World Peace Through Law Committee. Orval Hansen.

(At this point, Orval Hansen introduced Albert E. Jenuer, Jr., Chicago., I,
and Frank E. Holinan, Seattle, Wash., and their debate, “Sbould the Connally
Reservation Be Repealed by the Congress of the United States?” followed.)

MR, HANSEN: To you, Mr. Holman and Mr, Jenner, we should Like to ex-
press our sincere appreciation for eoming to Idahoe to be with us at this annual
meeting, and to present forcefully, ably and Incidly, as you have, both sides to
what we will all concede is a very important guestion.

-
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PRESIDENT BELLWQOD: On behalf of the Idaho State Bar, I join in Mr.
THansen’s remarks.

Before we adjourn, 1 would like to remind again the resolutons comnmittee
they will resume deliberations here in this room immediately following adjourn-
ment,

I will remind you to look at your program for the events that continue in our
meeting.

We are now adjourned until 9:00 a.m.

Friday, July 8, 1960

PRESIDENT BELLWOQOD: I have here a telegram from Hamer Budge who
was scheduled to give a few remavks yesterday. “Very much regret I am unable
to leave Washington in time to be with you. Please convey my regrets and best
wishes to those present.”

Is the chairman of the canvassing committee present? Bill, I wonder if you
would comne up and give the report of the eanvassing committee?

MR. BILL FURCHNER: Mr, President, members of the Idaho State Bar,
the canvassing committee reporis lhe election of your new Commissioner from
the Western Division, Glenn A. Coughlan, Boise.

PRESIDENT BELLWOQOOD: Is Clenn present? (No answer) We will intro-
dnee him later then.

At this time I will ask Dale Morgan to come to the podiun and introduce
our first speaker this morning.

MR, DALE MORGAN: Mr. Presideul, members of the State Bar, ladies and
gentlemen: You are all no doubt familiar with the old story abont the pricst who
was also a golfing enthusiast. And in discussing the matter with his friend one
morning the subject came up as to how he waintaiued a proper balance betwecn
his activities as a priest and his hobby of golf. He said, “Well, it is like this: If
my scores are above ninety, I know that I am negleeting my goll. If they are below
nincly I know that I am neglecting mny parish.” We, admiltedly, as these mectings
intend to do two things; to have a good time and renew our acquaintauces with
members of the bar we don’t ordinarily see, and also to bencfit from the meetings.
Noting our diminished ranks this morning, I wonld at least be constrained to
cbserve that we are not neglecting having a good time.

Our first speaker this morning is a man with whom I have had the pleasure
of spending most of the day and evening yesterday. He is a man of impressive
erudition. He graduated from the undergraduate school of Amburst, and Harvard
Law School. And from 1933 to 1942 was engaged in private practice of law in
the City of New York. Subseguenily, he has served in federal practice with
varions government bureaus, the lasl being with the Navy Department, serving as
Ceneral Counsel since 1953. He is now engaged in private law pracdee in the
firm of Henscl and vora Baur iu Washington, 1. C.

In addition to his wide practiee, he has also authored a text on Federal
Administrative Practice published by Callahan and Cempany.

TFor many years be has devoted himself Lo the interests of the Bar, and has
served as a Delegate in the American Bar Association House of Delegates for the
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past ten years. Ile has Leen interested in the administrative law section, and later
in the unauthorized practice of law section, in that field appearing as counsel in
4 number of cases in various states in which the Bar was interested in limiting and

defining nnauthorized practice of law.
uce Mr. T. Trowbridge vom Baur, whase sub-

It is with great pleasure I introd
Strong Bar, and the Public Interest.”

ject will be “Unauthorized Praelice, a

MER. F, TROWBRIDGE VOM BAUR: Thank you, Mr. Morgan. Mr. President,
gentlemen of the Idaho State Bar: It is an honor and a pleasure for me to have
this opportunily to address you this morning on a subject which I, at least, think
is of very great importance Lo us all.

1 am reminded a Lttle bit of an incident involving one of our Navy lawyers—
I still say “our Navy lawyers.” T still wonder if I am not still in the Navy—in
London three or four years ago. The office of the General Counsel of the Navy
Las a little office in London. One day oue of our lawyers there was in a British
Court. Therc was a young British barrister haranguing away, and the Judge was
locking awfully bored. Finally, he broke in and said, “Well, I have been Listening
for an hour now, and I don’t believe 1 am any the wiser.” Quick as a flash the
ack at him and said, “Not wiser, perhaps, my Lord, but
well, T don’t expect any of you will be any the wiser
en sure about your being better informed. In fact. I

young barrister cane b
I trust better informed.”
when I finish. I am not ev
will be very happy il I can retain yowr altention.

“Unauthorized Practice, a Strong Bar and the Public
very considerable importance. 1 find, however,
that one of our prablems is niost lawyers just don’t know what the unauthorized
practice of law Is. And so we might clear that away at the outset. Just what is the
nauthovized practice of law? Well, forlunately, there is a clear answer to this.
The unanthorized praetice of law is praclice by unqualified persons.

Mow, this subject,
Interest,” is a subject to me ol

Well, I can see you sitting back saying “Oh, sure, sure, okay, it is the
practice of law Dy ungualified persons, but so what.” Well, if there were no
prohibition against the unauthorized practice of law, there would be no legal
profession at all. In shert, the prohibition against unauthorized practice is €o-
exteusive with the very existence of the legal profession itself. As I say, if there
were no such prohibition, everybody would be engaging in the practice of law,
accountants, corporations, harbers, Farmers, eleclricians, engineers, real ocstate
Lrokers, life underwriters, banks anel all sorts of other enterprising lay agencies and
individuals, There would be no legal profession as we know it today, guided by
the standards of character, ability and judicia
judiciary as we know il today. So, Lo repeat, this pro
pragtice is co-extensive with the very existence of the Icgal prolession.

Our oue great difficnlty is that unauthorized practice is a kind of awkwalfi;:
stepchild as far as recogrition is concerncd. The law schools, you see, devote their
curcicula larzely to commercial subjects and material rewards. Very little, if 1y
thing, is taught in the law schools these days about professional responsibility of
even about the legal profession. T am happy to say, however, thal there are &
few innovations of this kind taking place.

hibition against unauthorized

As [ar as practicing lawyers g0, uufortunately, there is no particular way

may get interested in it. The law schools don’t help them, and usually they
come interested in the field only if their own particular ox is gored oOF

| supervision, and there would be no

i
=
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;levelo'p a}strong sense of professional responsibility. And then we find that those
a\?fyms.bv.vh]o have perhaps the greatest jnterest, the keenest sense of professional
responsibi t).J, tend to [all in love with the subject, perhaps, and never reall

it out of their system. : ey aet

Now, in l01‘d€1‘ to understand all this, 1 think a certain amonnt of hjstorical
background is necessacy. And, il you will bear with me, I wonld like t Uﬂ_lfrlca
t().tum your minds back quite a distance lo the year 1,178. S \01 atb : you
going to show you is that the bar did nol come first and unaml’rhorizevlla o
second. What happened was the reverse; the practice of law b u( pra]l':ft'm(i
persons came first, and the bar arose later as a result of the damag g nqualifie:
unqualified practitioners. amage done by these

s Now, in 1178, Henr)‘f the Second—this was about a hundred years alter the
E\t?rmzm Congquest—appointed five clerks to spend full time ad'udicqti(

Prior to that time, as you may know, we had the old curia regis in] ["nr;] ng Cf}"ie.’i-
the court pretty much followed the king in his travels ar?mnd F“norland wrlkele
whenever the king got bored, he would say to one of His minions :‘L&: i“ l i “d
i coup.lu of cases. Bring up a couple of juicy cases because 1 w,mlldel'i:‘le e
cntf‘.rtmf)mcnt. ‘The result was the court followed the king around pr "11:e B
nn:;ll this year })f“1178, when Henry the Second decided tha? ]itigﬂﬁonp;flzlyqtll?:c(fih
cation was a full-time business. And, as a result i - i ( ,
spend fIlI" ‘timc adjudicating cases. And as Pol]ts)zll(hajzg Iﬂ[i?ﬁ::::]eieﬁwe Cgl?'rks -
the beginning of the central courts of England; the formulation of tlljs’ j (llS iary
as we know it in our country today. Tollowing the Magna Carla feflJQUI*'lcmlry
E]:ourt iﬁcgam tu.sil.. in the Great Hall of Westminister. And as Poliocic z?nd M'z,tlatrzg
amunl; t}:x;,cg;l;]tlms Othsstzﬁi:ii h];\éﬂdl;d ﬁeal‘s]a legal profession began to develop

‘ . Finally, aboul a ¥ i ler, i P

this subject of unauthorized practice, beline it or noEua:.lci::l{lyyzz]l;elit)e]t’h;nfoﬁgz’

Let me read y i

el mIe;‘ 1;::_1 you, LE T may, fromn a rather interesting statute that was passed

i J;mti df :r]caré:,dward the TFirst authorized Johu De Metingham, then I;;)rd
ce of the Court of Gommon Pl { is fell

i ou : eas, and the rest ol his fellow Tustice

i hw(;g::léft(ll apEomt a certain number of—and 1 am cuoting now—“At]torne;Z
TS e best and most apt for their Jearning and skill, who might do

> &

service to his court an
E and people. An
should practice.” p d that those so chosen only, and no others,

The Kin is i
g and his Council then deemed the number of seven-score to be

mmlﬂ. cni fOI 'Hlﬂt Ullll‘.‘]().\i L lent, altl 2
h .Hm OE u“-" I[_\'lj(-(!,“_ non h he l’]Lllnber wWas the]lcefort]l IC[t to t-lle

Let e poin i
: 'f:{he :’-ir(;:t tn )['Ou two important fealures of this litile siatute of the
m ml.u g hﬂl.w..m 1t 1at these altorneys and lawyers who were to be sclecied
t._m g !; b:mc] most apt for their learning and skill. In short, they
ﬂ'm : und.qki_” u_.l\l;(II of boolll)s; they ware to have possessed these fc,ahu'eq
T, SKIL second 3 jective i i ‘
learnin ¥, the objective in sclecting these people was

i
h u].l"n “—‘IJU i servi e e d I am
} nught do service to th king’s courl and [JCO]}[ . And as a

select

vervone in this
- S group kn()\v b i .
‘do muke o livie s, this is the foundation of the legal profession.

! € al it— ;
. i Th-:)tri:r}t] to t]{ese days-but fundamentally we are herc
render 5 the only reason for our cxistence as a profession.

e

il vow, let me pas 2
. I’lﬂ.ﬂemmf nl-::is,.;[mf[ I|E|I ?na)’, to 1434, Here I will quote again briefly
it and Chancery,” and i 'tw R wrote a book called “Antiquities of the Inns.
n it he said the following: “In 1454 an act of Parlia
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menk notices ‘that there was used formerly six or eight attoineys for Suffolk,
Norwich together; that this number was now increased to more than eighty, most
of whom being not of sufficient knowledge; came to falrs, ete., in citing the
people to suits for small trespasses, etc.; Wherefore there shall be hereafter but six
for Suffolk, six for Norfolk, and twe for the City of Norwich.'”

Again T should like to point out to vou, if I may, that as far back as 1454 these
unsavory characters were described as being “not of sufficient knowledge,” and
alse for their Jack of ethicel conduct in citing the people to suits for small tres-
passes. In any evenl, the point I would like to make to you is that out of all this,
as was stated in a leading case in Rhode Island, Rhode Island Bar Association
versus Automobile Service Association, 55 Rhode Island 122, 179 Atlantic 139,
Judge Condon of the Supreme Court of Rhode Island said in his opinion that “the
bar arose out of a public demand for the exclusion of those who assumed to
practice law without adequate qualifications.”

Therefore, this is the major point T wounld like to make now to you ladies and
gentlemen. It was not the bar that came first and unauthorized practice second.
It was unaathorized practice, the practice by unqualified persons, which came
first. And because of the injury te the public which arose from their acts, the bar
arose as a result of public demand in order to create a legal profession based, as
Judge Condon put it in the same case, upon the elements of character, ability and
judicial supervision. And, in twrn, the bench jtself in this country is drawn From
a bar governed by such staudards.

Well, following this development in England, and there were siwilar develop-
ments in other countries in Europe, notably France, the legal prolession reached
great heights prior to something which we may perhaps call the Industirial
Revolution. And as you may remember, in 1835 or thereabouts there was a French
novelist named Stendhal made the following remark. He said: “Le siecle est aux
avocats,” meaning “The century belongs to the lawyers.” And in this period prior
to approximately the time of the Civil War there was no profession, no group,
which had a greater reputation or more in the public eye than the legol profession.

And then, ladies and gentlemen, something new was added. That was the
element I have mentioned, the Industrial Revolution. Now, perhaps none of you
may think this has much connection or relationship to the legal profession, but
let me tell yon, as best T can, about it.

Perhaps the most significant feature about the Industrial Revolution was the
fact that in contrast to past history it provided for the manufacture of all types
of property. Prior to that time property had been pretly simple. You had agricul-
ture and very, very few elementary manufacturers, but with the Industrial Revolu-
tion all kinds of property began to be multiplied and precipitated out by that
marvelous machine. And by 1900, as one historian has put it, there had been a
great increase in material wealth, but with a notable lack of spiritual wealth,
And this increase in material wealth, from a standpoint of the legal profession, was
accompanied by a few distinciive features. One of these was the practice of law
outside the cowt room. Nows, this is inportant because in the past the practice
of law had been confined pretty much to the eourt room.,

In any event, it was a tremendous period of confusion and uncertainty. And
the troublesoine fcature of this increase in the practice of law outside the court
room was that in nearly every case it was not accompanied by any statutory pro-

—

—

e e
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hibition against the practice of law outside the courtroom by persons wbo were not
lawyers. Yon see, as history developed, it had become elearly established that
only lawyers could practice in the court room. But then, as this new feature of
the practice of law outside the court room developed, there were no corresponding
statutes which prohibited such practice by people who were not lawyers.

And what was the vesull? The natural vesolt was that “enterprising citizens,”
as one writer has put it, moved into the field and began to practice law. Corpora-
tions were among the greatest olfenders, particularly avound the twrn of the
century. Also, although you may say this is not news to you, this was a period of
doubtful business practices and doubtful ethical conduct on the part of business
and also on the part of the professions. But until Theodore Roosevelt came along
around the turn of the century little of hmportance had been said in this country
about ethics in connection with business and the professions. Interestingly enough
he raised his powerful voice on the subject; and he demanded decency, morality,
honor, integrity and fair play by business and also by the professions. Indeed,
he made a single magnificent speech at Harvard University before the alumni of
Harvard University in 1905 which had far-reaching results. I don’t know whether
I should mention Harvard here, but what he had to say completely transcends
Harvard. So, il you will excuse me for mentioning that connection, this is what he
said: “This nation never stood in greater need than now of having among its
leaders men of lofty ideals which they try to live up to, and not merely talk of.”
And then he went on to say this: “The great profession of the law should be
that whose members ought to take the lead in the creation of just such a spivit.
Surely Harvard has the right to expect from her sons a high standard of applied
morality, whether their paths lead them into public life, into business, or into the
profession of the law, whose members are so potent in shaping the growth of the
nation’s soul.”

Well, this speech struck America like a bomb shell. Alone, it resulted in the
passing by the Awmerican Bar Association in 1908, three years later, of the Canons
of Professional Ethics and the Canons of Judicial Ethics. It resulted in the
passing of similar Canons of Ethics by the American Medical Association in 1912,
and within ten years, from 1905, soine 200 orpanizations, as a result of this single
speech, had passed canons of ethics of one sort or another. Also, soon, there began
to be a reaction so far as the legal profession and the practice of law was con-
cerned. In 1909 the State of New York passed Section 280 of the Penal Law,
prohibiting corporations from practicing law. Think of it Prior to that Hme
in that great industrial state, which bas had more problems perhaps of this
character than any other, there was no prohihition against the practice of law by
corporations. Then in 1917 a leading New Yok case had occasiou to refer to the
growing number of corporations entering the field of practicing law. But these
were voices crying in the wildemess.

Then the 1920°s came and went by, where everyone was interested in making
money, and no one thought wnuch about this. Finally, however, in 1930 the Bar
woke up, and by that T meaa (o say that the Unauathorized Practice Committee of
the American Bar Association was formed in that yeat. And as stated in the
American Bar Association reporls—I am quoting now, this is just a short clause—
“The committee was created ag a result of pressure from outside the association.”
And that pressure was by corporations aud other lay organizations upon the prac-
tice of law. In short, these corporations and lay agencies caused so much injury
to the public that pressure was brought upon the American Bar Association to
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form a commiltee on the unauthorized practice of law. At about the same time
unautharized practice committees of state associations were formed, and gradually
the bar began to fight back, to wake up and fight back against these encroach-
ments by corporations and lay agencies.

Now, there is one regrettable feature about all this I hesitate to mention, but
which I should in all fairness, and that is that you will varely find an instance of
unauthorized practice which has not been created with the aid and assistance of
some lawyer. This has been a problem from the beginning of the fight to prohibit
unauthorized practice. And this is also set forth—I an going to read to you again
if you will bear with me—by George Brand, the author of Brand’s “Unauthorized
Practice Decisions,” a Detroit Lawyer, who had occasion to refer to this in those
rather sturing terms: “Of what force, may I ask, was the code of ethics that por-
hibited the ethical lawycer from soliciting legal work, from dividing his allegiance,
and from not observing the conficential character of the client’s disclosure. If so
called ethical lawyers professing to operate under the same code could obtain
the benelits of solieitation of legal work by corporations, associations and individuals
engaged in business, could occupy positions of divided loyalty in handiing the
solicited business and render themselves incapable of protecting a client’s privilege
as to communications, eould anyoue perccive the possibility of preserving the
legal professiou as a profession if the members of the bar conlinue to permit
business to sell and exploit their services?”

Well, as I say, this has been a troublesome problem {or a long time. In any
event, in 1947 the Canons of Professional Ethics of the American Bar were
amended so0 to add Canon number 47, which provides that, “No lawyer shall
pennil his professional services or name to be used in aid of unauthorized prac-
tice of law by any person or corporation.”

Now, in any evenl, gentlemen, we have this problem of trying to prohibit
unauthorized practice. There are enterprising citizens, lay agencies of one sort
or anotber, who are constantly trying to encroach upon the practice of law.
Many of them have the aid of lawyers, which is regrettable. But, in any event,
this pressure is constantly upon the legal profession. And this is something I think
every lawyer should now understand and face, because the issue is this: Are we to
have the bar whittled away chip by chip by people who engage in the un-
authorized practice of law? Are we to have the gradual transfer of legal work
from lawyers to corporations and lay apgencies?

Well, let us examine for a moment what is at stake. Of course, the iuterest
of individual lawyers is al stake. Lawyers can not prosper individually if un-
authorized practitioncrs are to be permitted to solicit legal work and turn it over
to hired lawyers to perform it or perform it ourselves. But that is only incidental
What is more bmportant is that a strong Bar is at stake. For a strong bar has
even less of a chance to exist and prosper in the face of cowpetition from un-
authorized persons who can solicit legal work, as lawyers can not, and once having
solicited it, control it and perform it through hired lawyers or otherwise,

Now, fivally, and what is most important, is that the public welfare is most

at stake in all this. And the reason is, ladies and gentlemen--though you don’t hﬂrﬁ
much about it. At least 1 haven’t heard much about it outside of my own little
orbit—a strong bar is positively essentizl to the public welfare.

Indeed, as was pointed out in this Rhode Island case which I mentioned to
vou, Judge Condon had this to say about it. He said that “under our syst
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of law”—I am quoting now—“the most effective guarantee of equal justice to all
is a competent and learned bar composed ¢f men of high personal character Wi‘lO
govern their professional conduct at all Hmes by the Canons of Ethics. The lack
of such a bar, or the co-existence with it of the lay individual or groupls aperatin

under deceplive devices and ealch names to mislead the public into beli(;ving
that they ave enlrusting their causes to those learned in the law and competengt
to seive them would inevitably result in a deprivation of justice to many in the
slate.

And then there was a recent case—I hope I am not reading too much to you

I don’t believe in reading quotations to appellate courts, but these quohtions.
state so much better than I can the points 1 would like to get over.—The Sul;reme
Court of Arkansas, cited just last year in the Beach Abstract Case, which is in
’326 Southwest 2nd, 903, said, veferring to this issue, the importance ,to the public
of a strong bar: “This prohibition by us against others than members of the bar
of the State of Arkansas from engaging in the practice of law is not for the pro-
tection of the lawyers against lay competition, but is for the protection of pl'he
public, the rights bestowed wpon citizens of this country by the law and those
rights inherent in the citizenship are the gauge of cur freedom and our civilized
progress. The public interest therefore requires in the securing of professional
advice and assistance upon the matters effecting one’s legal ;.ights one must
lave the assarance of compelence and integrity and must enjoy freeéom of full
disclosure with complete confidence in the undivided allegiance of one’s counselo
in the definition and assertion of the rights in question.” Then the court wenz
on to say: “The bench and bar wmay not lightly disregard thesc public obligations
nor in the defaull of duty may they casually permit the public to be led to rel,
on the comnselling in matters of Jaw, of persons not subject to the standards anz{
discipline of an attorney as imposed by law for the public protection.” (

, ‘I..et me analyze it, if I may. First, a strong bar is necessary t;} protect in-
dl\'tdl..lltl r:ghlt.‘;.. Secondly, it is important if we are to have adequate judicial
machinery,  Thirdly it is important if we are to have judicial reform nrd
preserve the integrity of the courts. Fourth, it is important if we are oina t
elfectively adminisier the affairs of the government. For we have in( 0urgcouitro
;{}g{ovc;mucnr of laws, and not of men, as John Adamns wrote in Articlg
£ hw&: \l:]]:;]yhI:}:::Iiguls)see{l:d C..or.ls‘tait.uzliog. And this means that a government
Rl {(. mml?l(‘,:e. y compelent lawyers, so far as ils legal

:d, dr rom a strong bar and supported by a sirong bar. Under

. \'lleuk I}ul I H]jn { we ]
i ? I\ ve all undel'sland that a .
Saita government Of ]aWS must neces-

And finally, o strong bar, ladies

@ mocal tone i everyday comn
that it s judicial decisions, based
ol resson, fair play

of lavyers and judaes, wh
overyday life. And
bar, we lave ot

and gentlemen, is necessary, I think, to provide
nity hife. Those of us who are lawyers know
as they are on the work of lawyers and on the
a.nd personal integrity which factors underkie the work
ich set the basic standards for personal conduct in

b througl these decisions of the bench, based on the work of the
ained these standards of reason, f

= L . air play and personal integrity
the stun ds personal conduct, instead of those of wealth, power, intri
favoritism, misronres . ; » Dower, intrigue,
v hnsrepresentation and  vielence which  we

the other portions of the world, fee s cloarly

4 1N Ie[ n : .
1 f (] 1 e vy . . .
 how , e you, if 1 may briefly, an historical illustration showing

= bar iy essential o public welfare, In 1846 the State of New York
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held a Constitutional Convention and issued a new Constitution. And one of its
disturbing products was an elective judiciary. This innovation was part of the
backwash of the Jackstonian Demccracy with its equalitarian philosophy that
anyone was entitled to practice law, with or without legal education or qualifica-
tions. In any cvent, in the State of New York there was an enterprising gentle-
man naned William Marcy who was a big eheese in Tammany Hall. He said to
himsel, “This is great. Now I am going to make progress”; and before very long
it became notorious that in New York City the courts were controlled by the
politicians. Corruption was rife in New York, and everybody knew it. And you
may naturally think, “Well, all right, what did the bar do with it.” Well, ladies
and gentlemen, the bar did nothing about it for gquite a while. Initially there
was no reaction from the bar at all. The bar was weak; there was not even a bar
association in the entire City of New York, And whe was it that took up the
cudgels? Interestingly enough, it was the press. And that great newspaper, the
New York Times, said in an editorial—an editorial in 1869—and I ain quoling now:
“In other wards, no eye but a professional one can know the marks of judicial
corruption, and we repeat that it is part of the implied contract which the lawyer
enters into with the eountry when he takes his diploma not simply to procure for
his client the benefit of the existing legal machinery, but that he will see that
it is in good order.” And this last phrase, that he will see the legal machinery
is in good order, I think goes to the integrity of the practice of law as well as to
the integrity of the courts,

In any event, needled by this newspaper, the New York Times, some of the
leaders of the bar in New York thought they had better get going and do some-
thing. And the result was that an initial meeting was held to organize what later
became known as tbe Bar Association of the City of New York on February I,
1870. This mceting was held in the school bnilding after a call to organization
which had been signed by some 200 lawyers. But at this meeling the bar was
slill divided. There were [wo groups. There were the zealots who said the bar
must organize to protect the public interest. And then there were the second
group who said, “Well, I don’t know why we should stick cur necks out. What's
in it for me?” And so the meeting dragged on through the evening. And finally,
later in the evening, the whole group was aroused by what has been described
as hell fire and brimstone by none other than Samnel J. Tilden, the great leader
cf the New York Bar. He made a speech, and this is what he said, in part: “The
bar,” thundered Tilden, “if it is to continue to exist, if it would restore itself to
the dignity and honor which it once possessed, must be bold in defense and if
need be, bold in aggression. If it will do its duty to its country, if it will do its
duty to the profession which it {ollows and to which it is devoted, the bar can
do everything else. It can have a reforined constitution, it can have a reformed
judiciary, it can have the administration of justice made pure and honorable, and
can restore both the judiciary and the bar until it shall be once more, as it formerly
was, an honorable and elevated calling.”

Well, this speech brought down the house. The result was the formation of
the Association of the Bar of the City of New York, as it now is called, and the
sinashing of the Tweed Ring. A comnitlee of 75 was formed which exposed the
{inaneial shenanigans of the Tweed Ring, and impeachinent proceecings were
brought in the New York Legislature against soine of the ring leaders.

And now, ladies and gentlemen, I am going to close. In doing so, I would
like to ask yon to think again of some of these vital phrases in what I consider
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to be this powerful prose of Samuel J. Tilden. First of all let’s be realistic about
this. No lawyer who violates the canons of ethics by aiding the unauthorized
practice of law is doing his duty to the profession or to the public. And second
to paraphrase Mr. Tilden, if the bar will do its duty to itself, if it would restoré
itself to the dignity and honor which it once possessed, if it would be once more
a truly honorable and elevated calling, it must be bold in defense and il need
lie beld in aggression to protect the inlegrity of the practice of law as well as to
protect the integrity of the courts. Stated otherwise, again to paraphrase Mr,
Tilden, if the public is to be adequately served and protected, the bar nmst be
bold in defense and if need be bold in aggression to prohibit the unauthorized
parctice of law, only in this way, as Theodore Roosevelt said, can the members
of the bar continue to contribute so much to the growth of the national soul, as
he put it, which is so badly needed in these eritical days of eomplexity, crisis and
¢hange.

PRESIDENT SHERMAN J. BELLWOOD: Thank you very much, Mr, vom
Baur, for a stirring addvess. At this time I will attempt again to introduce our
new Commissioner. Will Glenn Coughlan come to the podium please?

GLENN COUGHLAN: T just want to say that I ain very appreeiative for the
support that I reeeived, and I will sincerely and truly endeavor to do my very
best to merit that support in my term as Commissioner. Thank you,

PRESIDENT BELLWOQOQD: Thanks, Glenn. Congratulations to you. I think
your work is cut out for you.

At this time I think we will take a ten minute aspirin break,
{ At this time a short recess was taken. )
PRESIDENT BELLWOOD: Please take your seats and come to order,

Jim Cunningham, would you come to the podium please and introduce our
next speaker?

(_At l-hig point Jim Cunningham inteoduced Carl F. Conway, Osage, Iowa,
Presu:len‘tr of the Iowa State Bar Association, and Mr. Conway followed with his
speech, “Legal Opportunities in Quter Space.”

PRESIDENT BELLWOOD: As you know from your program the banquet is
tonight, and we .need a little sainpling of information if we can get it here. Several
of you have children with you. We'd like to know how many in the audience

liere expect to bring their chi i
! g their children to the banquet tonight. Would you raise -
hands. Thank you. ’ o

_ A!'this time Justice McFadden has asked for a moment or two and we have
Fiven it to him,

g‘enill.lﬁ"[‘l(’_‘,]z McIFADDEN: Thank yon President Shenn, Mr, Notary, ladies and
= fn‘lct;: 1 asked for a minute of your tine here. I am not going to take long,
otk -L]hl:[ Lx]:a.nl: to Pubhc!y thank all the members of this Bar for the splendid
Ve rjylchd in a hftle tussle just a little over a month ago. Without the
i (i the cocperation and the help that I got I would never had had this

M, and 1 want each and every one of you to keep in mind one factor, that

attorneys in this state carr i
: 5 sta ¥ an awful lot bigger wallop th
e gg P than they ever thought

FRESIDENT BELLWOOD: Thank you, Justice Joe.
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We are about to adjourn for today. You can consult your program for the
activities that are on the rest of the day., We will adjourn until 9:00 a.m.

Now, we sometines have a little problem with the management here in gelting
out on time on Saturday after owr business session. It would be greatly ap-
preciated if you would make every effort to be here on time in the morning so
we can get started on time and finish on time. We will now be adjourned.

Saturday, July 9, 1960

PRESIDENT BELLWOQOOD: We will he in session, Well, T think we had a
fine program this year, and I want you all to know it was arranged by Blaine
Anderson. I think he is entitled to a good hand for a dam good program,

The first thing on the program this morning is a report from the Judicial
Conference. I den’t know who is to give Lhat,

JUDCE MERLIN S. YOUNG: I guess I am,
PRESIDENT BELLWOOD: Very well, JTudge Young.

JUDGE YOUNG: Mr. President, lawyers: | am pleased to report we had a
very successful Judicial Conference this year. Probably lad better attendance
than we have had in many years. All of the state trial judges were present with
the exception of two who were unable to attend because of causes beyond their
own control.

I won’t repeat the program we had. We did have as assistant and guest
speaker Professor Philip E. Peterson on the rules, which was of great assistance
to us on our parel discnssion upon particular rules. It might be of some interest
to the lawyers that we endeavored to resclve the difficuliies arising out of motions
for change of venue under Rule 12{¢), We found it was almost irreconcilable, so
we are making a recommendation to the Rules Committee of the Supreme Conrt
that a clarification be made on this change of venue proposition, But for your
information I think the wial judges are generally in accord that a rule for change
of venue probably will he accepted, at least, as a motion under Rule 12, without
the difficulties of conflict with the present statutory or old statutory law.

Several other rule problems were resolved among the Judges. 1 won't go into
them in detail.

We heard from Warden Clapp of the Penitentiary, particularly upon release
procedures and commutation procedures in relation to the sentences by the judge.
We had some discussion of uniform jury instructions from Judge Jack McQuade,
and will continue to work upon that project, particularly in negligence cases.

The committee upon uniform supplemental local vules reported very litle
action was aecomplished on that matter. There scems to be somne confusion be
tween the committee of the State Bar and the comunittee of the Tudges, and it
was decided that until the committee of the State Bar did report and make sug-
gestions that the Judges would not take affirmative action. But we do intend to
take some affirmative action as to certain uniform rules for all distiot courts which
are supplementary to the Idaho Rules of Civil Procedure,

At the business program we disenssed the budget of the District Courts, and
arrived at a budget with the assistance of Lou Bideganeta. We appointed three
judges to attend the National Conference of Trial Judges in Washington, I, C., as
a result of a request [rom the American Bar in that matter. Those judges will be
JTudge Towles, Judge Tway and myself.
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The same executive committee for the District and Supreme Court Judges’
Judicial Conference was appointed. The coordinator of the court, Henry MeQuade,
will be chairman, ard Cilbert Nowris and myself will be other members of the
Txecutive Comnmittee, Thank you.

PRESIDENT BELLWOQOD: Thank you, Judge Young.
Report of the Prosecuting Attorneys™ section.

MR. BILL RODEN: Mr. President, members of the Bar: The Prosecuting
Attorneys” section of the Bar Association met yesterday and this morning, and we
Lad a very successful meeting, although this morning I think was a little bit early,
—8:00 o'clock. In any event we had good meetings yesterday. The following
action was taken by the Prosecuting Attorneys. On the Criminal Code Revision,
a committee was approved—a standing committee of the Idaho Prosecuting At-
torneys’ Association to work in cooperation with the State Bar Commission on
revision of the Criminal Code. That committee is composed of ITugh McCuire,
Dwaine Welsh, Payette, Howard Adkins, James Schoenhul of Valley, Eugene
Bush, Bonneville and Owen Knowlton, Nez Perce County.

In addition, the Proseeuting Atlorneys’ seclion recommended that the 1961
session of the Legislature be wrged to appropriate funds to the Code Commission
for continued study of this revision such as might be necessary.

The following conmittee was formed to study the feasibility of the Legislature
chauging the term of Prosecuting Attorney to four year terms, and also study
uniform compensation schedules for attorneys employed by the State and County:
Harltley Kester, Bill Brauner, Francis Rassmussen and Owen Knowlton.

Because of some changes in our association which will be made next January,
and in addition to that the urgent necessity of considering the criminal code
revision, the Prosecuting Attorneys Association decided to hold an interim meet-
ing, whieh will be held on November 11 of this year. That's a day prior, 1 believe,
to the Law Institute which will be held at Moscow on the 12th and 13th of
November. The Prosecuting Attorneys will hold a one day meeting on November
11 to consider any code revision which is heing proposed at that time.

Also new officers will be elected by the Prosecuting Attorneys’ Assoeiation.
In addition we hope to arrauge for a complete program at that meecting, and
bring in out-of-state speakers. And Mr., Berman from the University of Idaho
Law School is going to cooperate with us and help and assist us in that.

We have at the present time formed several sub-committees dealing with
specific laws which we are concerned with that we feel should be changed. And
three of these are al the present tine asking for statutory revision of the ag-
gravated assault statutes. This is being worked upon by Bill Nixon and Robert
Fanning. Negligent homicide statute will be looked into hy Eugene Bush. The
eheck law changes will be handled by Dwaine Welch of Payette County.

We appreciate the arrangements which have been made by the Bar Comn-
mission for our meetings, and we have been very happy with our meetings and
happy to be ahle to make (his report to you. Thank you very much.

PRESIDENT BELLWQOD: Thanks, Bill Roden, for your report. Many of
the standing committee reports, as you bave noticed, were published in the June
issue of the Advocate. 1 am wondering if the Secretary has anything to add te

Tt tommrE Fmsoeeserarar
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MR. TOM MILLER: No, not to my report,

PRESIDENT BELLWOOD: I believe the Supreme Court Committee on Rnles
of Civil Procedure has a report to make at this tiine, which was not included in
the Advocate, is that correct? Are you going to make that?

COMMISSIONER MARCUS J. WARE: Tom just handed me the report. I
believe I can read it. The body of the report of the committee on changes of
Idahe Rules of Civil Procedure reads as follows: “The comnmittee on changes of
Idaho Rules of Civil Procedure, appointed by the Idaho Supreme Courl, consisted
of the following members: Qscar W, Worthwhine, Chairman, Honorable M.
Oliver Koelsch, Honorable Jack McQuade, L. H. Anderson, Marcus Ware. During
the past year the comnittee received a great loss in the death of Oscar Worth-
whine. Subsequently, the Supramne Court appointed Sam Kaubman to fill this
vacangy. During the past year the committee has had a number of matters
under consideration, The comnmittee recommended to the Supreme Court that
Rule 6(a) of the Idaho Rules of Civil Procedure be amended to provide that
where the last day of a period of time fell en a Saturday, the Saturday should not
be included. The change was ordered hy the Supreme Court.

The Supreme Court, npon recomnmendation of the commiltee, amended Rule
12{a} to provide that time for appearance in Justice’s and Probate Courts, where
service is made in the counly where the action is pending, shall be five days.
The same change was made in rule 12(f}.

The committee approved, and the Supreme Court ordered, that Rule 77{c} be
amended so that the Senior District Judge of a District shall prescribe the date
and hours when the office of the Clerk of the District Court shall hie open.

The committee has nnder consideration, upon request from the Snpreine
Court and the Idaho State Bar, the question of a revision of the various fees
charged in hKtigation. The committee conclnded that this matter was more properly
one for legislative action, rather than handling under the rule making power of
the Court,

The committee presently has under consideration changing the form of sum-
mons so as to more closely correspond to the form appointed in the federal courts.
The committee, hikewise, has under advisement at the present tine a proposed
amendment to Rule 62(a) to provide for an automatic stay of 10 days after
jucdgment before execation can issue, nnless the court otherwise directs. Respect-
fully submitted, Willis £. Sullivan, Chairman.

PRESIDENT BELLWOOD: Thank vou, Marc, for giving the report of that
committee, Are there any other committee reports which should be given at this
time which have not been published? Tom has a report which he has received
from the Public Relations Committee, I believe.

MR. TOM MILLER: This is the report for the year 1959-60. “The Public
Relations Committee is composed of Mr, Eugene L. Miller, Coeur d’Alene, 1daho,
for the Northern District, Mr. Arthur Staton, Jr., Pocatello, Idaho, of the South-
eastern District, and Herman E. Bedke, as Chairman, Burley, Idaho, for the
Southem District,

At the time the Chairman of the Committee was the Junior Member, the
three year program was inaugurated, consisting of printing and distributing pam-
phlets, and publications in local newspapers and farp journals to make the general
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citizens aware of the attorney and the services which can be performed by him.
Since Public Relations is a nebulous subject, it is difficult to appraise the effective-
ness of the progran inaugurated. As a continuance of the program commenced,
this committee, with the cooperation of Paul Ennis, formor Secretary, and Tom
Miller, Secretary of the Bar Association, publication was completed on the
pamphlets ‘Sign Here . . . and do youP, ‘Facts You Should Kuow About Every-
day Business Transactions,” "Meet your Lawyer,” ‘The law . . . Lawyers,” ‘Buying
a Home,” and these pamphlets were distributed to the committee members for
further distribution to the respective Bar Associations in the Diswvicts, The exact
method of pgetting these pamphlets to the places for distribution to the pubkic is
left optional with each District concerned, as it was felt that they were more
qualified to determine how actual distribution to the public should be made.

Articles from the State of Michigan Bar Association, ‘If Youre Like Me,” were
edited and pnhlication was conlinued through the Idaho Press Association to
all the newspapers in the State.

Cooperalion with the Oregon State Bar and the fiom of Goodrich and Snyder
for prepared releases of publications in the Idaho Farmer were continued,

It is recommended to the new Committee that the Public Relations program
be re-appraised and that continuance of the above measures be maintained and
that other avenues of acquainting the public with the responsibility and services
of the attormeys be made. Respectfully submitted, Herman E. Bedke, Committee
Chairman.” Thank you, Mr. President.

PRESIDENT BELLWOOD: Thank you, Mr. Secretary, for giving that rveport.
Are there any other oulstanding committee reports that should be given at this
time? At this time we will ask Joe Anderson to come to the podivm and give
the report of the Resolulions Committee.

I might say, before you take over lere, Joe, that there probably will be con-
siderable voting by bar associations. If you are not grouped with yonr bar as-
sociation, you should probably be seated with them at this time for voting purposcs.
The Shoshone County Bar Association has 16, Clearwater Bar Association, 66;
Third District Bar Association, 179; Fourth and Eleventh District Bar Association,
81; Fifth District Bar Association, 74; Sixth District Bar Association, 20; Seventh
District Bar Association, 49; Eighth District Bar Association, 47; Ninth District
Bar Association, 38; Twelfth District Bar Association, 18. According to the Secre-
tary’s report, that totals 588.

MR. JOE ANDERSON: Mr. President, Commissioners, members of the Bar:
The committee was composed of members, Tomn Feeney, Joe Imhoff, Chuck Crea-
son, Charles Johnson, Walker Lyon, Dean Miller, Pete Wilson, John Bloemn and
Jay Bates. I wish to thank those memhers for their participation in the Resolutions
Committee. The committee met and considered resolutions submitted according to
rule prior to June lst, and considered additional resolutions. And those reported
out carried by two-thirds,

Resolution 1: RESOLVED, That Section III of the uniform by-laws for Dis-
trict Bar Associations in the State of Idahe, as set forth in Rule 187 of the Board
of Commissioners of the Idaho State Bar, be amended to read as follows, to wit:
"SECTION III—Membership. Any persen who is a member in good standing of
the Bar of the State of Idalio and a resident within the
District of said State, shall ipso facto be a member of the Association, aud shall
vay a membership fee of $_.__ _____ to the Treasurer of this Association on or
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hefore the ___ _____ day of each year. Three dollars of cach such membership fee
shall be remitted florthwith by the Treasurer to the Idaho State Bar Fouudation,
Inc., for such member’s annual subscription to The Advocate, the monthly news
publication for Ydaho lawyers.”

RESOLVED, That the following Rule of the Board of Commissioners of the
Idaho State Bay be adopted, to wit:

“Bule 189. Every membher of the Idaho State Bar resident within a local bar
association who practices law or holds himself out as qualified to practice law in

the State of Idaho shall pay an anmual membership fee established for the local
bar association wherein such menber is a resident.”

Mr. Chairman, I move the adoption of this resolution.
PRESIDENT BELLWOOD: You have heard the motion. Do 1 hear a second.
MR. TED ERERLE: Second.

PRESIDENT BELLWOOD: Its been seconded by Ted Eberle. Any discus-
sion? Are you ready for the question? We will vote on that by bar asseciations.
Shoshone County Bar Association. Is the Shoshone County Bar representad?
Clearwater Bar Association. Is Clearwater Bar represented? We are asking for
your vote on the resolutionon the motion to adopt the resolution.

{Then followed the vote by District Bar Associations. )
The motion is unanimously carried. The resolution is adopted.

MR. JOE ANDERSON: Resolution number 2. “Whereas, The Committee of
the Idaho State Bar on the Economics of the Practice of Law has reviewed the
advisory fee schedule of the integrated Bar of the State of Idaho and has observed
the operation of said fee schedule during the past year and has received com-
ments and recommendations of Jawyers throughout the State pertaining to said
schedule and has determined that said schedule should be amended in certain
respects;

NOW, THEREFORE, BE IT RESOLVED That the advisery fee schedule of
the integrated Bar of the State of Idaho be amended as follows:

Add under FORECLOSURES.

Forclosure of the Trust Deeds:
Foreelosure by action:

First $10,000 or part __..__ o spegaimieErel 10 %
Second $10,000 or part _. . L e Fe 7 % $250.00
Third $10,000 or part o~ e S 5 % Minimum
All above 3 %

Summary foreclosure:
First $10,000 or part . 5 %
Second $10,000 or part - _ . I an% $125.00
Third $10,00¢ or part . 2% % Minimum
All above _ 1%%

UNDER DIVORCE:

Delete:
With custody provisions .. Add $50.00
With property provisions . e Adad $50.00
With custody and property provisions . .. Y I Add $75.00
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Add:
With custody and/or property provisions

UNDER PROBATE OF ESTATE
To be based on all the separate property, all the
community property up to $10,000, and one-half the
remaining community property

___________________ _ Add $50.00

Tirst $1,000 . e e ey L 7 %
Next $4,000 ____. Fdcare=t o S 8 %
Next $5,000 .. ST VS W el vl S e SN 4 %

Over $10,000

Short form procedures:
Determination after two years and Commuanity Property
Tstablishment iu surviving husband and determination of
inheritance tax proceedings __ __._________ Time charge $150.00 minimum

CONTINGENT FEES—Changed as follows:
Damage cases:

Settled without action being filed .. . . ~ 28%
Settled alter action, but before txial . __ . . 30%
Settled during or after tvial . __ __ g e 33 1/3%
Upon appeal . 40%

QFFICE BUSINESS:

Deed-Time chavge . . . ____ $10.00 Minimum

Bill of Sale ... o _____ $20.00 Minimum
CORPCRATIONS:
Organization of ________ __________ Time charge, with $350.00 minimum

Mr, Chairnnau, I move the adoption of this resolution.
PRESIDENT BELLWOOD: Do I hear a second?
VOICE: Second.

‘ PRESIDENT BELLWOQD: It's been seconded by Harold Ranguist. I would
like to interject vight here that when you address the chair for the purpose of the
record here that you state your name, please.

MR. RALPH BRESHEARS: Mr. President, Mr. Breshears, Ada County. What
does that do with respect to the statutory minimum?

¥\f!R. JOE ANDERSON: This is the same as we adopted last year, with the
l:idd.lhf:)n of the editor’s note that was in The Advocate. It does not change it. It
is an interpretation of that statute. It docs not change the statutory fee.

MR. DALE MORGAN: Dale Morgan of the Third District Bar. Another peint

,OE iformation in conneclion with the fees on foreclosure of tust deeds, is that
intended to mean foreclosure by statuiory means or by court procedure?

5 MR. JOE ANDERSON: It is my understanding that the foreclosure of the
ml:élé:;l_u was by court procedure; summary foreclosure was by the statutory
i MI.L AL MERRILL: Mr, Chairman, A. L. Menill fron Pocatello. Did the
Ommittec take into consideration the ability of the client to pay? There are many
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instances that come in my office where the person, particularly a widow, is
unable to pay the fees of the schedule, but still is desperately in need the work
be given her. And why could not a lawyer give his time and attention if he
wanis to do so to help that individual? Why should he be required to adhere
to this minimum fee schedule with all clients?

MR. JOE ANDERSON: TlLis was not discussed at this resolution. This was
an amendment to one adopted last year. I think under the one adopled last vear,
it was permissable ioc make such arrangeinents. That, however, is & recollection
on my part. Maybe someone else ¢onld better explain that., Bnt this is an amend-
ment o the one adopted last year, and therefore this particular question was not
considered.

PRESIDENT BELLWOQOD: As I recall, the original resolution and schedule
makes provision in the opening or closing paragraph for matters which you have
mentioned, Mr. Merrill, If T ain incorrect, somebody can certainly correct me, It
is covered in the Canons also. Any other discussion? Are you ready for the guestion?

MR. BOB BAKES: Bob Bakes from Boise. I was wondering if there is any
particular reason why the settlement during or after trial on personal injury snits
should be 33% per cent instead of 35 per cent?

MR. JOE ANDERSON: The fecling of the committee was that the 33 was a
preity standard ligure thal was more or less utilized rather than the 35. In any event,
that was I think the only change in that particular section was that from 35 to
33%. The recommendations of the cominittec on the advisory fee schedule, Mr.
Coughlan, chairman, we adopted that upon their recormmenation.

PRESIDENT BELLWOOD: Any [further discussion? Are you ready for the
question? You have heard the molion; it's been seconded and the question called
for. We will again vote by local bar associations.

{Vote by District Bar Associations.)

PRESIDENT BELLWOQOOD: The molion is unanimously carried, and the
resolntion adopted.

MR. JOE ANDERSON: Resolution number 3,

“WHEREAS, various judicial districts of the State of Idaho have eontinually
overcrowded dockets, and

WHEREAS the citizens of the State of Idaho are entitled to have litigation

and court matters heard prompily;

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Idaho State Bar

urge and support legislation at the nexi session of the Idaho State legislat

to create additional judgships in those districts found by the Court Coordinator to

have consistently overcrowded dockets.”

Mr. Chairman, I move the adoption of this reselution.

PRESIDENT BELLWOOD: The chair rules that this doesn’t require a vole
by local bar associations. Is there any discussion on the resolntion and motion.

VOICE: Queslion.

PRESIDENT BLELLWOOD. The question has been called for. All of
in favor signify by saying aye; those opposed no. The chair is a little bi
donbt, We will have a vote by show of hands, and will the Secretary count il
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Again, all those in favor signify by raising their h
in doubt. Motion is carried and resclution adopted.
MR. JOE ANDERSON: Resolution nnmber 4,

“WHEREAS, the Idaho State Bar 1
Judges and Justices of the District
Idaho, and

and. The chair is no Ionger

ecognizes the general high caliher of the
Courts and Supreme Court of the State of

WHEREAS, the salaries paid to the jndges
and the Supreme Court of the State of Id,
to the ability and tvaining required, and
to judicial offiees;

and justices of the District Couris
aho are dlsproportionately low, compared
compared to salaries paid by other states

7 T B
' dNO“, TI—%EBI}ZI?'.ORE, BE IT RESOLVED that the Idaho State Bar urge
an s%lpport legislation atb the next session of the Idaho State Le isl'\‘t : i
:.:ucreasefs.s}t:arlg to the Judges and Justices of the District Courts 'mgd cSl.:-nf- o
om.-t of the Sllz?te of Idaho to a level sufficient to assure the continued L‘trp fion
of highly qualified persons to the judicial offices.” aetrmetion

Mr, Chamnan, I move the adoption of this resclution.
MR. CHARLES JOHNSON: M, Chairman, T sccond the motion

PRESIDENT BELLWOOD. You have hcar [i
by Charles Johnson. Any discnssionp  eard the mot

amf:mthAROITP-,MNQPIST: Harold Ranquist, Third District Bar. I notice w
ds; any dghmte flgune as to—there to a recommended fee—Y mean a r )
mtﬁe sif;my} tmidthle judges. And I wonder why that hasnt been donc:,. It alpe;g;[;
e !1‘_5 )O.u have sone—or should be the ones they conld twn to ask |
ch they figure a judge should be worth. Let me put it this way the;.- (n‘lltl):;f

-“ i -':U.L‘il Way we t = W u it woul T G
4 (53 COUId BJ] tllClTI hO m i
h
- ’ o C O d lake to att act thC

MR. i \ . ,
ok g?theAEEJ?RSON. I dpnt know, Harold, whether ir would be the
e -‘\(?]lltl()ll Commitiee to try to settle the salury or wrge that it
Lol this w'u-: thlz(i}::l Yt et k;y others, but we felt~Lhe Resolutions Comm‘itl'ee
£ > WAy Lo approach it, and would be an adequat

3 A . > H adequate statement of "
Bosition of the bar without putting a specified amount fusle siatement of the
MR, HAROLD Ra
; e meets for p

he adequate?

on. It’s been seconded

q .
,i?UIS;L Would plans he made then at (he time the
Ing the information before them as to what they felt

MHK. Jog ANDERSON: 1 think the B

: ar wi tai i .
These resolutions—there js 1o be Other il certainly make jts Pposition

r action on other coinmittees, and I
uggestion, but it wasp’t felt proper

o DENT BLLLwoOD,

: Question has hee . .
chair’s ing been called for. There is some

SaPe as o or
Wlitions under gy rulto- WIL(*jter or not that should he voted upon by

A & which require such a vote in matters relating
p=3

F. ﬂdmtes I LN
| L] f ] dssume t1]< t 1'1‘11 i
or '“rg “,']1 y . .e can be wal Ved. T lle queston hé ]
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(Then followed the vote by District Bar Associations.)

PRESIDENT BELLWOQOD: The motion is nnanimously carried and the
resclution is adopted.

MR. JOE ANDERSON: Resolution number 5.

“WHEREAS, the Cominittee on the Reform of Inferior Courts of the Idaho
State Bar has recommended in its Second Amended Report made to the President
and membership of the Idaho State Bar that certain court reforms be made to the
court system of the State of Idaho, and

WHEREAS, such court reforms are impossible to accomplish unless Article V,
Section 2 of the Constitution of the State of Idaho is amended and Article V,
Scections 14, 21 and 22 of said constitulion ave repealed,

NOW, THEREFORE, BE IT RESOLVED by the integrated Bar of the State
of Idaho duly assembled in convention at Sun Valley, Idaho, July 7 throngh 9,
1960, that the next legislature of the State of Idaho be urged to pass appropriate
resolutions so that the matter of the amendment and repeal of the seclions of
the Icdaho State Constitution above sel forth may be submitted to the voters of
the state of Idaho in the general clection to be held in November, 1962, and be it

RESOLVED, that the Legislative Committee of the integrated Bar of the
State of Idaho be and is hereby instructed to submit to the next legislature of
the State of Idaho a proposed dralt of such resolutions and that said committes
be and is hereby authorized and instructed to exert its best efforts to implement

the enactment of such resolutions.”
Mr. Chairman, 1 move the adoption of this resolution.

PRESIDENT BELLWOQD: You have heard the motion,

VOICE: Second.
PRESIDENT BELLWOQOD: It's been seconded. Any discussion on this motion
and resolution?
VOICE: Question.
PRESIDENT BELLWOOD: The question has been called for. We will vote
on this one by local bars.
{Then followed the vote by Distriet Bar Associations.)
PRESIDENT BELLWOOD: Motion is unanimously carried. The resolution
is adopted.

MR. JOE ANDERSON: Rcsolution nmnber 6.

“WHEREAS, the Committee on the Reform of Infericr Courts of the Idaho
State Bar has recommended in its Second Amended Report made to the President

and 1nembership of the Idaho State Bar that all of the jurisdiction of the Probate
Courls of the State of Idaho be transferred to the District Courts of said State,
and that Probate Courts be abolished, and

WHEREAS, said committec has further recommended that the jurisdiction of
municipal courts in the State of Idaho be transferred to Justice of the Peace courts
and that such municipal courts be abolished, and that the name ‘Justice of the
Peace Court’ be changed to ‘County Court” and
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WHEREAS, the accumulation of statistical inforination and the drafting of
appropriate legislation to accomplish the objectives recommended by said Eom-
mittee is a project of great magnitude and may be accomplished only by the
employment of full-time personnel over a period of approximately two (2) :;ears

and

WHEREAS, it appears that the proposals of said committee, if accomplished
would save tl‘7e taxpayers of the State of Idaho considerable sums of mone):
thereby justifying the employment of such full-time personnel,

NOW, THEREFCORE, BE IT RESOLVED by the integrated Bar of the
State of Idaho duly assembled in conventiou at Sun Valley, Id;ho July 7 dwouzh
9, 1960, that the next session of the legislature of the State of ,Idaho be urGZd
to establish a procedure and to provide Funds (or the employment of quah‘ﬁed
personnel by the Board of Commissioners of the Idaho State Bar to draft legisla-
tion which would accomplish the purposes set Lorth in the recitals hereto (\;hich
are hereby incorporated herein by reference) and to accumulate the statistical
information which is needed to show the necessity and desirability of (he propose:]
reforms recommended by the committee in its report of recommendati 1
be it further ons e

HESOLVED, That the Legjslative Committee of the integrated Bar of the
State of Idaho be and is hereby authorized and divecied to dJ'ath lef’islati‘on neces-
sary to obtain an appropriation of the Funds necessary to serve thz objectives of
fh].‘:i resolution and to cmploy the people necessary o prepare the proposed
legislation and accuniulate the statistics above mentioned and submit the same to t|
:lu.‘lit se}.zsiou of the legislature of the Statc of Idaho, and said Legislative Committ(;;3
liullft!l(;[ysj:hthlo;glfsjﬁir;cll” directed to exert jts best efforts Lo inpleiment the cnact-

Mr. Chairman, I move the adoption of this rvesolution,

PRESIDENT BELLWOOD: Do I hear a second?
MR. EUGENE BUSH: Second.

PRESIDEN . )
s ENT BELLWOOQOD: Seconded by Gene Bush. Any discussion on this

th.MR.}(F}. L. MERRILL: Does this resolution contemplate the abolishment of
e work in the Probate Cowrt such as probating estates?

MR. 7 : i
purpui gfoﬁl AND]EFSOD'JI:] The rllasolntlon asks for a study of them. Thats the
¢ resolution. This resolution ealls fo t [ it i
e o This xe r a study of i, recommendations,

m“M:}' t\}?; E:]lfesl'?fT(Ij_I: May I ﬂl_TSWCr? W. .E. Smith, Third District Bar, Chair-
. B } ; O}Ir.t Committee. The idea of the recommendations of the
the Distriet Court ;];31’10.1 Courfs was t_hat Probate Jusisdiction be ranskerred to
& the Iusl-icr; ofl ’ Probate jurlSd]ChOT.l except the civil jnrisdiction would g0
R e (e he IPeace Cowrts which would be known then as County
e t];e as t1a.t most of the work in probating estates was clerical in
Someone like the C‘i‘ffptlfon of t':on.testcd matters that would be handled by
T Conmu 0 the District Court through his office. Such a person
District Judge, oo o f; In the State. Contestcd matters would be heard by the
#0d appeqleq hT;\S ect'now, fthose matters are heard initially by the Probate Tudge
pective of the outcome and heard de novo, The iuitial pro-
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ceeding in Probate Court is what you might call a poorly conducted pre-trial

procedure. Anyway, we feel it all cught to be transferred to District Court.
VOICE: Doss the commiitee have any idea how much moeney is required?

MR. W. E. SMITH: That’s the reasou for soine of this research.

VOICE: Do you have any idea how much money it would cost, the actual
legislation?

MR, W. E, SMITH: It appears to us it would cost less, but we couldn’t say
how much less.

VOICE: I want to know how much money to ask the legislature for in the
appropriation.

MR. W. E. SMITH: Just to pick a figure out of the air, I would say some-
where arcund $50,000. It would take at least one, perhaps two, full-time lawyers,
or one lawyer for two years anyway, plus secretarial and research staff to do this
job.

VOICE: Mr. Chaimau—

PRESIDENT BELLWOOD: Give your uame, please.

WILLIAM GIGRAY: William Gigray, Seventh District. Qur Bar Association,
iu consideration of that proposed resolutiou and extended by the resclutions com-
mittee, we do not quite understand the workings that were proposed there,
nor are we in accord with how the propesal would work as to certain counties
in our own districl. And in view of the circumstances we have been instructed
to vote against the adoption of Lhat particular resolution. Now, with the added
civemmstance of the appropriation here being requested of the legislature to
investigate this matter, if the form and procedure of this committee is not binding,
we would be able to vote Favorably for such a thing. However, if the procedure
is to be encompassed in the resolution as to how these court changes are to
he made, we will have to vote no. And I would lke a clarification from the
chair as to whether the two are connected and have to be considered as a whole.

MR. JOE ANDERSON: It was the feeling of the resolutions committee this
would only provide for a study. This would not be binding upon the members of
the bar to adopt the recommendations, bat this would provide for the study of
themn, give the information. Then laler make a detennination whether to adopt
the recommiendations or not. Is that cowrect, Judge Simith, your understanding?

MR. W. E. SMITH: The way the resoluljon reads, it approves the philosophy
I just described about tansferring. Now under what probate procedure would
be followed iu District Couris, thal’s one of the things to be determined by the
study. You see, those procedures, probate procedures, would bave to be redrafted
somewhat. T might say that the procedwe we have in mind, as far as how the
cases wonld be condncted, how an estate would be probated in court, would be
somewhat similar to the way it is done now in other states that use Supetior
Cowrts or District Courts for this procedure, such as Washingten, part of Oregon
and California. Thal's what we are rying to get at.

PRESIDENT BELLWOOD: T will ask the chairnan of the Resolutions Gom-
mittee (0 re-read the resolve part withont the whereas. Perhaps that will help
clarify it.

VOICE: The point is the procedure that was proposed was not acceptﬁb%
to the Seventh District. We agree thal the court system should be chmlﬂ_@al.:l
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but we are not in accord with the
\ be in favor of the study of this in

binding upon the study. In othe
|| as to what was to be adopted.

MR. fOE ANDERSON: The chajr a
questioner. Whal's wrong in your idea, the
is the quarrel witl the supg
District Courts?

VOICE: Well, in our district, w
the Distdct Court, js he going to b
this matter, or going to serve as g
understand here. In other words,
the Court for the Probate Judge i
the District Judge serving as

proc.edure that has been outlined. We would
atter if the procedure which was outlined is not
r words, we would have a voice at some Hme

ddresses the queston bhack to the
opinion of your Bar Association, What
ested procedure that the probate be handled in

e have several small counties, The Clerk of
€ given the authority to go the full way in
judge? I rmean, that is about what we would
you are proposing to substitute the Clerk of
n practically all of the counties, with merely
a supervisory officer, is that correct?

MR. W. E, SMITH: Something like that. But now I think I understand your

question. As to what procedure would b g

: ) 5 : e used by the Clerk Yiskri
Court, there is nothmg in that resolution that’s binding of the .
(=13

. , or even whether there
uld be some other kind of certificate instead of

That's what the study is for, to determine what a good
be for a Diskict Court.

MR. DALE MORGAN.: M. Chairman, Dale
before they get too far into this study,
larger ciies, should be consulted in thi
problem. The larger cities should be ¢
of municipal courts. T amn 2 City Magi
some interest in it, I know how

would be letters. Maybe there wa
letters of administration.
probate procedure would

Morgan. As a point of information
I believe that the cities, particularly the
s matter before we get too far into this
onsulted with respect to the abolishment
J CIs;rah;, 1;md while T might appear to have
\ 1¢ Uity ol Boise fecls. They w i :
:}fro::élni);;lyﬂ?em(?ve to Tbolish the muenicipal cowrt in the way yin \?vlliliihr?:li'ts :)(;):
{ BOiggg;ol;grw.lo s;fonsor this 1:eso]uti0n. Now you must remeinber that
g t]]ey) o 1e.\a'r:*tpfe,_has a pollce budget of alout a dquarter of a million
S rd e, fn;)lb (1) ‘llle p.o'hce \Tvorlc for the whole county, I think you
e ol the larger mtles.wdl have the same problem, and I think
el pon us to .consult with the cities with respect Lo
» bt c(?urts, not.]ust as attorneys to condu
¢ people it s gomng to alfect. And the cities
legislature, il have considerable ro say about tl;is

PRESIDENT BELLW
] O0D: w
Part of that resalution? i oo

any change
ct this without consulting
1 believe you will find in the
preblem.,

ke a rereading of the resolve

js MR. Jor ANDERSON: “NOW
: tegrated Bar of the State of Idaho
= o, July 7 through 9, 1980, th

0 be urged to establish
ment of qualified )

&r to dl.‘ilft Ie

THEREFORE, BE IT RESOLVED by the
duly assembled in convention at Sun Valley
¢ at l'hed next seission of the legislature of the Si‘até
5 4 procedure and to provide funds for the -
gl-s;fgt,fnﬁl- Ilsy the Board of .Commissioners of the Idaheomgizfe
oo e 1 .nm -wouk’! accomplish the purposes set Forth in the

ich are herehy incorporated herein by reference) and to

= 1K ite ”i(‘.‘ stakisti 1
. l Stha] ]nfOl'lﬂ'\’.i { i
e ! alnn WhiC‘l] 15 IleEded to Shc' the necessi ¥
: Lut} of ”10 '}1'0[)056(] I‘efOI'l’I]S e ]

endations, and e it further
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RESOLVED, That the Legislative Cominilttee of the integrated Bar of the
State of Ydaho be and is hereby authorized and directed to draft the legislation
necessary to obtain an appropriation of the funds necessary to serve the objectives
of this resolution and to employ the people necessary to prepare the proposed
legislation and accuinulate the statistics above mentioned and submit the same
to the next session of the legislature of the State of Idaho, and said Legislative
Committee is hereby authorized and directed to exert its best efforts to impiement
the enactment of such legislation,”

VOICE: I think our group would be against that. We wouldn’t be against
the study, but as against this, we have bound ourselves here to abolish the
municipal court and the probate court, haven’t we? As I understood the com-
ments before, this was a study only, and the committee or the comumissioners,
whoever were appointed, would not be bound. This binds our hands as to what
they are to do.

MR. ORVAL HANSEN: Mr. Chainman, Orval Hansen. I amn wondering if
this suggestion might not be in order. As I followed the reading of the resolution,
I believe it contemplated requesting the legislature for funds and for the
authorization to create this committee for the purpose of making the study. If
that is what is contemplated, I am wonderivg if we couldn’t handle the—take care
of the objections by making a provision in the resolution for this study and these
recommendations to come back before the Idaho State Bar for further recommen-
dations so that we could have an opportunity to look at it prior to the time that
it is submitted to the legislature.

MR. FRANK E. CHALFANT, JR.: Mr. President, Frank Chalfant. I have
worked on this inferior courts committee for two or three years, and this reconi-
mendation, of course, follows the one that was adopted last year. This doesn’t
really change the recommendation, I don’t think, that was made on this point.
The recominended reorganization doesn’t really change the reports that have
been previously adopted. If there is any question about it, I think that if jt is
possible we could amend it so as to read the recommendations we have pro-
posed be merely recommendations to whatever legislative or whatever committee
or counsel is employed to draft the actual legislation, that these be the general
recommendations which they are to foliow. Naturally when you go 1o working
out details in court reorgenization they are going to have to be eventually sub-
mitted to the people. The final details are going lo have to be completely
worked out. But this committee has, of course, studied this matter thoroughly.
There has never heen any substantial disagreement on this point. I think that
it is right in line—one thing that's not been mentioned—right in line with the
recormmendations that the juvenile jurisdiction be (ransferred to the District
Courts along with the employment of additional District Judges to handle that
business. Because of the imporitance of that business we are in a position where
we must get this done. The mental health people in this state are taking dead aim
on the judicial husiness handled by our judicial adwninistration in juvenile trans-
actions and juvenile problems. Unless we preserve it and get the best kind of
judicial administration for that kind of problem and for the probate problem
these things are—and we know and we feel that there is going to be legislation
in this next legislature to take over this jurisdiction and handle it in a way that
it will not meet our judicial standards. So I think if therc is any question—cer-
tainly the details and the final analysis are going to have to be worked out and
finally approved, but the general outline is something that has been adopted in
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many states, and this assoeiation bas adopted it and approved the general recom-
mendations in previous reports,

MR. W. E. SMITH: Mr. President, 1 think the problem will be solved here
when another resolution we have offered—the inferior courts comnmittee has offered
—comes up. This resolution we are talling about could say, for now anyway, we
are bound toward the philosophy of transferring all probate jurisdication to
District Courts. That doesn’t mean we can’t change our winds next year. The
idea of going through this procedure is so that the legislation will be granted
by 1963 if we get the Constitutional amendments passed we talked about earlier.
Aud we will have two mectings of this association before the legislature meets in
1963, have the one next year and the one in 1962.

One of our other resolutions coming np later recommends that the inferior
courts committee be dissolved and a new committee called the reform of courts
committee be formed. That new committee, if that resolution passes, could study
the vesults detennined from this appropriation if we can get it from the legislature
and make further rvecommendations in accordance with it. The inferior courts
committee studied this matter [or about three years now, and we are confident
that any reasonable men in the legal profession who sit down and address the
problem will coime up with the same solution. And we don’t see why we should
waste anather two year’s time.

PRESIDENT BELLWOQOD: Any further discussion?
VOICE: Question.

PRESIDENT BELLWOOD: The question has been called for. We will vote
hy local bar associations. Shoshone County Bar. Clearwater Bar Association.

VOICE: 66 votes yes.

PRESIDENT BELLWQOD: Third District Bar Association.
VOICE: 179 votes in favor.

PRESIDENT BELLWOOD: Fourth and Eleventh District Bar Association.
VOICE: Fourth and Eleventh votes 81 no.

PRESIDENT BELLWOQOD: Fifth District Bar Association.
YOICE: Filth District votes 74 vates no.

PRESIDENT BELLWOOD: Sixth District Bar Association.
VOICE: Sixth District Bar Association votes 20 votes yes.
PRESIDENT BELLWOOD: Seventh District Bar Association.
VOICE: 49 votes no.

PRESIDENT BELLWOOD: Eighth District Bar Association.
VOICE: 47 votes no.

PRESTDENT BELLWOQOD: Ninth District Bar Association.
VOICE: 38 votes no.

PRESIDENT BELLWOOD. Twelfth District Bar Association.
VOICE: 14 votes no.

PRESIDENT BELLWOOD: The vote appears to be 303 no and 265 yes, and
the motion and resolution is lost.
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MR. SCOTT REED: Scott Reed, Mr, Chairman. I move to-we are placed at
the present moment in this situation. I think everyone has agrced there should
be some sort of reorganization of the inferior court system, and the method pro-
posed of submitting to the legislature a proposal for appropriation of money is
sound. 1 therefore move to reconsider the motion with the intent of amending
it to provide in substance for a proposal that the consideration be given by the
legislature to inferior court reorganization money to be appropriated for a com-
plete study with appropriate recommnendations as to the precise manner it be
accomnplished. T don’t know if my motion is appropriate, but my motion is to
reconsider the vote.
PRESIDENT BELLWOQOD: Do I hear a second.
MR. CHARLES JOHNSON: Mr. President, if such motion is in order, I second
the motion.

PRESIDENT BELLWOOD: You have heard the motiou. Is there any debate
on that motion.

VOICE: I wonder if it could be accomplished by simply offering a substitute
resolution withont going through the formality of reconsidering what we have

done.
PRESIDENT BELLWOOD: 1 think it could.

MR. RALTH BRESHEARS: Then let the proponent of this motion offer a
substtute resolution in the form that he suggested.

PRESIDENT BELLWOOD: As I understand, the same vote would be re-
quired in either event, two thirds.

VOICE: If that's appropriate, My. Chairman, I would be prepared to with-
draw my motion to reconsider aud make such a motion, if the chairman considers
it appropriate form to consider a motion at this time from the floor.

PRESIDENT BELLWOQOD: Yes, 1 think while we are on the subject, thl*
chair will consider it. I suppose the second agrees to the withdrawal,

MR. CHARLES JOHNSON: Mr. President, we will withdraw our second.

VOICE: It is therefore proposed the following motiou:

WHEREAS, the reorganization of the inferior courts is an urgent maltﬁ

NOW, THEREFORE, BE IT RESOLVED that the Idaho Bar Association
commends to the next legislature thal an appropriation be made sufficient to
acquire full-time help to consider the problem, to acquire statistical informa
to complete such an ivferior court re-organization, and that the bar associab
recommend to the legislature that this study be made concurrently with approg
committees of the Idaho Bar Association. And further, that the Bar Commis_sl
be permitted by the legislature to assist in the selection of the personnel to

this study.
PRESIDENT BELLWOOD: You have heard this resolution. Ts there a second

MR. CHARLES JOIINSON: We second the motion.
PRESIDENT BELLWOOD: Is there a discussion or debate upon this i

VOICE: Question.

PRESIDENT BELLWOOD: Qnestion has been called for. As you kuow &
reqnires two-thirds vote. We will vote by district bar associations.

. VRESIDENT g1 wo
Bava signify by saying

St I.:Q:m carried,
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(Then followed the vote by District Bar

PRESIDENT BELL W
carried and adopted,

MR. JOE ANDERSON. Resolution number 7.

WHEREAS, The Committee gn the Reform of Inferior ¢
- Cour

State Bar has recornmended i

ar hs ed in ity Se
and membership of the Idako State (i;):llrd t-IAmBHdEd report ma
and report their recommendatjong upon ‘ i

Court Act prepared h ;
g Y 8 committee of the Nap: arnily
udges, t} ati Tt ¢ National Coung; .
%} mim ‘Jshl\lt'}l]téor;sial’ilol)?hon and Pargle Association alrlzlzlmlthzf éusvetgfliourt
| M, ; hat some su ) K . ] 3, ]‘( & >
logislature in the yoar 063, ch legislation might he recommended (g tE(j

: II;?VV, i’[‘}HEREFORE, BE IT RESOLVED by the
of ldaho duly assembled in convention j 7
lion
1960, that the several District Bay Associl'?ti(iilsnoyélltﬁey{
a € 1n

of Idaho be and the sa

: be 2 ame are herch -

Stnn.d;u-d 1'_3mll)f Cowrt Act i o eed o lstudy

Fr&.mdunt of the integrated Bay Yy o ind repart o the
their respective recominendati
thing similar thereto, should be en

RESOLVED, That the said p

35

Assaciations, )

he molion and I'ESOIUUOH haS been unanimousl
Y

integraled Bar of the State

Idaho, July 7 through 9,
tegrated Bar of the State

resident make summ
. ary report of such
of the integrated Bar of the State of Idwhi}e(’:’om-

Alr, Chairman, I move the adoption of this resol
PRESIDENT BELLWOOD: Is y
MR. JOR IMHOTF. Second,
PRESIDEN

ution.

ere a secondp

T BELLWOOD: 1p
of thiy motion? D 165 been seconded by Joe Imhoff Any discussi
- sion

NOICE; Question,

OD: The question

! . .
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1 said report, and that said Dj
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e Idaho State Snpreme
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mmittee of the Ydaho State Bar, and as soon as passible xeport its recom-
er or not such rules should pe adopted, to the Commissioners
and be it further

eipt of all recommendaltion
f the Idaho State Bar shall f
Court of the State ©

Courts Co
mendations as to wheth
of the Idaho State Par,
RESOLVED, That upon rec
Associations, that the Commissioners 0
all such recommendations to the Supreme
action as said court may determine.”
1 move the adoption of this resolution.

s there a second?

s from the District Bar
orthwith rransmit
£ Ydaho for such

wr., Chairman,
PRESIDENT BELLWOOD: I

VOICE: Second.

PRESIDENT BELLW
or debate on the motion an
e in favor say SO by saying ay

00D It's been seconded soyeral times. Any discussion

d resolution?
All thos e. Those opposed N
Motion carried

MR. JOE ANDERSON: Resclution number 9.

“WHEREAS, The Reform of Inferior Courts Commiltee of the Idaho State
Bar in its Second Amended Report submitled to the President and mernbership
of the ldaho State DBar recornmended that the said Cornmittee on Reform of

Infevior Courls be discharged and that a new committee of the Idaho State Bar
be formed to study and make recommendations on veforms which may be needed
for all courts and tribunals in the State of Tdaho,

NOW, THEREFORE, BE IT RESOLVED by the 1
of Idaho duly assembled in convention at Sun Valley, Idaho,
1960, that the Committee on the Reform of Inferior Courls be discharged and

disbanded effective immedialely and that said commitiee deliver their files to

its replacement connnittee as hereinafter provided, and be it further

RESOLVED, That the Conunissioners of the inlegrated Bar of the State of

1daho be and are hereby authorized and directed 1o forthwith appoint 2 new
committee to replace the functions of the Cormmittee on the Reform of Inferior
Courts, and Lo have the additional duty to conduct studics and make recommens
dations for any reforms that might be advisable in any of the courts or tribunals
in the State of Idaho, and that guch a new committce e called the ‘Reform of

Courts Committee.”
My, Chairman, 1 move the
PRESIDENT BELLWOOD: Is there a second?

ntegrated Bar of the State
July 7 through 9,

adoption of this resolution.

VOICE: Second.

PRESIDENT DELLWOOD: Any
g0 by saying aye. Those oppo

discussion or debate?

All those in favor say sed no.

PRESIDENT BELLWOOD: Motion carvied.
MR. JOE ANDER
« A HEREAS The 1daho State Bar

law, and

WHEREAS, the Am
DBar associations upon the repeal or retention 0.

SON: Resolution nuinber 10.

has expressed desive for world peace ghrd

erican Bay Association has asked for the positions of Stal
f the Connally Amendment,

[ :
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NOW, THEREFORE, BE I

’ , BE IT RE

authorize and dircet the B](a) .{T RESOLVED that the Idalo State Bar d

completed by August 15 19388 :Jf (llfmmissioners to conduct a ‘I_efer;dco hereby
i > , to a ' , um t

or repeal of the Connally AmendmentTembe[S upon their desire for the reter(':tig::

Mr. Chairman, I move

s the adoption of thi
‘ s resolution.
PRESIDENT BELLWOQOD: Is there a second?
VOICE: Second.

PRESIDE 2 /
NT BELLWOOD: Auy discussion or debatef

MR. RALPH BRESHE
B s this bar IEARS: My. President, Mr. Breshears. I m i
o oot g0 on record in favor of the r - ove a substitute
3 n, and to put it into appropriate form: e retention of the Gonally

Be it resolved b
y the Idaho Stat
. I A , ate Bar A it .
and favors the retention of the Connally Res::x?hon that it opposes the repeal
ion.

VOICE: I second the substitute motion.

PRESIDENT BELLW

Betere any discussion or ggb?t You have heard the substitute motion and
Ralph. ate on the substitute motion. Mr R'm(]uisatnb sicond.
s eat you,

MR. HAROLD RA

! N . .

B was canie _IQUIST' I myself was unable to be here to |

there are anong tl I.Ll 1013 concerning the Connally Amend e to hear the dis-
. h he Idaho Bar . ¢ endment. I kn

fully aware ar a great man her ow that
aware of all the implicati : any other members wh

Baliave that i plications of this partieul ] o are not yet
s that it would be wise t . particular reservation, and

: - - 3 the
the implications of this ¢ permit them adequate time in which tl;l:’rsetfodre
’ ndy

PRESIDENT BELLWOOD: Mr. Breshears.

RALPI1 DRESE
ISHEARS: .
B Loy to leive Chis msaltt}j-h.- President, I think this is an important thi
binding the delegate of (! iﬁl to a referendum it seems to me m?ght ing. For
~Assocliation t it his associate at tl ' . ! result in
ation to do s s . he nexi meelin .
.hﬂluse of the [ﬁctoglettlll?g that is not in the best interesgts O(Ef tl;e Ameriean Bt
will not have had the]idhose people wha are submitting a \rott»s:wamted States
this meeting, and wj]ltng:“;tage (lJl; 51\6 debate that we had here t . ;lefer;e]ndum
Anecting hos with t have had the advanta ad here The irst day of
! with respect to the Connally Resewqﬁ(emo{ the information that this

Now, j
5 , Just a WOI‘d or
Weze not brought out in thi\:’% abbout the World Court. Some things tl
'H-ﬂfteen judges. On th'ltc ebate, This world court as has been 'gs'dt'mt perhaps
IM and o Judge fr;)mcm.lrt- there is a judge from Soviet Russ?al ' composed
fistion of what is or is n lf’h\tlons of the world that have no 002, a J_udge from
fm:.jﬂviu! Russia and Polaodahdomestic question as affects the fre ception of the
'{,-...h_ ¥ it to you as to hl;w li;ve ncc;]t accepted jurisdiction of th(:; \:’]‘(;rlclldnacnons.
the ju . . or

vote on any question whe _11 ges representing Soviet Russia and P ourt.
is involved. In the Unj ere the United States or a member @ oland
S we have guides [Or.nte(] states, in England and in the fé of the free
Honal law. There ismi our judges to follow. They talk ab ommon Law
" purpose of detcrmin-any' Our cousts in this country i"ma\(:l]t @ body of
Hon of any questio ing whether or not they have tl ¢ some guide
through Jay n It seems to me that if he right to take

aw that this jat 1f we want t

can be approached o promate world

ached on a treaty by leaty basis. We
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can enter into a treaty with a country that we know will keep its commitments,
with France, with England, with any country that will abide by what it has agreed
to. And in that treaty we can provide that in the event of a dispute, the matter

be submitted to the waorld court for adjudication.

Why should this country, in the present state of world aflairs, surrender its
sovereignty and the right to determine what is or is not a domestic question? All
the Connally Reservation does js say that the world court shall not have jurisdiction
over matters that are domestic as determined by the United States. Why should
we release to fifteen judges that have no conception of our form of government
the right to determine whether or not a gquestion submitted to that court is
domestic as far as we are concerned? How are we promoting peace through law
by submitting to Soviet Russia and Poland and all of the other satellites the right to
determine what affects us domestically.

I happen to be a member of the Standing Committee of the American Bar
e through the United Natlons. And about six weeks
ago we met in Denver and adopted a resolution to be submiltted to the House
of Delegates opposing the repeal of the Connally Reservation and favoring its
retention. I would dishike very much to have this Bar Association postpone of delay
action upon this important question. I would like very much to see this Bar Asso-
ciation support the Standing Commitiee of the American Bar Association,

PRESIDENT BELLWOOD: Mr. Peterson.

MR. PHILIF E. PETERSON: I would like,
opening the dehate all over again, to suggest that we could debate this problem
in the local bar associations. T might point out that of the fifteen members the
Polish member of the International Court of Justice was a member of that Court
before the United Nations when Poland was a member of the free world.

PRESIDENT BELLWOOD: Mr. Reed.

MR. REED: Mr. Chaivman, before this body should decide upon this question,
1 should think it possibly chould be noted that the debate held two days ago
was very enlightening, but I counted the attendance and it varied between 33 and
45 during the course of it. T think that for that number to speak for the 489
members of the Idaho State Bar is somewhat presumptuous. This same question
was presented to the Third District Bar on the motion Mr. Breshears has made,
and after some extensive debate it was moved to table it by some two-thirds. And
1 think the feeling there was a lack of understauding of all the implications of
the pcople who were voting. This is a very serious matter. I can see nothing
wrong with requiring cach memher of the bar to vote for himself, make up his
own mind, rather than have the small representative group here do it for them.
The matter of urgency, the differcnce between now and August 15th somehow

does not seem significant.

PRESIDENT BELLWOOD: Any further debate or discussion on
resolution?

VOICE: Question.

PRESIDENT BELLWOOD: The question has been called for.
of policy it will be voted by local bars.

{ At this point, a short recess was taken. )
PRESIDENT BELLWOOD: The meeting w

Association on World Peac

without continuing the debatc or

the substitute

Being a matter

il come to order. The question
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has been called. We will vote by local bar associations

v . My . . .
v OCr)iCt]s’lt I:]I;&Pfsiflent, ponl;t of orc(ller. Isn't it nccessary before this association

= 2 motion may be considered ta h -thi

B e e ave a two-thirds vote on whether

PRESIDENT BELLWOOD: No, that's , _
within that rule. . No, that’s a snbstitute motion and doesn’t come

resilf,ffj];im; S;Junt:lr l])?»ar\/?ssoeiation. We are voting on the substitute motion and
roposed by Mr. Breshears. No re i

. ars. presentative her :

Bar, is that correct? Clearwater Bar Association. ere vet from Shoshone

VOICE: Clearwater Bar Association, 66 votes no.
PRESIDENT BELLWOOD: Third District Bar Association.

VQICE: On advice of the i i
d parliamentarian, tl i . ) L
casts 179 votes in favor of the metion. n, the Third District Bar Association

- I:IRth Bl:U]C]]J: BOWLER: Mr.. Chalrma.n, point of order. Bruce Bowler. I chal-
i e valic ty of the vote of the Third District and I want to make thi

ll’?atter of rec.ord. I voted iI:l opposition Lo the substitute motion. I am in qtte d o
E.l'(!,.Of cowuse. My vote is not considered, We have a directive fr ’ ]en hind
]?lStIl'Ct which stated that the unit rule for this district was onl OHE) - Thn'.d
slt::ln;lo()ns wh;,re:r;hc matter had been considered in substanc;, by tl)l’et’(}‘hifd VBE‘:&:E
ar passed. That is not the fact as to what has happened her .
as @ matter of record the validi i L halenge
spokesman for the Thir; eDlz:llllc(:ll.lty and propriety of the 179 votes cast by the

PRE : .

it ET(”“E:(IJEESE;?E;L \I}\‘/IIOOBD: Ithﬂ‘;VIIS your rule? T don’t know that I understood
: , Mr. Bowler. at i .

conventions? r. What is your local rule as to voting at these

MR. JO T WM .
smh; ﬂn,;[ IE IMH?FP. M. Qhau-man, Joe Imhoff, Boise. In a manner I wish to
s ‘n ; somewhat appreciate the challenge made of this vote because I am
ciuliorf 'I?] qi}lre ;‘Vhether I have the authority to cast the 179 votes for the 15;0
. arli ] so voted. For purposes of clarificati ’

% rification I do if thi
outsidle of the record as far as the association is conce;ned it know i this

Readin i ;
B ;Slgnsle'lztix:l.nutles, as lplepared hy the Secretary of the Third District Bar
e th"ltgtlw 1c‘en this was proposed, they say: “It was thereafter moved
B =1962)e %epresentatjves from this association to the State Bar Con-
e it rio,_ te l.)()'llﬂd by th.e action of this assoeiation on all matters
e hp ! .0 said convention, and to cast a unanimous vote on all
s ught before the convention in substantially the same form as acted

upon by the associati i
iation u q1851 .
adopted.” pon discussion and vote being taker. Said motion was

Now, a ] i i
e a;iorffi:)l::to fm:ff;;-ng a .commlttee report was read and the comnittee asks
e o v m(.)uon that the Connally Amcndment be retained. Upon
B . was ?esolved that the motion be tabled to further discussion
B Sllbstm]tja]ls megtlng. Now, the substitute motion as made by Mr. Bre-
B and thee mntjony ’lln ():llf: same fo.rm as the motion that was made in this meet-
b dm-') as ].ust mentioned, was tabled. Now, we took a poll of the
ing our recess and we received a vote of eighteen for and
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seven against the substitute motion. We discussed among us as to whether or not
T was bound to vote the 179 votes iu favor of the substitute motion or whether
the 179 votes as a unit vote chould be a proportion in accordance with the vote
lere taken. And again passing the buck to the parliamentarian, I solicited his advice
and it was the cousensus of cpinion of the members present from the Third Dis-
irict Bar and the parliamentarian that 179 votes in a unit be cast, which T sub-

sequently did.
PRESIDENT BELLWOOQOD: Mr. Rangquist.

MR, RANQUIST: I think that Joe has made a very good case for a vote for
the Third District Bar against the present substitute motion or substitate resolution
by reason of the fact that we voted to table it and consider it after this particular

meeting. Therefore, on the rule that we chose to bind ourselves in substance, we
the Connally Amendment

did consider the motion of whether or not this should be—
chonld be—retained, and we voted that it should be acted upon later, subsequent to
this convention, which weuld be substantially in effect supportiug the original

motion on the floor and in opposition to the substitute motion.

VOICE: T can’t let Harold get away with that on a challenge. It is my obser-
vation that a motion to table is to not consider the motion before the body as a
matter of ordivary parliamentary procedure. There is mo action taken, and mno
consideration therefore. I don’t think that this delegation is hound at all for the
reason that it was not considercd. Tt was tabled. Tt was left to the dclegates of
the Third District Bar to come up here and make this decision for the Third
District, I feel that Harold is exaggerating when he says that a motion to tahle
includes taking consideration of the subject matter back at some later time. I don’t
thiuk you will find anywhere in the minutes or anywhere else that it went that
far. It was merely a motion to table. Conseguently I quite agree with the parlia-
mentarian whe says that Mr. Ihoff is correct in stating the nnit yule in this matter.
I would like to point out the motion <aid it would be tabled to a time certain, that
tine certain being subsequent to this meeling.

PRESIDENT BELLWOOD: Anyone from any of the other local bars like to
get in here and help? Tndge Young.

MR. MERLIN §. YOUNG: Mr. President, lo resolve this, 1 aslc the chair to
rule whether they accept the Third District vote or not. If the ruling is mnot
acceptable, it may be put to the entire house.

PRESIDENT BELLWOOD: The chair rules that the vote will be received
as given.

Fourth and Eleventh District Bar.

VOICE: Having polled our delegation and being bound by the unit rule, the
Fourth and Eleventh Judicial Bar Association votes against the substitute motion.

PRESIDENT BELLWOOD: Fifth District Bar.

VOICE: Fifth District Bar votes 37 votes against and 37 votes iu favor,
VOICE: Mr. President, point of order.

PRESIDENT BELLWOOD: Yes.

VOICE: I don’t know that there is any specific provision in the rules covering
this, but it is about time at these annual meetings that we tind out or determiné
whether or not you can split a vote. My understandiug is that it must be on the
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unit basis, and I request a deterntination be made by the chair as to the propriety

P.R‘ESIDE'NT BELLWOOQOD: Just for your information out there I will read
a brief port.1on of that rule. “And the members of any local present at such
annua} meeting shall cast the eulire vote of the members of such local”™ And tl
chair rules that Mr. Johnson just did that. - .

Sixth District Bar.

VOICE: Sixth District Bar Association votes 20 votes against.
PRESIDENT BELLWOOTD: Seventh Distvict Bar.

VOICE: 49 votes for.

PRESIDENT BELLWQOD: Eighth District Bar.

VOQICE: 47 votes for the substitute motion.

PRESIDENT BELLWOOD: Ninth District Bar.

VQICE: 38 votes against the resolution, but by the unit rule.
PRESIDENT BELLWOOD: Twelfth District Bar Association.
VOICE: Sevenleen voles against.

PRESIDENT BELLWOQD: Does anycne repr i
B sopaar? (No mwar.) vong representing the Shogshone Couuty

The vote is 312 yes or in favor and 259 against. It carried.

MR. JOE ANDERSON: Resolution Number 11.
b “BE E]T llESQLVED tl?at the Idalo State Bar urge and support the passage
by the Idaho legislature of an Administrative Procedure Act in substantially the

form prepared by the Idabo State B i i
repared 0 ar Committee for tl inistrati :
Act with the following express ameudment; o Adwinistrative Procedure

1:‘.)?eetion.2. (1) to be amended to read as follows: Tach agency must adopt
:;“ es governing the formal and informal procedures prescribed or authorized by
1:‘; Pi;;:t.quagiwte bt;f(}ig: ]any ;ger\cy shall be limited to persons licensed to practice
2 he State o aho. Such rules shall also include i 7
: all @ rules of practi
the agency, together with forms and instructions.”” practico before

Mr. Chairman, I move the adoption of this resolution.
MR. CHARLES JOHNSON: Mr. Chairinan, 1 second it.

PRESIDENT BE J . . .
resolution? LLWQOOD: Any discussion or debate on the motion and

VOICE: Question.

PRESIDENT BELLW : i
B SonT OO: Question has been called for. We will again

(‘Then followed the vote by District Bar Associations.)
PRESIDENT BELLWOOD: Carried unanimously.
MR. JOE ANDERSON: Resolution number 12.

““;HER- PP P
. ;ﬁﬁsi it is the opiuion of the legislative committee that the statute
P ('cma.e.uts and garnishinents and wrongful detainer are unworkable
T , Teguire unnecessary procedure, and due to complexity in parl, at
» have not been fully enforced by the courts; o
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BE IT RESOLVED That the Idaho State Bar, through appropriate and proper
committee, cause a study to be made and proposals formulated for subinission
to the Idako ILegislature for the revision of the statutes relating to attachments
and garnishments and wrongful detainer, so as to provide a workahle and efficient
remedy to attaching and gamishing litigauts and property owners, as well as pro-
tection to the defendant.”

Mr. Chairman, I move the adoption of this resolution.
PRESIDENT BELLWOOD: 1s there a second?

VOICE: Second.

PRESIDENT BELLWOQOOQOD: This resolution, as I understand it, ‘calls for a
study. Is there any discussion or debate on the resolution?

MR DALE MORCGAN: Dale Morgan fromn Boise. I submnit one question. Does
that contemplate also, as a part of the revision, a revision of the statutes with
respect to exemption? Because as I see it that is one of the major problems that
exists today.

PRESIDENT BELLWOCCD: The language is revision of the statutes relating
to attachments and garnishments and wrongful detainer,

MR. DALE MORGAN: Do you mean to say you intend to leave the exemption
statutes the same as it isP

MR. JOE ANDERSON: Any wmember of the legislative committee bere to
answer the question? I don’t have the answer to the question. That waso’t con-
sidered by the resolutions committee.

PRESIDENT BELLWOQOCD: Is there no member of the legislative committee
present? Any further discussion or debate or questions? Are you ready for the
question?

All those in favor signify by saying aye. Those opposed no. Carried.,

MR. JOE ANDERSON: Resolution number 13,

“WHEREAS, there is a discrepancy between lcgal holidays as defined and
established by the legislature in Section 73-108, Idahe Code, and non-judicial days
as established by Section 1-1607, Idaho Cede, and it is deemed proper tbat the
two stabutes should be correlated; .

NOW, THEREFCORE, BE 1T RESOLVED That the Idaho State Bar propose
and sponsor before the legislature of the State of Idaho an amendment to Section
1-1607, Idaho Code, to provide that court shall not be open, nor any judicial
business transaeted, on legal holidays enumerated by Section 73-108, Idaho Code,
or on 2 day on which the general election is held, except for the purposes set
forth in said statute.”

Mr. Chairman, I move the adoption of this resolution.
PRESIDENT BELLWOQOOCD: Do I hear a sccond?

VOICE: Sccond.

PRESIDENT BELLWOQQD: You have heard the motion and second. Is there
any discussion or debate of the question?

VOICE: Question.

PRESIDENT BELLWOOD: The question has been called for.

(Then followed the vote by District Bar Associations.)

T—*

T ——

IETe inguiry
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PRESIDENT BELLWQOD: Motion carried,
MR. JOE ANDERSON: Resolution number 14,

“WHEREAS, statutes of t
Vi » st he State of Idaho do n oV
corporation qualifying for business in Idaho design:l: f::wlde "

of process, and, whereas, due to the difficulty of ascertaini

addresses i i i
4 of said agents and this practice has made service of process di

\.fVH‘lEREAS, the statutes have heretofore
foreign insurance companjes shall be made u
which service has been simple, complete and

]

1at Sllnllal Provisions Sh() lld b(‘) lllade f()l service of
ipon .[Olelg'ﬂ Corporations qllallfled m Idaho upen the Secret‘uy Of Sfat
<l c;

NOW, THEREFORE, BE IT RESOLVE

process

at
D [J] Hle Idah() State Bar H]l‘ou 1
1S propc > a a ponsor '1:?]181](11]16[]15 to t]]E stat ; >Hle S agtl
i TOpCr Communittee 0} “. I]d S atutes of (54

of Idaho to provide that the Secretary of

operation of Ia ; i v of State of the State of Idal :

tliat A (}Orl;\;;] 12; .an agent for scrvice of process upon suclh loreign fori}:)ﬁa],ti o

Eiton of s roxpor?'m(])u sha;[l Instruct said Secretary of State as to the d(in,

foreizn comporet process; that thirty (30) days be provided within which S-
= o0 may appear and answer said process, and ven sueh

ments in order to effeet the gencral purpose of this Pl'Opo;:ql any other amend-

Mz. Chairman, I move the adoption of thig resolulion

PRESIDENT BELLWOQOOD: Do I hear a second?
VOICE: Second,

PRESIDENT BELLWO
discussion or debatep

MR, .TED EBERLE: Mr. Chairman I would il
this partieular amenchnent. I i :
:}c;rp?‘:ss this amendinent would be ro completely
ation to ot i
e Z(;Ieztg;i %wn afge?nt'.-ln other words, the present statutes allow the
B e ) Y a .01e1gn. corporation. If he can not be found in the
B oo bis r:jl ence is, service may be made upon the auditor. This cep.
e ‘thq; rzquate means of service. I would point ont certain facts in
o Sl \;ho rlay élot. be generally known, At the present time there is
e b ot 0} rs Atamgnated as. statutory agents, I S€e no reason of remgy-
i WO;m of -1? egal prflchc')e .from the lawyers of the State of Idaho
e SO elley celnlh-ahze it in Boise where now you can centl‘a1i7é
o g Ou.t fwf(');( also pomt out that there are only eight stat(:s
e o 0 l.l)" that Tequire service on a foreign corporati .
' ate or other centralized : ion hore
o ' : abzea person. I would question that ther
ccessity for that change based on the fact that this sta(tul-e ]1?:

N operation foy
. . I many ye h i
of the situgtion, any years, and it would appear has adequately taken care

The reason

OD: The motion has been made and seconded, Any

¢ 10 question the wisdom of
'atutes are quite adequate, and
sever the right of a foreign cor-

given that you don’t know who to serv

()f tl]@ SEl retar
Of S a &} YO i
[ $(.0rc: s Jf State | Y tate g s u an 1

€ is rather a fallacions one,
wmediale answer, Certainl
Y . ) 4
Ffll.mg] you who to serve, he jsn't qualified to take
s ol Imdc, it m i hands doesn’t angwer that problem. The
1t 1o ingae, in Boise< . You are in a hurry to serve and therefore yon don't

- 416 answer to that is you can file your complaint, and
<l y n

at each forejgg
agent for the service

;; and
provided that servies of process on
pon the Commissioner of Insurance

. : 2
the procedure satisfactory, and it




44 IDAHO STATE BAR PROCEEDINGS ~ 1960

that takes cave of the statute, and you can subsecuently determine who you
should serve. 1 would ask the committee if it wouldn’t point out the real reason
behind this. I do not see the one given in the resolution at all. I would also point
out the sericus problem of responsibility. 1f the present State Auditor fails to mail
he surnmmons, he st liable for it If you serve an agent of a corporation and
he doesn’t do anything, you can proceed and get your judgment. What happens
if the Auditor, or if the proposal is adopted, the Secretary of State, mails the
summons to the wrong place or fails to mail it? I question whether you have got
anything. I think you are getting into a good deal of difficulty that’s unnecessary.
But I would partieularly call attention to the fact I think a foreign corporation has
a right to seleet an agent. And 1 think the matter has been expeditiously handled.
I know of no difficulties. I might add we did solicit comments from every sheritf
in Idaho asking them what difficulty they might have. And ouly one of these
sheriffs said he had had any difficulty. So T submit to this body there is no reason
for this amendment, and it is merely going to get us into complications.

MR. L. H. ANDERSON: M. President, maybe I am in a different situation

than some of the rest of them. T awn statutory agent for several of my clients, and

unfortunately they know where to fiud me 100 casily. And 1 don’t see how they

can get into any difficully if they call up the Secretary of State. He will tell

them right quick who the statutory agent is.
PRESIDENT BELLWOOD: Any further discussion o
for the question?

VOICE: Questicn.
PRESIDENT BELLWOOD: Question has been called for. Shoshone County

Bar, Clearwater Bar Association.

r debate? Are you ready

VOICE: M. President, as instructed 1 vote 68 votes 1o.
PRESIDENT BELLWOOD: Third District Bar.

VOICE: 179 votes in favor of the resolution.

PRESIDENT BELLWOOD: Fourth and Tleventh District Bar.

VOICE: 84 votes in favor,

PRESIDENT BELLWOQOD: Fifth District Bar.
VOICE: 74 votes against.

PRESIDENT BELLWOOD: Sixth District Bar.
VOICE: Pass.

PRESIDENT BELLWOQOD: Seveuth District.
VOICE: 49 votes no. °

PRESIDENT BELLWOOD: Eighth District.
VOICE: 47 votes against.

PRESIDENT BELLWOOD: Ninth District.
VOICE: 38 votes for.

PRESIDENT BELLWOOD: Twelith District.
VOICE: 17 votes for.

PRESIDENT BELLWOOD: Sixth District Bar.
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VOICE: Sixth District vetes 20 votes no.

PRESIDENT BELLWOOD: .
Carried. OD: The vote is 3I5 in favor and 258 against
SaInst.

MR. JOE ANDERSON: Resolution nunber 15

“WHEREAS, Idabo i
: > s the only stat j
an operating legislative counsel, a);ld o of the adjacent 48 states not now having

WHEREAS, it is deen
, red essential that i
to the end that this office become opcrari:e Zﬁgh affice be creaied endifrpln

WHERLEAS, only i i
s y in this manner can a i
Wi g an tion & i
e PLERIAS, only 1 s mamne ny continuation and planning of legisia-

NOW, THERE
A useEi‘SP]{Dli;t]?)I;ﬁCI(’ll; tRE‘SOLVED that the inlegrated Bar of the
ol ; es to impress }
sessions of (1 : i y i BT e nex
gemigos of he I((liﬁho I_I,eglslatuxe the importance of adeguate le z‘lsrlldi:‘au Subsequfﬂ\t
g and to implement the immediate and continumglls ?(l);on ’f’or crefatlon
eration of the

office of legislative counsel.”
Mr. Chairinan, I move the adoption of this resolution
VOICE: Second. ‘
PRESIDENT BELLWOOD: It
it i
Soron, Quection, s been seconded. Any discussion?
PRESIDENT BELLWOQO
i H . D: Question ha N C
signify by saying aye. Opposed, no. Carri‘:ed.ns been callod for. All those in favor
MR. JOE ANDERSON: Resolntion 16.
“BE IT RE i
RESOLVED Dby the Idaho State Bar Association, that

WHEREAS, the Pacifi iz Ves Publis (
N Digest blishe
l'lilS, : 1C 8 publis ned by the V ishi g ompany
: e\;el sImce .t]\E‘, w)lum.e 100 Pacific (Zd), been fragnientl;] ! hl]n p'ece nena
§ : ‘11151 (0] make l.tS lLlSC telellS, tiﬂle-COnSUmiI\ and XL ] . . Fl g ' l
) “: . g, extremely u sa%‘_\sfactory for
NOW, THEREFORE L% Puly { -
- s E Y BE 1T BRESOLVE e es u n
pany 1s hereb D, that the West ishi fu Q
i, l ](."-3 Y requested to produce a Digest for the Pacific Rep()l'l ehI] (:()veri]nlg
¢ volumes subsequent to 100 Pacific (2(1) in a usahle form lelft bly w
» preferably ith

a pocket part s
E ystemn for additi
subsequently appear.” itional velumes of the Pacific (2d) as they shall

Mr. i
: r. Chairman, I move the adoption of this resolution
RESIDE '
ESIDENT BELLWOOD: Is there a second?
VOICE: Second.

PRESIDENT BE ,
or debatep LLWOOD: It’s been seconded from the floor, Any discussio
' n

VOICE: I 1
. : I have been (rying to understand i
1e couldn’t . and it, but Mr. Ander
ask it be read o '1 even fo’llow him. I wonder if it would be aslks‘(m spoke so fast
ver. I don’t want to delay the proceedings ng too mach to

PRI,
B S:.[D]IENT BELLWOQOD: Yes, it can be read over
0 3 ‘? .
3 FREAI;SOLVED by the Idaho State Bar Association, that
VH CRE =t . . ' ‘
he Pacific Digest published by the West Publishing Com
pany
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) i VOICE: Question,
- si the volume 100 Pacific (2d), been fragmentary apd pleoenflealﬂso 0
o <t dious, time-consmning, and extremely unsatisfactory for the PRESIDENT BELLWOOD: The guestion is called for, Al] those in favor
as tOfmake ltts ng ttetOi?]ue}: of the motion and resolution, signify by saying, aye. Those opposed, no, Carried
5 racticing attorney. N .
ube(: ivp THEREFORE, BE IT RESCLVED, that the W'f-:st Publlsh-mg C:;l— MR. JOE ANDERSON. Resolution 15
I\(.) ]’ ‘eb requestedj to produce a Digest for the Pacific P\eportell COV?H Iid B 11 RESOL YD oo 1.
the 215 s yl quent to 100 Pacific (2d) in a usable form, preferably with a
the volumes subsequ b

tion to the officials aud personnel of Sun Vall
ifi they shall sub- )
pocket part system {or additional volumes of the Pacific (2d} as they service and arrangenents for this Convention.”

ar express its thanks and apprecia-

ey for the efficient and courteous
sequently appear.”

) . o . I
is i i ituation as far as I know where we as a group Mr. Chairman, T move the adoption of this resolution.
JOHN DAI(;_Y; '1;};15&‘51;:,1;?;1?;? f}llat the book bc produced. Now, I am (siur-:; PRESIDENT BELLWOOD: Do | b

are recommencing ; . lots of people rying to determine what kind o VOICE: Second the .
West Publishing Company has got lots of p op ; e, o
books they can sell us. What kind of position aretw? l;:;Oi\;PenDoes s " e motos e
as a bar association West Complaély to produce a set o B ESIDENT BELLMOOD. My e
us to buy it? I suppose it would.

o lebate? MR. JOE ANDERSON: With the chair’s permission,
PRESIDENT BELLWOOD: Any further discussion or dcbate resolutions combined, Resolution I9.
YOICE: Question.

. “BE IT RESOLVED that the Tdaho State B
PRESIDENT BELLWOQOD: The question has been called for. All those in

meree Clearing House, Lawyers” Cooperative Py
f: [ the motion of the resolution, signi{y by saying aye. Those opposed, no. Bancroft-Whitney Co., Voter Publishing Co.,
AVOr O ’

a second?

animous eonsent on this one?
I will read the next three

ar express its thanks to the Com-
blishing Co., West Publishing Co.,

and Mathew-Bender Company, for
o their contributions of law baoks for door prizes at the Convention,”
Tt failed. Resolution oumber 17 Resolution 20.
5 DERSON: Resolution ' jo
M JOE AN : onsideration of proposed resolutions to the BE IT RESOLVED that the Idaho State Bay express its thanks and apprecia-
“WHEREAS full and ade(.luatg. ¢ tion to the Rev. W. D, Ellway for the opening Invocation, and to Stanley M. Doyle,
Idaho State Bar is to be eneouraged; , OLVED that resolutions submitiead President of the N{ontanﬂ State Bar, and to George §. Balliff, President of the Utah
NOW, THEREI'ORE, BE IT HI?IEEBY_I?@;S in The Ad,(vocate or a supplement State Bar, for their attendance and participation in the convention,”
as required by June Ist of each year be pri State Bar no later than June 15th Resolution 21.
thereof and distributed to menbers of the Idaho State Be

] “BE IT RESOLVED that the Idaho State Bar Gxpress its most sincere thanks
of each year. : f this resolution. ) and appreciation to the Honorable Robert It Smylie, Henry F. McQuade, Albert
Mr. Chairman, I move the adoplion o E. Jenner, Jr., Frank E. Helman, T, Trowbridge vom Baur, and Carl F, Conway
PRESIDENT BELLWQOD: Is there a second? for their attendance at this convention and for their most interesting and informa.
tive addresses and participation on the Convention program.”
VOICE: Second.

ese three resolutions,

PRESIDENT BELLWOQQD: Any discussion of that motion? l| Mz, Chasiman, 1 move the donton <t »
R| ] h D % : | ‘
VOICE: Does that contain an enahbling appropriation? PRESIDENT BELLWOOD: Do h

PRESIDENT BELLWOQOD: Any [urther discussion? } VOICE: Second,
| ICE: Shouldu’t that publication date be move’d .forward. Tf;at lsbﬁ;;p()] # ?}?ESIDENT BE
V[Q .siderwtion by the local bars. And shouldn’t it be not only pu d Ve it? Carriod,
ce for con :
L}if n?iil:d? i1 MR. JOE ANDERSON: Resolution 29,
( i R istributi assume mail- "
i b el s o f_’““Sl o d]Strlbl'l;]Ll(:'z. solnq;m' the date \VHI,EREAS the Idaho State Bar through its Commissioners
e WOl‘lld e oo Alcl]d tthi reiclutions be sub- a8 contributed g the advaucement of the legal profession, and
y I 3 s to provide
e ol e 1'65(11'1‘1;;IOUT‘;’5‘;;}(i“litcélif}(is;nﬁezlate v&[')e would have had to g}) bt:hd; A_ud‘::-;l,anAS’ the Commissionez's, Sherman
itte o, R ¢ ) : ) . E tE
ml(lltc-ﬂnlézd]lt]l?g one that was adopted last yvear to provuh; a d:ffemntt. d;l;rw Ofur -
:::brr:issicn. Fron that date until the meeting would give adequate
meeting of the local bars. | .
PRESIDENT BELLWOOD: Some of the remarks were prompl’etdkll);;“:\'l:‘fhﬂ.
nderstand to be mis-mailing of some of the's.e Advooaies. Ifd?&er o
Lﬁppens to them. I know we get a hill for mailing them. Any fur

ave seconds?

LLWQOD: The chair requests unanimous consent, Do 1

and Committees

T. Bellwood ag President, J. Blaine
are as Comumissioger, and members
i i ; ar have contributed thejr time, efforts
T > f rment of the legal profession and to the Idahe State

tNOVV, 'ITHEREFORE, BE IT HEREBRY RESOLVED by the Idaho State Bar
APpreciation and thanks be extended the Commissioners and the various




48 IDAHQO STATE BAR PROCEEDINGS — 1960

coramittee members for their work and efforts, and that the President, Sherman
flellwood, be commended for his leadership and services to the Idaho Stale Bar.”

I move the adoption of this resolution, Mr. Chairman, and ask for its unanimous
passage by acclamation by a standing ovation for the Comrnissioners.

Mr. Chainnan, that completes the report of the Resolutions Commitlee,

MR. JACK HAWLEY: My, Chairman. [ rise to a point of personal privilege.
I am neuntralized here as a parlimentarian, but there is one resolution that hasn’t
been presented, and I think it js very much in order. If possible I would like
to move from the floor here, But it involves this: I would like to thank Ina Mae
Wheeler as Editor of The Advocate, and all those who have contributed to it. We
have got two or three in Boise, Gene Thomas and Bill Langroise that contribute
an awful lot of their time lo the articles, and Ina Mae spends a lot of her time
gathering data and getting this paper out. And I think that the Bar ought to
express their appreciation to Ina Mae and all those who do the work on

The Advocate for free.
VOICE: I second the motion.

PRESIDENT BELLWQOOD: The chair is certainly in favor of that muotion,
and I ask unanimous consent. Do I have it? It will appear in the proceedings
then,

At this time Lhe chair will recognize A. L. Mermill.

MR. A. L. MERRILL: My, Chairman, gentlemen: A commitiee of the
American Bar Association has been assigned the duty of developing some recom-
mendations for the admission to practice and the examination given to those ap-
plicants, and therefore they have adopied a code, that is to say, the committee has
agreed upon a code of recommendations, recommended standards for the har
examiners.

This would provide first the qualifications of har examiners, the tenure of their
office, their compensation and direct devotion to duty, essential conduct and
the adverse influences, conflicting duties and inconsistent obligations. All of these
headnotes are outlined in the recommendations. Then second, the ehigihility of
applicants defining what gualifications the applicants must have. Third, the moral
character of the applicants showing that they have been—that has heen looked
into and whether or not they are recommended for admission to the bar and for
the bar examination. How it is to be given, how it is to be judged and what
determination is to be made of the questions submilted. And the grading and
examination is a very impoertant matter, and how this is to be conducted.

It is suggested here that the graders be of a very good character, and that their
past history be such as to enable them to determine the qualifications of the
applicant for admission. And it is suggested that wherever there is a law school
in the state that a member of the law school be one of these commissioners, 0F
rather one of these graders of the applicants.

Then it goes on further with the administration of the work. Now, theres
heen over the United States an interesting situation. It is becoming more apparant
that lawyers from various states go into other stales for practice or for submissiof
of their cases, and it is thought that it would be highly advantageous to the B“_i
if there should be a uniform code throughout the United States so that the judges
of every court would know that one who comes before his court from another
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state that has been admitied may be of

the charac
same type of the state that comes before el

alit ich i
him generally, o e e " s

S 1Cimne & Ue(l ] H ]1( ants comr n to tr Case: h l b
¢ er al g D S W i)
i some S Qbs D &} (9] ave
Y case S
CI

admitted (o the bar of their «
g e siate that would pot h

of the state j i - not have been admit
e thore ‘;0’:7 W]i“d] they come, had they been presented there 15‘5;1 ks t[?e ry

€5 0 my mind the suggesti : an illastra-
applicant s . ggestions that the Suprem . .
-ﬂl:pq) 11‘_ “nl]rd they had a rule fhat there be three questif))ns se bco'mt it the
‘ms;é};:?c{t? r;?me before them one day. They asked him qu mltied. And so
¢ ec it ey said vou are o N a questi g
answered it '1"111Cey 5?1%)% ave right. They asked him another {(lgueq;i(z;]n :lcm;il 1he
and he said, “T do)rrffg}zn,m:?: ’i."(]m ?rz wrong. They asked him o d;“’d Q:Jr;stio]rf
E 2 . e Judge says, . . 2 ¥
Lim. W et of o aeJudge says, “you are right,” ; -
im. Well, that sort of a situation is not, of course ;cc61)5111ie tilonc;;ylheij\" admll}led

’ < . ow, what

Oll]d l.ke to ](HO\V is '} ou f el | i5 1
W whe( 1Y Or not Y C i
s or ‘ aho, t u [ce I at l'l Code o] st‘andards 1mght

Il relate; L [ [ 7 8]
1 1tes he ack tl]at WwWe  are l]ll(IGI llf—‘ C()C[(‘ tl]at has l)ee” adO L d
<]

[)f Ui\"il pl'OCCdLIl'e 'lnd f(l]' 1 &3 (1() on o a cants nd f t (] h
S t a l)li { m i £l a

: 0 H a 1 <l SO T T t this
lime requires some amendment to th{lt CO(]G - ¢ l ) ) ,

.I didn’t get thig information, that is tg s
muil yesterday, and therefore I had no op
mittee. I would like to suggest to you “_}P
of you _have any questions concerning ir
and before August the 22nd at Pocb
chairman of the cannmittee what
of this vecommended standard or

ay this pamphlet, unti] I got it in my
ortunity to present it hefore the com-
at consideration be given it, and if an
> address me within the next few da sy
) atello, Idaho, so that I could report to ‘t}’ .
th;: reaction of the Idaho Bar is to the adoptiolli3
Mr. Chairman, that’s gl | have t:(;izi:isilil;ct]lardsffor oo Chamines. 1 e
g 1 relerence Lo it. I realize that I am,

not in order to asgk for any resoluti ‘ning j

B oxcee K , on cencerning it, and that oL

A Sive it adequaie study to determnine whether or ynolt lzfvfhggltdhzi
PRESIDENT BELLWOOD: Th

have heen furnished by My, .

Commissioners and Secret

can got them,

ank you, Mr, Merrill 1 beli

s , . clieve co
. Moerrill, to the extent that he h
ary not very long ago, [f anyone

pies of those
ad them at least, to the
wants to see then they

N resident, Blaine And
I’HE.SIDL‘.NT I. BLAINE ANDERSO -

‘ ! n P'edCC 550TS hc ) i
('l[ ]‘ Y pr L5501 ave felt at t]'l]S moment. I a

and trepidation. { i
&% : 1 tuon.  However, 1 thi i
i_nre]flllj of .th admonitious of Carl Conway concelll'ﬁirllf .
gence I may be able to do yon a good job ¢
3 With the tutclege th
oﬂwnnd; with the wig
W I will have from

N: Thank you very much. 1 know now

ssure you 1 approach this
am able to keep in mind
alertnegs, cooperation and

at 1 have had from Skinny St, €1
cz;lcounsel and assistance that [ ha
il 3 eu; with the assistance of our
o )mou.t llu,rprogram which we have had handed
atters. Thank you very much, )

PRESIDINT BR

air, Clay Spear, Sherman
ve had from Mark and T
able Seeretary, I think we
us this day, and also on

Mr, Chairman, before th
d heard great and glorio
Paul Ennis, believe th;

at m'otion, I have attended
us things said aboyt our im-
s meeting has gone very well,

of thesg neetings an

| ¢ past S’ucrctary, Mr.
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1 understand this is the first Tom Miller has had the whole responsibility on his
shoulders. 1 think the arrangements have been well made. 1 propose a standing

ovation to our NewW Secyetary, Mr. Tom Miller.
PRESIDENT BELLWOOD: Very much in order.

VOICE: Move weé acljourn.

PRESIDENT BELLWOOD: We are adjourned. Ses you next year.

Appendix

President’s Report

It is mot surprising that y final report

the preparation of the last pages of m

to the Idaho Stale Bar should stir waves of nostalgia as 1 review the experiences
of the past year. [ can think of no richer experience for a lawyeyr than that which
accompanies the honor of serving as yonr president. Tt has been xich in personal
relationships, fascinating in its variety and humbling in s responsibilities.

The number of speaking engagements and personal appearances available to
the President during the past year is a wribute to the 1daho State Bar. The number

of times your President, officers and your committees were ecalled upon by the

American DBar Association and other state bars is a reeognition of the growing

stature of the 1daho State Bar.
i cannot, of courss, accept applause Of acclaim for the higher station of our

We are where we siand today by reason of the selfless eflorts of many de-
merous to name here. Just as the accomplish-

tion of those efforts, 50 the fruits of the years
to come will grow from seeds planted now. The strength of our State Bar stems
fvomn the continuity of leadership and the development of projects from one year
o the next. Bul th h is to be [ound in the individual

nembers of the Bar.

lar.
voted and dedicated members too nu

ments of 1959-1060 were the culmina

& main source of our strengt

have enjoyed associations with lawyers from every part
nities for observations Were great. I hawe observed @
general awakening of the organized bat, but especially in the individual membess
themselves. They are beginning o fecl some purpose in their organimtion—-in
getting together to seek and achieve common goals. Accordingly, we are beginning
to see the many directions and the liitless space in which we can ainl our
organized elfort—not only for the good of t
interest. We perceive the inherent mterdependance of the lawyers, and O
individual lawyer and the Ldaho State Bar. We begin to envision the same
dependance and conmection between Our state and national organizations.

During the past year 1
of the state. My opportu

inter-

arent that one who undertakes the practice of law
y others. ¥

ajthful discharge of duties assigned to him b )
are coming to the full reakization that a lawyer's work must find its direction wl
in a large frame; that all he does must evidence o dedication, not merely 0 °
specific assignment, but to the enduring ideals of his vocation. More lawyers

Idaho than ever before are secking, and finding, a clearer understanding of th
duties, and are thus led to reflect on the special scrvices thejr profession rend
to society, and, move jmportant, the scrvices it might render if its full capad

were realized. Therein lies our strength [or the future.

1t is becoming app
rest content with the f

he profession, but especially in the public
the

h:
LS
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q d e ]
n as a result e 1dah S B g Tecte
‘ | 3 ! Q tate ar as a Vl’g(]['OLl i t d
S Program against
l]\e Unautllollted practlce Of li\W', a program SeCOnd o none on a comparativ
ative bﬂSiS.

This is so becaus
1se our bar recognizes its res el
from the untrained. gnizes its responsibility to the public to protect it

i

The vigor of the Idaho State Bar i

e ViEX : ate Dac is [wriher evidenced by its
o the lfﬂg:(sfxg?;qt.h}vcs.hgathn al every complaint, Vfoit;a?;cfilgr?te;i -y
e scaolimary pmc‘ xds actions, is the rule; and investigation is folll“ ormal,
s 1t responﬁbj];:e tmgis where. warranted, This is c,so because el
e ] 1o additjony q?dl e public fm(l the prolession to protect e hOur ?331'
, and in recognition of individual responsibihtiiz ljfvalmt
X yers

are more frequentl Ty, on

. Yy calling u our nroi

aestions. P w state coimmittee for opinions on close ethical
24 P 1ca

The present vitali 3
ality of the Idaho Stat i
he t il B tate Bar is X
e ® : is assured for I : i
i,e i, qcog(l;:cxlllmr:gllegal education program. Under Ou[‘oll:l e uire by 6 I
t uing log . . . oW Progr: F
e e D ;ifc]toE and policy committee. With Fif'mg}-qlm Ot_ CLE
from, o Universiy < aho's adult education budget, and th N ailable. assie
s | ;gmre(aliteT(lD(‘)llc?ge; the new CLE program :vill be lg aVlalla}:,le. assis-
b Obli.g.aﬁon. t s is so because the Idaho lawyer is mo:nCEEd S
B di)tconhnue his education throughout his pi ‘;ea}ly e
s teomning 1ty tg meet the demands of the public inter Ote;slonal life.
o oo n with a clear understanding of their prof::;si; ;g e
nal respon-
The seeds ol i
progressive programs i
i T sced . grams in other areas oo numer i
own. They will, without doubt, come to ﬁ'ui]tli;:“i)ssdto ol e
ue time with

HIC n S { d n Qur Organize:
ment Uf ctive, intere Gd I.(l L= ”]lt e (
ourl h a e, sl a 1’11 gnien lembershlp g

As my presidenc
: ) y draws lo its fulfill
i : Jits fu ilment, I am im i
4 be&(:ausedtk;e:rten(ilmg sphere of influence of the Idaho é);fssfd' P e e
e tz zll)lwaty)'s remains much to be done. My year. wt ¥ 'gloi)d e s
7 1e bar, and the tirel i : i flehly reward
o el e tireless assistance and : o
‘ ot e e 7 and devoted service of ma
mafor share of the credit F . I wish I could thark them all her ire 15 the
A all here. Theirs is tl
e redi e fact that the Idah e
: 0 ond s ‘ fact aho State Bar i
B year from now it will stand still bigher under 1tlStands e
y successor, J. Blaine Anderson, will render t zf ai;_’;le and out
, r to the Bar.

> <l ro
In LlOSmg Wll() can put 1t more app pllalely tl a ldge Lea]lled HEI. l(li

“And if at th
at the end some friendly criti
good a job d - iendly critic shall pass b e ,
job do you think you have made of it all’ we c):mm'l\?\si?gr. L\Id)l:( friend, how
e : now as well

us you t]!i'lt it is no g i ] Y h a
t of hlgh gua it t i i i
thﬂf was the game starte 1 i u I dld put into it whatever I had, nd

SECRETARY'S REPORT

The Sec .
retary is request
:H-E ADVOCAE;E ;iq?::(tled ttot]make a report to be printed in the June i £
on of the Id : ad at the annual reeti . issue o
aho State Ba eting, covering the financial i
1, admissio ar, and other statistical inf i cal condi-
missions to practi al intormation co .
Commissioners practice, deaths and certain of the acuvitie:csgn:;lg glm[ll)er'
" he Board of

The account

5 books ot .
ndited by the maintained in the Secretary’s office, which are regular]
4 egularly

State Audllol I-H t C f()llo“lll IeCGlpt exp Ildltmes alld
, Iellec the g s [
>
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balance in the special State Bar Fund, a dedicaied fund under the control of the
State of Idaho:

EXPENDITURES
June 1, 1959 to June 1, 1960
Personal Services _ . .. el $ 6,408.00
Travel Expense o o 7,885.55
Other Miscellanecus Expense . ____ 4,703.17
Capital Outlay ___ . 348.50
Refunds e - 50.00
Social Security Transfer of Funds ____.. ____ e e 1768.51
General Fund Transfer ___ __. O 285.91
Total e .~ $19,863.64
RAECLEIPTS, BALANCE
Balance on June 1, 1859 ___ __. . __ $22,205,70
Receipts—June 1, 1959 to June 1, 1960 _ ____ . . . 15,903.45
Sub-Total _sggmemages o o o 38,100.18
Less IDxpense ... 19,863.64
Balance, June 1, 1960 ___ . _ . $18,245.51

The item of Personal Services eovers salaries of a part-time Secretary, a full-
time stenographer, bar examination monitor, and occasional part-time clerieal help.

Travel Expense includes all costs of transportation expense and lodging for
out-of-town travel for the Commissioners, the Secretary, the Standing Committees
for occasional necessary joint meetings, speakers at the Annual Meeting, and a
portion of the travel expense of the State Bar Delegate nttending the meetings of
the House of Delegates of the American Bar Association and meetings of the
Interstate Bar Couneil.

The item of Cther Expense ineludes the cost of printing the Proceedings of
the Annual Meeting, that portion of the costs of printing and distributing THE
ADVOCATE which exceed the income of the Idaho State Bar Foundation, Inc.,
other printing and mailing costs incident to cireulating notices and other materials
to the members of the Idaho Stale Bar, and office expense sueh as rent, telephone,
postage, stationery, and other supplies.

The Social Security Transfers represent the State Bavr's payments as the em-
ployer of the above-mentioned personnel.

The General Fund Transfers refer to the charges against the State Bar Fund
by the State Auditor’s Office for bookkeeping and auditing services rendered to
the Bar.

Total expenditures for the year ending June 1, 1960, were $2,408.80 more than
in the preceding year, The increase and decreases {decreases are underlined) were

as follows:
Personal Services - ___ 748.88
Travel Expense ___ . ________ .o _____ 1,387.07
Other Expense (Miscellaneous) _..____ . _______ 78.51
301.95

Capital Outlay .. . o =]

Social Security Transfer . ______ .. . ___._
General Fund Transfers . ____ .. ___..

Teceipts were $182.45 more than for the preceding year,

IDAHO STATE BAR PROCEEDINGS—-IQGO

Personal Services were j
a full-time stenographey,

53

nereased primarily by reagon of the necessity for hip
Iring

The. increase in Travel Expense m
pens.es meurred by members of the E
ﬁ:;dg}g sessions at Boise and as Coeur d"Alene In tl

Oominittee held onl : session
: ¥ one central prading sess; i
graded at separate places within each Divisgioncssfl[;:) ey he

registration fees at yf i
e Spring Insti - .
expenses, such expenges weregp Itute were insufficien

; other session
> Since the receipts from
. t to co >

aid out of the State Bar Fund ver speakers’ travel

] Crease in C 9 2| P
T 1€ 1In 1 clplfdl tﬂ)" represent t]le Stenogy 1€)
Oln‘. I pres. S cost of Ill()ll'\slllg a st gra 1 rs

The status of th :

for the reason tliat ethBar Tu.JSt Fund, a special funqg hot controlled by

funds. ; € receipts are collected from ) y the State
» 18 as follows. sources unrelated to offieial

Cash ¢n depgsit, Idaho First National Bank
Head Office, Baise, as of June 1st, 1960,

This compares with $1,801 48 on hand in said

e e 81 775.07
account on June st 1959
The membership of the Idaho State Bar a |

ative figures one year previous) s as follows: s of June 1, 1960, (and the eomp.

ar-

Northern Division ___ 11229 ]]:2(;0 Change
Western Divigi T 2.3% D
Eastern Di:;;:;n --------- - 308 800 g9 I:ZI::SG
o st S 7! ST g ©
Military s 2.0% Increase
Out of State ________ - 2 0
"""""""""""""""" W26 100%  Degrease

. On the basis of Local Bar
is the basis for deterining

mg i
1960 Annyal Meeting, is? voting power of cach Local B

Shoshone County Bar Association _

" membership, which
ar under Rule 185, at the

Clearwater Rar Association T “womy 18
Third District By Assoeiation ,_“ R e 66
g'(}-urth and Efeventh Distriet Bar Associat_i;; --------- et 179
.1 th D.Jstnct Bar Association (Southeastern) g 81
Sixth District Bay Association _ ERESRGn T4
Seventh Distriet Bar Association __ Rt W~ 20
Eighth District pay Assogigtion oo TR 49
Ninth District Bar Association _ TR 4T
Twelfth Distriet Bar Assoeiation T 38
Sub-Total ____ _ =~ ~TT e 18
Out-of-State ____ T e 588

Milj tary T
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Since the last Annual Me

ported:

Name PLACE OF DEATH
Barclay, Wayne A. Jerome, Ida.
Hunt, Judge E. E. Sandpoint, Ida.

l Wormwood, Thurston p. Missoula, Mont.
Anderson, Walter H. Pocatello, 1da.
Adamson, Larry B. Seattle, Wash.
Morris, Thomas Milton Corvallis, Ore.
Purdy, Harold 5.
Hyslop, Logan F.
Reed, James F.
Snow, Edwin
Porter, Judge J. W

Nampa, lda.
Emmett, Ida.
Boise, 1da.
Toise, 1da.

Worthwine, Oscav Boise, Ida.
Fldridge, J- B Boise, Ida.
Glennon, Lawrence E. Pocatello, Ida.
Wilson, Asher B. Twin Falls, Ida.

Beebe, Claude S. Boise, 1da.

Two bar examinations were administe
were 21 applicants
failed. There were el

passed an
a percentage of success of 62,

Three formal complaints were file
three Idaho attomeys with unethical conduct.
these matters, and the evidence, findings, ¢
has bheen sent o the Supreme
review filed by the defendant. The otber two
which will probably be held prior to the Annua
Board of Commissioners has acte

Three informal complaints were PEY
ing, and pwenty-four new ones wer
in a reprimand, it appearing that alt
Canons, the breach was uninteution
after preliminary investigation disc
upon which to base formal disciplin
complaints still pending.

At the time of the last Annual
of law was pending in the District
The Defendant subsequently move
cuted furtber.

An action for unauthorized prac
in Nez Perce County against M. M. Belknap.

Several other matters have been referred t
Practice of Law, and it is expected that in one

filed in District Cowrt.

Coeur d'Alene, Ida. Sept. 15, 1959
Sept. 19, 1959 Sept. 17, 1912

Oct. 18, 1959 Nov. 30, 1008
Nov. 19, 19590 Dec 9 1904
Dec. 9, 1959 Sept. 19, 1910
Graf, Judge Albert T Kellogg, 1da. Dec. 21, 1959 Jone 9, 1922
Teb. 8, 1960 Dee. 16, 1911
Feb. 15, 1960 April 16, 1907
Feb. 24, 1960 Jan. 17, 1908
March 30, 1960 May 4, 1914

red during the year

for the September, 1959, bar examind
ght applicants for the April, 198
a four failed. Of the total of 99 applicants, 18 passe

onclusions an
Court, which is now considering
complaints are rea
] Meeting. In all three cases. 1

d as the Committee 00 Diseipline.
the last Annual Meet-

yding at the time of
sulted

e filed during the year. One coraplaint re
d breached one of the
e dismissed
no groands
There are eight informal

toruey ha

hough the at
f the complaints wer

al. Eighteen ©
lgsed ecither lack of evidence OF

ary proceedings.

Meeting, an acti
Court in Caribou County against Ben

d to another state, and

tice of law is uow pending

eling of the Bar the following deaths have been re-

DaTE OF DEATH ApM. TO BaR
April 15, 1959 Jan. 6, 1925
July 4, 1959 Nov. T, 1921
July 12, 1959 Sept. 24, 1912
July 24, 1959 March 17, 1917
Tuly, 1959 Sept. 24, 1951
Aug. 4, 1959 Aug. 8, 1917

June 1, 1916

# ( Not previously reported)
Dec. 28, 1957 Teb. 9, 1911

d in this office in the past year, charging
Hearing has been had on one of
d recommendatory order
a petition for
dy for hearing,

Tespectfully submitted,
THOMAS A. MILLER

both in Boise. There
tion; 14 passed and seven
0, bar examivation; four
d and 11 failed for

on for wnauthorized practice
1.. Cole.

the action mnot Prose
in the District Court

o the Committee o0 Unauthorized

of the matters 4 complaint will
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Continui
ontinuing Legal Education Committee Annual R
eport

Your Commitl
ittee on Continui
ing Legal Educatio
ation of the Idaho §
7 tate Bar is

pleas to prese [&: p g

.

C(l )N its report coverin t] ¢ aclivities Of tlle C()lll[lll‘tlec (ll t
urmg he

This Cominittee, i
, in cooperati i
Idaho, sponsored caop on with the College of
550 and 24[—]:6 dzzleinFlftl? Amual Fall Tustitute it Moifg:’v Oidﬂ.;]e University of
wobicd: » g with Creditor’s Rights. » Idaho, on October

Liens Affecti
o Fc_ectmg. Realty-R. D. Merrill, Pocatello, Idal
Exemptionl:ancdmg—orval Hanseu, [daho Falls ;e
s and Priorities—Eli Rapai il
U . i Rapaich, Le
L;ﬁci?? C-red’tors—Thomas Mitchell Co‘;ﬁt[g};\l
Claix ; cting Personality—James Towles, Kell ene
n and Delivery Actions—Edward L B;!uoie[. (,’1:‘3\% el
' 3 in Falls.

The following papers were pre-

The lighter si

ide of the prog
\ . ra i .
the Clearwater Bar ASSOCiation,E’ m consisted of a skit presented by members of

The program on Credi

" ¢ reditors’ Right:

Institute, which ights was presented at t ;

Monl]. Hansen w&:t:}i;l] at dBugey, Idaho, on May 18[_1‘}"3 (]F]itlilﬂ Anglgal Spring
; . an enoit repe: R nd LA e Messy

following additional papers were Dre;entzfl)?ated their respective papers, andesjife.

g?gcfglfess—{)o]m L. Bloem, Idaho Falls
ubsequent Bankrupt i
oot of Subse iptey on Creditors” Rights— i
Printed C;gj::z}ls 1emd Creditors’ Riglmts—GeorgelbI?:JSssé?l. C]; _KISBT, pose
R the papers, together with accompanyi; ?SC'
o all who registeved for the Imstitutes ® forme e g

‘;I.th"'el.ght ]’lw 'S T gistered fC] 1 o n 1
B d Yers % . 4] v
g Institute. ¢ . itat a i t) Cj-gllt f{}l h
5 T e 1r - ' the

From these fi :
igures it would

cerned, the Commi appear that so far )

: mit . . as the Inst .

felt by the Committ?e&las reached just under 20% of the :S't'{tute proper is con-

tutes operated to limeit L1lat the ugilization of the same Suhjecf—cnl:ﬁtbar' {)t was not
the number of attorn ¢ matter at both Insti

eys attending. st-

This repetiti
petition factor s
subject matt s, however, allowed
er and redu . . ’ somewhat oreater .
ced the time expended in securingbspeic-;(1 ﬂtte?tlon to the
akers. It is also in

keupin i 5 1 tee to present the ba t h text d

o4 Wlth the sch ) r 1

: k eme Of the commit g w ath tex T

10“]] ]’ll{ltellal dn‘ectec] at ]]C pTaCtiCS ;Il I(]E:.h 1 ! ‘ ot
. l

The Commi
rittee held th .
All three ree meetings, July 1
members o : , July 10th, October 23
along with the Comfniti::ocommxt(ti'ee attended the Fall Institni(i1 ‘? mli Mi;Ch 12th.
and the Presid ners and the Secreta ; and at that time
. . ry wet with th . :
!E-gal 2 .l ent of the Universit £1 e Board of R
ducation pr y of Idaho to arrang egents
program vnder Paul Enni ange for the new c
nnis, who will serve . continuing
as Director,

The Corami
mittee gratef

lion of (} gratefully acknowled

he Commission; edges the courteous an .

-L'hm'] Education; C”l(;h, ﬂflelseeretnry; Paul Ennis, the new Dﬁir: r;Stmtmg coopera-

and of the FOl\rti1 1 of tlie able speakers, aud the offie ctor of Continuing
and Eleventh District Bar Associatic eers of the Clearwater

<! 1.

Herbert A. Bermau
Wesley F. Merrill
Raymond D. Givens
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Unauthorized Practice of Law Commnittee Report
1938 — 1960

es of this committee during the preceding

chainnan succeeded to the chairmanship of the com-
(mittee after the unfortunate death of Jiro Waype during his term a3 chairman

(1958—1959), and as a result no report was filed for 1058-1959.
At the time the last anpual report was filed { for 1957-1958) by the then com-
mittee, J. Blaine Anderson, chairmai, James W. Wayne and Charles Scoggin,
members, the case of Idaho State Har vs. Mesgroy Was pending decision by the
1daho Supreme Court. In this case according to the findings of the referee, the
defendant, who was @ foymer Juslice of the Peace and Probate Judge, assisted
another individual in the preparation of adoption pPAPers. The defendant and his
“client,” using old adoption forims, prepared the adoption papers together. The
conclusion cenched by the referce, and adopted by the Supreme Court, was that
t and intent of the unauthorized practice

the defendant did not viclate the spird
statutes, and the complaint against the defendant was dismissed.

s concluded during the period of this report in-
practice of law in Gract, Idaho,

tice in Idaho, and, so far as the
ermine, he was not hcensed O practice in any other
in his office a diploma from “Blackstone
Law Sohool.” Mot being content 10 wait for prospective clients to discover his
talents and to find their way O his office in the customary Way, Mr. Cole
advertised the opening of his office over & local radio staticn. The text of his
radio ad might be of interest. According to station instructions. aftey an iutroduc-
tion of “soft inviling music,” the announcer was to, and did, extoll Mr. Cole’s

virtues as follows:

"This report will cover the activiti

two years. The undersigned

Another courl ¢aseé which wa
volved one Beu L. Cole, who embarked wpon the
in July of 1058, Mr. Cole was not licensed to prac
committes was able to det
jurisdicticn. He did, howevel display

pening of new law offices in Grace.
ou? Visit Ben L. Cole in new office
in Grace for Jegal advice and heip. Mr. Cole is @ graduate of the Blackstone
gchool of Law, and is highly qualified to assist you Dt all legal matters. ‘Where

{e than sory. For lega

int of law is concerned, it's always hetter to he s
tance, visit the newly opened law office of Mr. Ben L. Cole

jale spot music gadeout.}

Cole announces the ©

“attorney Len L.
1 problem bothering ¥

Do you have 2 lega

a po
advice and assis
in Grace, Tdaho” (Appropt

In March of 1959, an original proceeding was filed in th
ing the defendant with unauthorized and unlicensed practice of law. Thereafter,
the Supreme Conrt advised that it would prefer these cases be filed originally i
(he appropriate District Court for the jurisdiction in which the unauthoriz
practice ocecurred. The original proceed'mg was then withdrawn, and a Complaint
filed in the District Caurt for the Fifth Judicial Distriet for Caribou County. N2
Hugh C. Maguire, J¥. Attgrney in pocatello, 1daho, represcnted the State Bay and
the Unauthorized Practice Committee, who were plain'dffs in the action.
Maguire did an excellent job and should be highly commended for the results he
accompiished, which were—Cole, after he was sexved in May of 1059, let
matter go by default, aftex which the District Tudge issued an order directing that

& Supreme Court charg-

the defendant appear to show cause why judgment at
entered against i, as prayed in the Complaint. The sheriff was und le to make
eantime defendant Cole had availed hims

service of this order, since in the m

of an effective styategem, non presente, TOT punishu { colloquial Latin

IDA ) = L F
Wl'l‘tel" ) by i WIE e Ju W a l
S departmg I(lah(). I’Iis h I'eﬂboul's are UU}(T]OW[’] Th d :
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' y the

Several inst
, ¢ ances ol ol
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secretarics of the State Bar gf é“ll{’\SSQCii‘inH, e theu athon'm o i
suggestion those associations e e e B of a ?ennon b
ations do what they could 1o stop t}:is (])cingc’]?]actllo’ e
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bank involved, and was rmimittee discussed this matter with lhmlble and expense
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dent Board
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its opinion that representation of claimanis before the Industrial Acel
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One court case is pending }
one M. M. Belknap, @ yeal esta Jicensed attorney, 18 charged
with drawing @ property settlement & contract and deed, for
which charges Were made, Mr. James Ww. Givens of the firm of PBlake & Givens,
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The present chairman of the Unauthorized

to participate in a Symposium On the Unauthorl
Oregon, 0 May 24, as @ part of the rogional mecting of the American Tar Associa-

tion. Since previous commitments prevented the chairman’s attendance, Com-
rmissioner J. Blaine Anderson, formerly a mermber and chajrman of the Unauthorize

Practice Cormmittee, kindly consented to substitute, and did participate in
mneeting as the representat‘we of the Bar and Unauthorized Practice Committee o

1daho.

Bespectfu\ly submitted,

UNAUTHORIZED PRACTICE
COMMITTEE OF THE
IDAHO STATE BAR
Sherman E. Turey, JI-
Salmon, 1daho
Ghairman
Wwilliam T, Goodman
Raupert, Ydaho

Thomas W. Feeney
Lewiston, 1daho
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advanced by an out-of-St s to a widow without first se hedncal conduct in dis-
suit without [irst consuiti ate lawyer who voluntarily co ccuring payment of costs
such action ox discu:;sin:wmfctihEb]resjdent attorney or the ;‘l"::ne:’l ce.(tl] an uuproductive
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Respectfally submitted,
COM 4 )
MITTELE ON PROFESSIONAL ETHICS
By:
Merrill XK. Gee, Chairman
Paul Eimers
Calvin Dworshak |
Wm, 1. Jones
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sideration the following mattcrs and have

Legislative C
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Procedures Act

nmittee Prepare an Ad-
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; fox subinission
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Administraﬁv e
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o Procedures

ministrativ
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of law in most instancess and W y agency should be per
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holidays ar¢ non-judiciai days. This woul
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Legal and ¥
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iudiciai days and the statute

attention 0 SOME of the

statute be COLT
by the governor 0
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desxgnated agent for the service of process ©
mittee hat the present arrangement of designating all sorts
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h other a
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priate mean
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: l orrection S requires a gre. 1t de ] I“(OIC WOIk ﬂ:\d StU.(l

" &l proper case, tl g d ause ;1 OwWn ¢ 1 1; 1
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resolution of the State Bar adopted in July, 1859, the essence of which was for
the Committee to draft proposed legislation in conformance with the Committee’s
recommendations of last year. The Commitlee was able to perform its function
in part with the aid of dralts of standard legislation which were available. How-
ever, Committee investigation revealed that it will undoubtedly take more time
to revise the probale code than committee members can afford to spend. In
addition, the committes again, after inuch discussion and deliberation, decided to
revise its basic recommendations.
The Committee now recommends the following:

FIRST: Your Comunittee recommends that Justice of the Peace courts be made
courts of record bul otherwise remain as presenlly constituted (except as herein-
after provided with reference to municipal courts), with no change in jurisdiction,
and that the name of this court be changed to the “County Court,” and

That all jurisdiction of the probate court be transferred to the district courts,
adding additional district jucdges where necessary, and that probate courts be
aholished.

EXPLANATION: Last vear the Committee recommended that the jurisdiction
of the probate courts be increased; that the name of the probate court be changed
to “County Court” and that Justice of the Peace courts eventually be abolished.
Qur latest recommendation is not such an extveme departure from our original
views as nay appear at first glance. Our latest recommendation would provide

a county courl with as many judges as the county desired to provide. The reasons
for the Comnmittee’s latest recommendations arc as follows:

1. The following jurisdiction of the probate courts should be transferred to
district courts.

A. Probate of estates of decedents.
REASONS:

(1) Where the estate is uncontested, probate procedurcs are essentially
clerical in nature and could be handled routinely as a clerical matter by
the clerks of the distvict court. This is the practice in many of our neigh-
horing states. It is fast and efficient, and saves lawyers and clients time,
money and griel to the bereaved who must appear in the formal pro-

ceedings conducted in some probate courts. Formmal proceedings in un-
contested cases usually serve no important purpose.

(2) Where the estale is contested, the matters should be heard and tried
by the best qualified trial judzes our system of jurisprudence offers.
Usually, the sums of money involved are large. The questions of law are
ordinarily complicated. Usually, a contested case will he appealed from
the prohate court to the district court irrespective of the ontcome. Such
appeals are ordinarily trial de novo. There seems to be no logical reason
why there must be two trials in a contested case. The only other way o
solve the problem would be to require that probate judges be law-
trained and that they have court reporters, and there are not sufficient
lawyers or court yeporters available to provide one for each county.

_anily law matters, including guardianships, commitment of mentally
ill, child abandonment and neglect, juvenile delinquency and adoptions.

REASONS:

(1) There are no matters handled in the entive field of jurisprudence




64

BAR PROCEEDINGS — 1960

1t js clear without
of life ox death. They
dges our system O

1DAHO STATE

ortant than family law matttt::SS.
rers are ma

{ these matters @ Ltexs.

o best qua‘nfzed trial ju

that are more imp
ion that m
exaggeration
should be handled b;ff the d
. oendence has to OIET. - R
]unspmde tters are One of the reasons our Sysi;lsogiation& udentl
& Kol 1”; ma1 social workers, Parent-Tez;ch.mlaﬁon o, hat
. on ) . '
e !\011 others interested in soc1a}_' eflio on Wb o matios,
o grou{ps af] robate J o not auable fer raditionally judicial
too many of our probate e ressure Lo trans onally e
i [ noreasing P o transt aqron
Accordingl, E“er_‘i lslalw matters to admlmshatl]\l/c 2fgeWhere e
i i amiky t ) ; ‘ |
functions in 12ehqi>ilitati.0n Act js one ex'uEp o aing in thje
The YO':lt'D d f :;t Currently, there 15 much P P Dullding e, it
sccomplor® o s. Since 1daho is known as ania1 A tion g
fild o adophonll that those interested in soc L e Pt
an e (?XDECtC(a in divorce because of the 1r tc o rhin:
il mtefeStem ms. ‘Thus, it s jmportant tha
. s ems. i
to childrens’ pro

] }. - b b £ r ar QLv (‘ l() r uS LlIl(].el cuc
p he}, are § s umstances
ve t ese pro ems be are
50
th'lt may not Stllclly abl on Of HOWELS,

de b}‘ the dOCtIHle 0[ Se[)ﬂlﬂtl
( ) Ill re are many p)'\rCt\C'dl p[oblems SUCh as L\Venli(’.
3 c

m 1‘.ields’l d on a district
ey Solve ;
d ental health that can ber b(:;;c; SO e for e
del e e ty basis. Examples are delen' B on R
basts ants. C{()iunﬂ;’urt investigation and émbft-m:mdency for
el dent. a Jeoted children. Greater e
ndent and neglec ! Graater et
e ldlerr)zsult if such court seyvices Were
wornld

asis rather than
‘ iskri L.
e wyed to distict cour
o diction over $300.00 should be wansferr
T q
¢, GCivil jurisdic

REASONS:

’ jon that the jurisdic-
Wy it was the Gommittees recommendano
rig i
(1) Originaily

- trial de novo On

i rts be increased, and that tria -
fone amou?t o pmbattei): Oel;im'mated. This would m?kre; S(t)r?:rs gt
pped 1° N Clou:e Jaw-trained judges and (:oux;D repo impmcuca]
D e ot ’to ]}? state. This appears to belak e vepartet
D C?ut:tenllac;( i)f lawyers and even greafaerﬂ\zcjumdicﬁona1 amm“:‘
because ®ial i w and increas . el S
piigenti i novoﬂ;zdﬂ;foill?tless to the Cmmmttec—?la'?e;izzzdum L
I e CO‘“': a\)rpolljfid bhe nothing more fhan a prewt
in probate cowt ¥

l m { ourt T he Comnm tee IC i tha H)B i Iobﬂte
[ deC‘S on 1 P
N . f ] hat judg"ﬂ nt
i i jglrict © .
ot d‘iss i ariably b P
tl'!.al WO l.ld mvart l)i c ap [ €

aled whenetfl gm xeepions
i [6h
tters might be
re. Default matters 1o 1d process
$1,000'?0 (Olgnf:x)ittee that the district judge C\?gllst majority
d to the : tion. Since 4
consump WYWaYs
thout ug(inecslﬁ‘: % to judgment bY gefault any
prooate fer careful studys
. . wnittee, arter ¢4 ¢ time ©
. inion of the Con e amount O
it was the 1313:]0t have to expend a burdensom. ’ (to o
judges WOI—LIl wever, it might well be necessary
matters. 0 :

staffs in some Jistriet courts.

BT re
diction should e
P triet courts as at pres

court
amounted to
but it appesred 1O
default matters Wi

of actions brought in i

j Peac
11 i in he | ustice [¢) !l
D. Cl.'h'ni['.lal j, am t . f the ce

Courts) and in the dis

REASONS:

y former difficulti
{1) The Commmi

ttee thought that an

that district

e the clerical

{ County

es in this ared

IDAHO STATE BAR PROCEEDINGS—1960 65 '

might well be solved by the new legislation concerning Justice of the
Peace Courts. It was felt that the operation under the new legislation

should he observed for a time before any further recommendations are
made.

II. It was reported to the Commitiee that difficulties had been encountered in
the legislature in obtaining adequate salary increases for district judges.
One of the important ressons for these difficulties was the allegation that
some district judges did not have sulficient work now to keep them occupied.
It was the conclusion of the Committee that the transfer of substantial addi-
tional jurisdiction to the district courts would eliminate sueli objections to
proposed salary increases. However, it is clear that the transfer of such juris-
diction to the district court would necessitate the addition of judges in
some districts.

III. If Justice of the Peace courts remain as presently constituted, such courts

may be developed into county courts by providing full-time or part-time
judges at salaries set without relerence to any minimums or maximums
established by legislative enactment. Thus, counties may now procure law-
trained judges, if available, and pay them well. If no law-trained judges
are available, counties can still procure the best qualified lay persons avail-
able in accordance wilh what they are willing to pay. The abolishing of
the probate court will release county money which can be paid to the
county judge and for his staff and facilities. It would appear that the influ-
ence of local bar associations could strenglhen courts such as these and
provide courts of which the public and the bar could be justly proud.

SECOND: Your Committee recommends that the jurisdiction of municipal
courts be eventually transferred to Justice of the Peace (or county courts) and
that municipal courts be eliminated.

REASONS:

Last year we recommended tbat municipal cowrts become a part of the inte-
grated judiciary. This year’s recommmendation goes further. The reason for
recommendation is that the consolidation of jurisdiction of municipal courts
with the county court would create a uniform traffic court organization,
eliminate duplication of jurisdiction, provide economy of operation, justify
increased judge’s salaries, and provide additional werk for judges so that
there would be more full-time judges and fewer part-time judges.

THIRD: Yowr Committee recommends that the Idahe State Bar Association
disband its Committee on the Reform of Inferior Courts and that a new committec
be appointed called a “Reform of Courts Committee,” and that such new com-
mittee be instructed to continue in the functions of the Tanferior Courts Committee,
and that in addition it consider reforms that may be appropriate to all state courts
and tribunals in the State of Idaho to the end that the supervision and control of
the Supreme Court over all other state courts in the state may be strengthened.

REASONS:

(1) It is the experience of tbe Committee that no proper refonn of inferior
courts can be effected without considering changes which would be appro-
priate for other courts. Your committee’s studies bave revealed that any
other approach begs all the questions. A limited study provides nothing but
more complications. See Court Reorganizations Success in Gonnecticut,
Charles W. Petingill, 46 ABA Journal 58 (Jan. 1960), and judicial Reform
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therein as well, The number of programs presented was greater than has ever
been accomplished in the past.

There was no state-wide program cue to the fact that upon discussing this
program with the presidents of the various district bar associations, it was felt the
program could be best presented by allowing each district bar association to design
and implement the program that best suited that particular area and it is the
[eeling of the Committee that this policy should be followed in the future with
perhaps the State Bar Association providing a prize for the best high school cssay
on a particular topic chosen for the Law Day, U.S.A. program. Also, each district
bar association that desires, could cbtain entries from their area to be subnitted

under this program.

2. The American Citizenship Cowmittee of the Idaho State Bar Association,
in coujunction with the American Legion of the State of Idaho prepared a bocklet
for the use of the American Legion and its Boys’ State program, ontlining the
various offices, cornmissions and boards that comnprise the executive branch of
the government of the State of l1daho and a detailed explanation of the organiza-
tion and functions of the jndiciary of the State of Idaho. This pamphlet is being
reproduced by the American Legion and will be distributed to all participants
in the Boys™ State programn this year and each succeeding year,

Further, the Awnerican Citizenship Committec of the Idaho State Bar Asso-
ciatiou agreed to obtain lawyers to teach various class sections of the Boys' State
program curing the summer of 1960, in the basic principles of law, including
criminal and eivil law and the functions of lawyers and the judiciary within the
framework of our legal structure.

It was also recommended hy the American Citizenship Committee of the Idaho
State Bar that the Idaho Stalte Bar Association eause to be printed and presented to
these boys who successfully pass the examinations, a certificate acknowledging the
completion of the Boys’ State law course and admitting these boys to the Bar
Association of the Idaho Boys™ State.

[t is the opinion of the American Citizenship Committce of the Idaho State
Bar that this work with the American Legion, relating o the Boys™ State program,
should be continued in future years as it affords the Bar Association an outstand-
ing opportunity to jnculcate in the ocutstanding young men of the Boys State
program, an understanding of the function of the legal system in Idaho and the
part played in this system by the judges and lawyers of the State of Idaho.

Respectfully submitted,

Chas. . McDevitt, Chairman
Sidney E. Smith

J. ¥. Bates
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