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Thursday Afternoon, July 9, 1958, 2:00 pan.

JUDGE SPEAR: Ladies and Gentlemen: We might as well start the 1959
annual meeting. of the Idaho State Bar, even though cousiderable numbers of the
members are not present, in order to complete our program within: the allotted
time.

We will open the meeting with an invocation to be delivered by Father Jerome
T. O’Conner.

REV. JEROME T. OQ'CONNER: Pleaso rise. Gentlemen, you will follow
these’ thoughts.

Oh, My Ged, I believe you are wny first begimning and my last end. Oh, My
God, I believe you sent your Son, Jesus Christ, on earth to be the way, the truth,
and the light, whereby we are to live our lives. Ol, Merciful God and creator,
help us to recognize that you are the great law giver, that in our vocation and the
practice of it, that it-is not strictly justice, but justice seasoned with mercy that
counts. That in our lives each day come through our doors not merely human
beings of flesh and blood, but of minds and souls as well. Help us, dear God,
to carry away with us from this meeting of this convention soine ideas that we
may better serve the communities which we represent so that when our life is
over-it might be said of us, as Saint Matthew said of your son, Jesus Christ, he
went about doing good, and that our lives may be sumied up in the few little
words, he was a good man. Therefore we pray and beseech thee, oh Lord to
direct our actions by the holy inspiration and to camry them on by thy gracious
assistance that every prayer and good work of ours may begin always from thee,
and by thee be happily ended, by Christ our Lord, Amen.

In the name of the father, the Son, and the Holy Ghost Amen. Be seated.

TUDGE SPEAR: Thank you, Father. Just an anouncement or two before we
begin our regular program for the afternoon. I will appoint the Canvassing Com-
mittee now to canvass the votes that were cast in the clection of the new com-
missioner of the Northern Division. The chairman will be Robert McLaughlin of
the Southwestern Division; members will be John Bloem of the Southwestern
Division, and Pat Amney of the Northern Division. The committee will meet
immediately following this meeting of this afternoon session in Room 233-A of the
Lodge, and will make a report—it seems to me it is tomorrow morning, so if you
will be ready at that time we will appreciate it.

. We had originally scheduled a few remarks from Governor Smylie at this time

but he called a few weeks ago and advised me it would be impossible for him to
attend and for me to extend his sincere regrets to the membership for his inability
so to do, as he thought he would probably be either in Leningrad or Siberia or
some such place.

I think it unncecessary for me to comment on any of the programs, they have
been arranged by Judge Bellwood, the Vice-President, and speak for themselves.
It is all printed here, there was but one error I have been able to detect and that
is the one imvolving the past presidents luncheon of the Idaho State Bar. It is
listed here as Saturday, when, in fact, the luncheon is tomorrow, on Friday, at the
Ram. If those of you present will make a note of it I will announce it again
temorrow.
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At this time I will turm the balance of the meeting for this afternoon over to
the Vice-President, Sherm Bellwood. Sherm. { Applause).

JUDGE BELLWOOD: Thank you. We have arranged, 4s you know, &
program for this afternoon which has met with lots of success and lots of pleasure.
Its success depends largely, T think, upon participation at the proper tmes by
members in the audience. So I will now introduce to you the State Cominittee
on Ethics, Paul Eimers, Chairman; Mertill Gee and Calvin Dworshak. Would you
please come to the podium here to get your pancl discussion started.

MR. DWORSHAK: Ladies and Gentlemen, on. behalf of our Comumittee on
Professional Ethics I would like to tell you briefly how we plan to proceed. As
you know, in the June issue of the Advocate there were pub}ished 16 problems in
legal ethics, all based upon hypothetical situations. We on the committee have
selected about 4 or 5 we thought were partienlarly interesting, at least to us. and
we hope to you, and purely in the interest of time we thought we would probably
be able to only cover those few qnestions. Now, after we get through, if you want
any of the other questions considered or touched upon, we will be glad to do what-

ever wo cai.

We have also decided that we do mot feel it would be in order for us to
consider at this time any particular individual questions, separate and apart from
the ones published and of which you have copies. If you do have particular
ethical problems you would like submitted to the Committee we will respectfully
request that you put it in writing and direct it to any member of the Committee
or to the Secretary of the Bar and we will get it and we will render an informal
written opinion on it or a decision, if it is & simple matter.

The gquestion we thought would be most interesting to start with is No. 12 on
the sheet you have. The question has been debated, 1 know at Teast in our district
from tme to time, and I know that ntost of the members in our district are not
entirely satisfied as to what is the proper ethical conduct. The question reads:

Is it cthical for a lawycr, after verdict, to seek out one Of more members of the
jury before whom he has tried a case and question them concerning how certain
aspects of the case impressed them, what they thought of certain evidence on both
sides of the case, and how certain members of the jury stood on certain questions,
even assuming that the lawyer did so for the purpose of informing himself as
to any mistakes he may have made in the presentation of evidence or of testing
his judgment in selecting members of the panelP

We will open this question for discussion might aways 1 would like to say 1
think it is a rather common practice and procedure to do this very thing in all
of the courts in Idaho, and do any of you have any particular views as to whether
you think it is ethical or unethical, and by the way, when we have concluded this
discussion 1 will read to you the opinion of the American Bar Association. Com-
mittee on Professional Ethics in which this very same problem was presented. Do
any of you care to make any comments?

ATTORNEY: Since we are all doing it, what is WTODE with it?
MR, DWORSHAK: Do any of you feel that it is not ethical?

ATTORNEY: In any of the courts in the State, is any instruction given to the
jurors at the conclusion of the case that they do not discuss it with any perscns?
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MR. DWORSHAK: To
: m
never heard it given. y knowledge I know of no such instruction. I have

We have the .
wial, 1 might dh‘;‘;ito}iil;y aaglmo.muon about not discussing the case during th
things, a lawyer must ne ention to (_.')anon 23, which provides among goth :
both before sod dusin t]ver converse privately with jurors about the Ca:e- ecrl
as to matters foreign t‘:) t}lle trial he rshould avoid communicating with them e
Of course, if you stretch t}el :allse. r}.]at is the particular canon that is in\:oﬁr\;?
e ha canon it would obviously preclude a discussion f
of how e are suing o d tas k_:eenl rendered, and again, we have the questio
of the panel during d ]'bc.el-—mme if there has been any fraud, if the memb "
United States, [ believ: ?ugzalti:?‘;\;:e in(i;)mpetell'it. The Supre;ne Court of E::
Hawaii—they didn’t i k or the week before, ruled in a
question, it};nvoi.rr;:l ;U%Z;V they had a good opportunity to rule onca:f:jsou:e()f
was a crinvinal case mmlw.yer wh.o discussed the case after the verdict was mrI);
Smith Act, and the court rezg uien le;.:lders who had been prosecuted under t.he
declined to commont on it. s ;ﬁ?mlgzctcllmtth]&] ja;-:]icular issue as a point on appeal but
. - > d her poi .
tive of the particular case. Recognizing that m]i)stn tlsa\?fr;eigpggl \ﬂ‘;?;evcc]:f*:'er?ll'za-
- mg,

we WOU.]-d llke to k]lOW lf 1t 1§ or 1 tl]l Ly 24 you )

S s not e

C"II I can give yo th(: OPINEON (){ the
American Bar ASS()C]at]On, &5 I Stated

ATTORNEY: It de

: : pends on the attorn

o . . : g ¢y. Some attor i

wor:ﬁglog:‘ﬂ;’n ;plilroach]mg or discussing the matter with ;nje:rsofogldt l')fe tlfarugj;rly
estroy their opportunity t inf 2 e e G he

e _ 0 get information, a jur £

r Conductt)élclld tell the .attorney to go to, and that is it. As lor;d thellmo'r) ; 'he
on the right plane I don’t think the lawyer has gmalschhgj&hscilssmn

It iculty in

talking with the avera j
- age juror, €S i ; : .
the friendship on voir dire, pecially jurors friendly with him and denying

MR. DWORSHAK: We have ifi
e . 3 ¥0 specific problems that 2 i
mostolr:le‘z”f;i lti«]?;; 1;Cth§:m téle smaller communities, membe:sagfqﬁéngrfv;& Idlaho,
e e maYbeqwe;T(Zel';tusually on a personal basis, will approach the at:c')'rfm
s o e m«(} er ]and wapt to discuss the case and report about t]ey
g Dormions of ik Ony 2 b]w hat motivated them to reach the verdict. It .
B, e this is o Z pro ‘em we.have, the other is, here in Idahlo a Seemsi
e we‘ha ne lcase alll('l if a lawyer has more than one case‘ tpill'lle
'l s;bconscizeglt he add.monal problem of, in discussing a case awith "
i Cal;eyj ncuqr;z:jlﬁrfi\’rork with hiin, knowing that he is going ti
; k2 ce 4 i
Docs anyone else have any comment before (if s%omzlifczs,th‘:h:n?i lgpl?ji'ghtP be
.B. A. opinion

ATTORNEY: I had a criminal i i
i b - ad inal case in which-I met two o ¢ j i
Ee hartril j]iot;i. a(itflwal:dil’ and 1 .will preface my remarksE It)];cs];yrionr: lIn fm?c{
o o 0 n Tim about 115, no good or harm had been (lorTe bcmtlh
s oo t};e 4 particular case it was a criminal case, I don’t thi Y von
right answers because these two fellows pr01;1ptly spoke]ml: YOg
up an

said: “We fou i
nd your client ;

should advi . not guilty but our unani o
uld advise your client never to ilo it again.” unanimeus opinion was that you

MR. DWO :
e bu{:’\SIIthAK. I had the same thing happen to me, it wasn’t a case 1
- 0 Htﬂeal};pelx(xed to be discussing prospective jurors with so; oo dlae
ackground on some of the members of the panel lhzon?f dsg
anel, otlere
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ahout the same thing, he had been on a criminal case not t0o long before, he said,
“Fveryone on the jury Lnew the man was guilty bnt the prosecutor didn’t prove
his case.”

Well, the A.B. A. has ruled as follows: “The precise ethical question presented
is whether or not it is professionally proper for a lawyer to interview, after verdict,
jurymen who were on the panel as to what took place in the jury room and as
to what the salient points were which caused the jury to arrive at a given verdiet,
The question assumes that the inguiries are directed by the lawyer for his own
information and benefit. Both categorically answeriug the question, it would seem
expedient, if not necessary, to cile a few of the numerous deeisions in respeet of
the secrecy of the jury room, and the immunity of jurors From interrogation as to
their verdict.”

“Previous to the nineteenth century the earlier authorities might not have been
uniform. Since the beginning “of the nineteenth century there probably has been
no English case in which, after the retuwn and affirmance of a verdict in open
court, the testimony of jurors as to the motives and influences by which their
deliberations were governed has beeu admitted inta court. {In other words, they
precluded the evidenee).

«Baron Alderson said in the Straker case that ‘it is entirely against public policy
to allow a juryman to make affidavit of anything that passes in agreement to a
verdict. This statement was quoted with approval by Chief Justice Tindal in
the Burgess case. (Those are both, by the way, English cases).

“The cases in the United States are overwhelmingly to the same effect.

“fy Woodward v, Leavitt (1871), 107 Mass. 453, where will be found a
collection of Enghish and United States cases, the court said: ‘The proper evidence
of the decision of the jury is the verdict returned by them upon path and affirmed
in open court; it is essential to the freedom and independence of their deliberations
that their discussions in the jury room should be kept secvet and inviolable; and to
admit the testimony of jurers to what took place there would create distrust,
embarrassment and uncertainty. To the same effect see Clatk v. United States
{1933), 53 Sup. Ct. Rep. 465, where Mr. Justice Cardozo said: ‘For the origin
of the privilege we are referred to ancient usage, and for its defense to public
policy. Freedom of debate might be stifled and independence of thought checked
if jurors were made to feel that their arguments and ballots were to be freely
published to the world. The same judge said in the same case: ‘No doubt the
need is weighty that “oonduct in the jury room shall be untrammeled by the fear
ef embarrassing publicity. The need is no less weighty that it shall be pure and
undlefiled. A jury of integrity and reasonable firmmess will not fear to speak his
mind if the.confidences of debate ave barred to the ears of more impertinence

or malice. |

It thercfore may properly be concluded that the English cases, the cases of
the various state courts, and the decisions of the United States Supremc Court,
do not pennit to be mtraduced into evidence discussions in the jury room, as to

the manner in which a jury arrived at any given verdict. This conclusion is sup-
ported, as above pointed out, by reasons of ancient usage and public policy.”

Canon 23 is quoted and I have already read the salient parts of that
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“Many times it ha i

s been pointed oul in our opini Wy

. 0 '
wife, should be above suspicion.” pinions that a faveyer, like Gacsar'

“If aft i j i

Ieyas wﬁl(‘) Lelrec}llc:il a juryman wishes to talk upon interrogation by one of th
B e e e case, One or more ethical guestions present themselves Aj
jor a9 the Juror goricemed, is he to be subjected to embarrassment as to ';vh t
e o e Iawan _tle other ]1(1]rymen on the panel to arrive at a given verdi i?

F: yer is concerned, he is prying int i i . -

; . ned, o deliberation: i :
zfogl‘.fhhc pohctyi, should be inviolate. Further, in questioning Saw;'ltl:ti)h, bﬁ’ lfasloln

e poley | be : rther, or abo
= Condl:,;ct (?f Etgh the jury’s verdict, he is indirectly soliciting disclosures uab:)ui
{8 conduct of .(:r ?embers of the jury without tlieir consent. As a practical
- t,o - ;checiu:tie as the la\;ye}— that he is obtaining a fair represent'lti()ncof

a 7 jury room? If, as is likel ) (
T oo P I, y to be the case, the jwor, i
i Mthylél}i:_ctctu?tely the effect which the conduct of the lawyer pmd\i::e(c)lr, t:::itea.d
ghavich ob n;:, 1t may prove harmful instead of helpful. As far as the , ub]i]?)m's
ilcomed 1 uy (:ltl no}t].olccur to them, especially where the attorney has ppendiuls
fae: oo Cove]iﬂy :;télcfnlpttihe s‘azme pan-e} of jurors may sit in judgment, that thi
et . ng ‘to cwry favor with juries b i ,

pretended solicitude’ contrary to the provisions of C"ljnon 23 v fawning, flattery or

“This opini i i
R Zp;leiz;)tx;,ksfmcotl.}l]rse, is not 'mtended to extend to a situation where there
i boen o misteke Iu ! ¢ announcing or recording of a verdict, and in the pro-
$xfion of hie interests, it may be necessary for a lawyer to iutervi
of the jury to prevent a miscarriage of justice. Nor d i CW
case where a juror has been guilty of fraud. does ¢ extend to 2

“The commi i ini
ks uneﬁlittelce 1sI of opinion that upon the facts stated, the conduct of the
g is c;la tltends. to destroy the secrecy which should, on account of
ge and public policy, safeguard the activities in the ]'Luj: room.” ’

Ia X i ircui
i tlzotﬁnc.lelstanc}f that the Nmth'Cucult Cowrt sometime ago, in an Idaho case
e o de sane e fect,. anld iu effeet served notice on any Idaho lawyer that f,
own in the circuit conrt they had better not talk to members ofatll
he

edeIﬂI ury. Ull €SS anyone bas any urther conmnent v Wi on 1
4 ;. We g0 to e

ATTORNEY: Are we bound in Idaho by the A.B. A, opiniou on ethics?

MR, D : i

i Ca‘}?;i)?i?%lt{}; Mayllng it would serve well to tell you briefly how we
gl oux Canons af B 1;:3 1tl]1 aho,_and may give you a little other background.
Epiote somotime t}% AoB 1:; Amerlcan. Bar Association to determiue if we had
e e h:d . .d . l.md comndered.a specific sort of canon. They sent
throughout the union, I(i:r):s li(:ridn?unchﬂ:irzjilsszlnfe IOf cml"lons e
sl‘ates. who had no canons of ethies governing pract(:ceeac;llivfre ite e e
fhzelé:zz n1;1 ztll;e Toi{qor';ty’ Igwe adopted, b)f rule of the Suprem,e %l(l)t;tﬂaie\::i;‘i,
- A Ogm Isog;{t‘? 1b)f' the Amen(.;an Bar Association; other states havej
- A ified canons of ethics and as far as answering your ques-

e bound by the A.B.A. canons but not necessarily bound by their

dec1510ns ouy own committee I presume Would }la ve the 1( st say so
> m
td > a 2 llllleSS the

RNE AIC d 3
AI TO I: wWe bOUIl lly th Me
¢ canons that have beell ﬂdoptcd S e thC
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MA. DWORSHAK: There is some question about that. 1 don't know‘ whether
the other members of the committee agres, in Our first opinion we raised that
question and decided that it would take further rule-making by our Supreme Court
to adopt those amendments inade since our canons Were adpoted. In otht?r words,
any changes or modifications in the Canons of Ethics from after the time they
were adopted in Idaho would not automatically be an amendmnent to our Idaho
canons, it would take a rule of the Supreme Court to do it

ATTORNEY: Is your committee or somebody petitioning the court from time
to tme to bring this np to date?

MR. DWORSHAK: We have never done that; T don’t know if there have
been any amendments since we have adopted themn.

MR. GEE: I would just like to make one observation in connection with this
question. There is a decision of a TFederal Court holding that an attorney who
questions mermbers of a Federal jury after a verdict, is in contempt of court.l That
question and that decision were called to my attention because I was quilty of
violating it and fortunately, the court didn’t do quite the same tlu.ng to me. I
was frankly unaware of it and I guess the reason why was because in law school
I had a teacher in criminal law, a man who was then or just formerly had been a
District Attorney for the District of Colwnbia, later became one of the few
Republicans appointed to the Federal Bench by President Truman, he told us
the best way to learn how to overcomne mistakes was to talk to the jurors .after
the case was over, and apparently that was a practice that‘ \\(as,rather widely
followed, at least in the District of Colsmbia; but I gather it isn't very safe to
follow it here in Idaho.

MR. DWORSHAK: Our canons were adopted in Idaho as of 1951, T den't
believe there have been any amendments since then by the A. B. A.

ATTORNEY: They had been adopted previonsly, had they not?

MR, DWORSHAK: By the A, B. A, yes, cven in Idaho they were re-adopted
in 1951 as changed as of that fime.

MR. GEE: The second question we would hke to consider with you this
afternoon is No. 1.

May a lawyer, at client’s request, assume conduct of a matter prev;iously
handled by another atlorney before other attormey has given formal notice of
withdrawal?

Do we have any discnssion by members of the panel first of all?
From the floor?

ATTORNEY: You are talking about a court case, not office practice.

MR. GEE: We are talking about a court case, that is correct, spcaking of a
case that has actually been filed and there has been some appearance, something
been done in the court.

MR. DWORSHAK: Tt seems to me it also raises the question about two
situations, one where the client goes to auother attorney and never has yet
informed his former attorney and also the situation where the lawyer has already
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advised his first attorney to terminate his services and he is going to go to the
next lawyer as a client.

MR. GEE: Let’s assume, fivst of all, the first situation where the client goes
to Lawyer No. 2 without having consulted his first lawyer and without having
discharged the first attorney.

ATTORNEY: You are assnming Lawyer No. 2 informed Lawyer No. 1 he is
handling it?

MR. GEE: Yes, assume he tells Lawyer No. & he has previously hired Lawyer
No. 1 but for some reason or other he is dissatisfied and wants a new attorney at
that stage and in that proceeding. What can Lawyer No. 2 ethically do?

ATTORNEY: In my opinion he can do nothing.

MR. GEE: In my opinion, he can do one thing, tell the client to go back to
his lawyer and explain to him that this ethical problem exists and that he can do
nothing for the client untl the first attorney has been formally discharged. The
question is deliberately drawn this way to make a distinction between discharge of
attorney and informal withdrawal. As we read the Canons of Ethics it is un-
ethical for Lawyer No. 2 to take any steps at all to advise the chent in any respect
until he has a satisfactory disposition with Lawyer No, 1.

Would anyone challenge or disagree with that mterpretation?

Are there any further thoughts or comments along that line? Y will summarize
the canon for yon,

ATTORNEY: Before you leave this or sumunarize it. What should Lawyer No.
2 dof Is he to pre-emptorily advise this client of the other attorney, telling him
he can’t even talk with him? I want to draw from my own personal experiences
jnst briefly now. I have had people come in, be at “outs” with their attorney,
maybe have some matter which you can straighten out for themn, in just talking to
them, Is there any harm in that? I let them talk, half the time the client is right,
isn’t really a chient hut wants to talk and explain the situation, sometimes you can
straighten the thing out and he goes back to the first attorney happy and re-
joicing. 1 have had that happen, is that wrong? Should a person just say, “No, T
can’t talk to you until you have actually formally bcen released by the former
attorney or he has withdrawn from your case.”

MR. GEE: I think we would be doing a disservice, would we not, to the
chient and the profession if we told him we couldn’t talk to him—we wouldn’t even
open our ears. As I read this particular canon that is involved it sunply means
that Lawyer No. 2 cannot assume anything in connection with that case, he
shouldn’t give any advice in connection with the case or tell the client how to
advise Lawyer No. 1 how the matter ought to be handled but he can certainly
listen and it would seem to me it is almost his obligaton as a semi-public servant
to be courteons to that extent but not attempt to run the case. Any furher
questons or discussion ¢n that?

ATTORNEY: Suppose a situation exists where something has occurred between
an attorney and client where the attorney avoids talking to the client first and the
client tells him he is discharged but doesn’t settle his acount with him—they don’t
get together, and everytime the chient comes in the attorney is not free. Now, he
goes to somebody clse and says, “T can’t do anything with this fellow.” You say,
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s oa 1 g w he
“Have you discharged him®”. “Yes, I told him.” “Have you lpmd. lum;’ . qt\IEindP
wor't talk to me any move.” What are you going to do in a situation ob the

MR. GEE: Anyone have any suggestions? I believe theLspirit <:]>§ thg .caréﬁzg
. : ! the o

ich i inci ally No. 44, would require Lawyer INO

which is No. 7, and also, incidental e o B o
i i i ith Lawyer No. 1 and explain just

instance to himself communicate wi / : . : s
]}?e ;an and still by to stay out of hot water, if possible. Anything else on that on

MR, DWORSHAK: I wonld like to interject a collateral ca'se,ff[ ]:(.11()\;&!101;'l ]i
customnary in a lot of districts to protect another lawyer on his fee in j;ea 0}
situation. I am wondering if anyone here had any idea that that was rcqu

them by the Canons of Ethics.

ATTORNEY: It is just good common sense. You like to eat? It is good
COMIMOT SENse.

MR DWORSHAK: The only peint I am making, there is nothing in the
canon that wonld require you to protect another attorney.

ATTORNEY: You had better not cut his throat.

MR, GEE: Yes, there isn’t anylhing in the Canons 0E. Ethics tt-lhat lieguuis
protect‘ilon of the fee but there is the spirit of the {canon] wlnchtsays . :{'lyt ;néiozch
take advantage ol another or to undt
worthy of members of the Bar to t ) daly on
upoen ythe professional employment of another lowyer; it uses that language

MR, EIMERS: I have the question which is Ne. 16 on the sheet which you
have.

Attorney ¥ representcd A in a divorce action based u}f)on tl;e fg;ﬁ)undstiof1
i i e actio
i if 25 represented by counsel in the tria of the &
desertion by the wife, B. B was repr ' el fn the B o nce e
3 ’s lestimony concerning the desertion. :
and was fully aware of A's  deser A e e
i ‘e ths after the entry of the decree A 1g
entered in favor of A, Three mon ] oroe A B e
i i i his testimony as to the date of deser
advice from X telling him that of desertion wes L
i [ i ‘tion was less than that prescribed by
and that in fact the period of deser as P ood by o o
ivor t his former wike, B, was now t catening 3
ounds for divorce, and thai his R . .
stgllleutme facts to the conrt unless A pays support money (which was not required
by the decree).

! i i not
The question invelving support moncy appears to be blackmail which was
required by the decree.
is X’ > courl
Two qnestions are presented in that statement. What is X's Guty to the co

L . ai ;
as an officer of the courl, and what is his duty, or _mlght bettle)zr befs"ade, \&r'l}rlizl
;hmlld be his attitude toward his client? Do either of the members ol the p

Lave any comment?

MR, DWORSHAK: 1 would observe that if the lawyer‘rel\'e;?led an:ﬁging'lj
matters whicly he received in confidence he would be fdllszf:]o.smg co
information and certainly would be violating the Canons of Lithies.

MR. GEE: And on the other hand, Canon No. 22 requires l-.n'jn tto dimlntlfl
the court with utmost candor and fairness and to call to the court’s attentio y
violation of the law.

ATTORNEY: From what I gather from those facts, the iudgme.nt ist filli”;l‘;
What has happened is the Jient has come up and confessed perjury to
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attorney. It is a closed case. It would seen to me like it would be the duty of

the lawyer to tell the client to get out of the office and slay out as far as the
lawyer is concerned,

MR. EIMERS: You have answered the second question. The {irst question is,
what is his duty to the court, if any.

MR. DWORSHAK: I don’t think he has any. iz duty to protect bis client
from confession of prejury is probably higher than his duty to reveal to the court
where there has been fraud in a closed case. It migbt not necessarily have to be
perjury, it doesn’t have to be.

ATTORNEY: I think the point is if the attorney did not recognize that at the
time he was before the court that perjury was being committed, it would have
been his duty, had he realized it, at the time of the testimony, but now at this time

that is involved it is his duty, not his privilege to his client, unless the client
released him from the privilege,

MR. EIMERS: I think that the members of the panel have brought out the
two points that are involved in the A. B. A. opinion on this, it is a conflict between
duty to client and duty to court and it cites the canens which are javolved, and
the members who have spoken have the same viewpoint on it, it is o matter of
conflicting loyalties under Canons 8 and 37 and under Canons 15, 22, 29, 32 and
41, The A.B. A, opinion in brief says that the attorney should urge his client to
make a disclosnre and if he refuses he should have nothing further te de with
him but he should make no disclosure himself.

Does anybedy have any further comment on this?

MR. DWORSHAK: The next question is one which 1 think frequently arises
in Question No. 9.

Is it unethical for the Plaintiff’s Attorney, in a divorce proceeding, upon the
specific request of out-of-state Counsel for the Delendaul, to recommend Lhe name
of an Attorney to represent the Defendant in the local Courts? Would it be un-
ethical for the Attorney to recommend the names of hwo or more Attorneys?

Y know in our own Third District it is a very frequent request, not only in

diverce cases but other types of cases. Do any of you have any comments you
would like to make?

ATTORNEY: Wouldn’t he be in a rather awkward position, advising opposing
parties of counsel?

MR, DWORSHAK: I think you have answered the wholc thing, it would
in effect be, or at least would appear to be collusion for the attorney te recormmend
names of counsel to represent the other side. I think that everyone will agree that
it is quite improper to do that. That raises the other question of our collusive
divorces, which 1 won’t go into, but that is, I think, unless the members of the

panel have other views, pretty generally the conclusion reached, that it is improper
to do such a thing,

ATTORNEY: I have a question in that regard, if you are asked to recom-

mend or naine, not necessarily recommend, but name, other atterneys to handle
business for you, whether they can or can't, how far do you go? Do von confine
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it to your town or county, or would you look in Martindale and name a whole
slug of them?

MR. DWORSHAK: This is not to represent the opposing side but to represent
a client that you can’t represent?

ATTORNEY: It could be in any situation perhaps where you are interested
and you have been contacted to represent certain parties and your partner is
representing somebody else—it could be corporation business, it could be a
divorce, it could be anything.

MR. DWORSHAKX: My own opinion is if there is a conflict that prevents the
attorney from proceeding he shouldn’t have to be recommending any attorncy at
all, but if he is not going to be involved in any way—

ATTORNEY: The other people have asked him to give them some names, nol
necessarily recommend them.

ATTORNEY: Don’t clients usually interpret that as a recommendation coming
fram you, you know the lawyers in the community? I have in mind a specific
matter where a New York attorney calls and wants to know if you can do a
certain thing and you are already representing people who are interested in the
transaction. He says, “Who can I get to do this?” “Who is handling it?” “Who
is close?” “I don’t “know your attorneys.” You don’t like to get in the position
of having to answer.

MR. DWORSHAK: Offthand I would say the safe thing would be to tell
him you can’t do it, you can’t give him the names—refer him to one of cur law
directories, if he wants to write to another attorney who is not in any way in-
volved, I think that is the way to proceed.

ATTORNEY: The reason for this position of saying that you wouldn’t
recommend counsel for the other side, is that based on your duty to your own
clients, or duty to the public, what is the basic thing that is wrong with it?

MR. DWORSHAK: Well, I think it is your undivided duty or fidelity, not
only to the public but to the courts.

ATTORNEY: Do you have a duty to your clients to recommend the worst
lawyers that yvou can think of?

MR, DWORSHAK: So that there be no question about who you might
recommend, that you give no appearance for collusion, or that there was auy
collusion—

ATTORNEY: The appcarance for collusion, you are talking about the attorney
for the other side who is from out of the state?

MR. DWORSHAK: Yes.

ATTORNEY: The conversation is between you and him, it isn’t anything that
the public generally has any knowledge of that would indicate that it would give
the appearance of collusion—it is probably a very private conversation.

ATTORNEY: Isn’t there this aspect of it, too, aside from the appearance of
collusion is the practical matter of maybe the fellow that you recommnend, or
maybe you recommend several, and they select one, who doesn’t do a particularly
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good job and then you get kicked, so to spenk, for mnaking this recommendation,
isn’t there that aspect of it, you open yowself up for a little criticism—backfire?

MR. DWORSIHAK: That is the practical aspect of it
ATTORNEY: Which canon is this under?

MR. DWORSHAK: There are several involved, 6 and 29 principally. The
lawyer in this particular case is confined only to the facts, that is, this divorce
matter, and the A. B. A, in that particular situation observed as follows: “A divorce
obtained by collusion betwsen the parties is invalid; for a lawyer to assist a party
to ohtain such a divorce is improper and unethical; a lawyer should not only
refrajn from unethical practices but also [rom suspicion thereof.

“For plaintifl’s lawyer in a divorce proceeding to recommend the name of
another local attorney, or the choice of several, to represent the defendant in the
local courts would naturally raise a suspicion of collusion which should be avoided.”

And I think the same would be true whether it is a divorce case or not.
ATTORNEY: Isn't that in a divorce case where both partes want a divorce?

MR. DWORSHAK: That wasn't in the statement of facts but I think it is
right, It is improper for two atlorneys to collude together wlether it is a divorce
or not. It is just a requirement of it.

ATTORNEY: There is no mention of collusion except in divorce cases?

MR. DWORSHAK: Yes, that is true, except for the other angle, which I
believe you injected, you may recommend attorneys and as long as that would
raise any suspicion, maybe not towards collusion, but as to your own obligation
to the court, as well as to your client and to the public generally, it should be
avoided.

MR. GEE: The way to get around the problem, if you do respond to the
letter is simply to say you don’t recommend anybody, but here is a list of five
good attorneys.

ATTORNEY: You are recommending five good ones, aren’t you?
MR. GEE: They are all good.

ATTORNEY: T wonder if the question of ethics was in any way affected by
the public policy of the state when the legislature enacted the short resident
requirement for divorce?

ATTORNEY: I wonder, we are in a situation here, as I understand it, where
the public policy of the State has been set by the legislature through its con-
flicting laws and in some ways collusion is still something not W be indulged in
in divorce actions, but our legislature did see fit to make the jurisdictional require-
ment of residence sufficiently short to attract collusive divorces. I don’t know
why we skirt around it, why we don’t talk about it, that is where we are right
now, we are here in Sun Valley where the environment is right, I guess, for this
kind of discussion.

MR. DWORSHAK: I would say this, I don’t care what the Legislature did,
they certainly can’t, where we are officers of the court, legislate our Canons of
Ethics and tell us impliedly, or inler, that something we know is unethical has
their stamp of approval.
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ATTORNEY: They can say collusion in divorce actions is not against public
policy, the Legislature didn’t say that; I think the courts are bound by it.

MR, DWORSHAK: Tt would still be my opinion that we, as attorneys, would
not be bound by it.

ATTORNEY: I would like to speak on it because I think the practice must
be different in some places than what T have experienced. I have had quite a
number of divorees and I have never had any experience of, and I have never even
heard of, a collusive divorce iu our jurisdiction. Possibly they have some.

ATTORNEY: What are you going to do when you have an alien with a
temporary visa here that wants a divorce?

MR, DWORSHAK: Here is my opinion on it; here is the thing, if a client
comes in and wants a divorce, and she says: “T just got off a plane from Wash-
ington, . C. I want you to get my divorce for me.” Of course your first in-
clination is that she probably has a return ticket in her purse, and probably has
made reservations about seven wecks hence. I think that you as a lawyer are
obligated to inquire as to whether or not it is her intention to remain in Idaho.
If you are convinced in yonr own mind that she is sincere in establishing a
residence, that is probably about as far as your obligation goes, but if you know
good and well that that clent is here solely for a divorce and is returning to her
home, frankly, I think you are violating the Canons of Ethics and you are not
upholding the legality of the profession, or for that matter, the laws of the State of
Idaho, if you proceed.

ATTORNEY: What about the “quickie” divorce practice where we call up
Joe Blow on up the street and we say: “We've got $50.00 in our pocket, will you
represent So-and-Sor”.

MR. DWORSHAK: I think you are entering into a collusive divorce, It is
done, but I don’t think it is right.

ATTORNEY: What about after vou talk to your client and yon still are not
thoroughly convinced, you have some misgivings as to the length of residence of
your client in the State, or intention to remain, is it proper to discuss the matter
with the District Judge, say, “I have a problem, can I go ahead and file the
divorce?” and tell him the whole thing, and if he says yes, go ahead.

MR. DWORSHAK: I don't think the judge could approve uuethical conduct
and thereby relieve the attorney of his obligation to uphold the dignity of the
profession. I don’t think you should put the court in that position. It is up to
you to decide whether or not your client is legitimate in establishing residence.
If you are convinced that she is or he is you are within the Canons of Ethics.

ATTORNEY: I think that the reason for that kind of situation is that you
question your client carefully to determine her intention and explain what the
requirements are and then you watch the calendar to see who files for the divorce.

MR, DWORSHAK: That is the practical problem, you know if you refuse to
take a case that some attorney down the strect is going to take it, but strictly as
a matter of ethics I think it is improper. If you want to go ahead and do it I

don’t think it makes it any more ethical even if you go to the District Judge and
T T e e 1 memmrtee b omrairaa 31 all AF Fheee athical
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problems, just like advertismg in local newspapers, because it has been done for
20 years doesn’'t make it right. Local customs of practice don’t override the
Canons of Ethics or the long established custom and usage of the profession. If
everybody is out of step but you, it doesn’t make it any less ethical or any more.
That’s the ethics of it; as I say, there are practical aspects, too.

ATTORNEY: Do you think as a matter of approach to this thing you should
not explaiu what the law is before you attempt to, through questioning the client,
determine what they really intend to do or do you think before you ask those
questions you should explain the law?

MR. DWORSHAK: In other words, salve your conscience first and then go
ahead and do it unethically?

ATTORNEY: How about when they write to vou from another state to
determine what the qualifications are? What do you write in reply?

MR, DWORSHAK: I think the best answer to that is back again to the prac-
ticalities of it. As we know, our Supreme Court has ruled that a person can
establish a residency at any time, for a short period of time, if they are legitimate
in establishing a residence, even though they may leave seven wecks later. Cer-
tainly it is a legiimate residency and it wonld be perfectly all right for you to go
ahead.

ATTORNEY: It is the opinion of the committee then that if a client comes
to the office and says, “I don’t know, as soon as the divorce goes through I may
have to go back,” your view is the attorney should say, “I can’t help you, you will
have to get somehody else.”

MR, DWORSHAK: I couldn’t say it is the opinion of the committee because
we haven't discussed it; that is my opinion, If there is any doubt in your mind
about the legitimacy of the residency, then I think to be on the safe side you
shouldn’t obtain the divorce.

ATTORNEY: I con’t help mentioning this problem. Having the Soldiers and
Sailors Civil Relief Act, under certain circumstances you can get a default judg-
ment against a servicemnn. First you put in an affidavit that he is in the service.
The court cannot enter a default judgment until it appoints au attorney to
represent the serviceinan. Say the judge says, “Will you recominend an attorney?”
“Tudge, I thought I should leave it up to the Court.” “I amn sorry, you will have
to recornmend an attorney,” replies the judge.

MR. DWORSHAK: There again, it is a practical matter. If the judge tells
you to do it well I suppose you better do it. I don’t think the judge is proper in
making that request.

ATTOBRNEY: Isn't our divorce practice, and our immoral or moral habits,
established by the judge and the elder members of the bar in the jurisdiction
where you happen to be practicing?

MR. DWORSHAK: I think that is right.
ATTORNEY: And you do what the rest of them do?

MR, DWORSHAK: That seems to be what everyhody does. Again I say that

tha athiral aementke nf IF lierecared Fhat and don’t make IF anv mare abhisal
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ATTORNEY: 1 think in conneetion with what has been said here we attorneys
should remember we do not determine the ultimate facts; we do assume that
they will be determined by the court or by the jury. We should not attempt to.
I think the American Bar Association has ruled on it, and it comes up in your
every day practice and it will come up in your divorce cases. I don’t think we
should act as judge or jurors. I think we also violate our Canons of Ethics when-
ever we presume to do that. Now in a lot of the questions and discussions here it
is accepted we do that very thing and 1 don’t think we should. The client testifies
to the facts that will make him a bona fide resident in the state for the required
length of time. The court will then determine the question, it is your duty to
clearly present those facts to the court. He is derelict in his duty if he does any-
thing else. If he prejudges and serves as the judge or the jury he can deprive a
client and all of them of their rights.

MR. DWORSHAK: I think that is very true. I agree with you and think you
are right. By the sane token, take the obvious extreme case where, as I say,
a client gets off an airplane and has a return ticket and comes to Idaho strictly
for a divorce, makes no other pretense about coming to Idaho, in my opinion I
think it is unethical for a lawyer to obtain a divorce.

ATTORNEY: No one would question that, I don’t think.

MR, DWORSHAK: From there on it gets into the field where you are going
to have to do the hest you can on interpreting.

ATTORNEY: In the case where there is an out-of-state person who comes to
the attorney, and establishes a G-weeks' residency. Is it thc attorney’s duty to
check daily on the client to see whether she has remained in the jurisdiction during
the remaining 6-weeks' period?

MR. DWORSIIAK: No question about that. I don’t think it is your duty to
shepherd your client or do other than accept their statements as being true.
Unless you know of some crime involved, something like that, that is the only
way 1 could see where you would be under any obligation to verily your client’s
actions and statements.

ATTORNEY: The fact that they come into this state; isn’t that prima facie
evidence they intend to leave as soon as they gel the divorceP

MR, DWORSHAK: That is a matter of law I couldn’t answer, I don’t know.

ATTOBRNEY: I have a question, maybe some of you would say it would
solve the problem, I wonder if it would, the next lawyer may think this is un-
ethical. You find out a client is intending to leave at the end of the G weeks, the
end of the divorce, let’s say, you find that out so on the basis of that you tell
your chient, “I can’t handle your case becausc I know that you are going to leave
after the case is over.” The client goes to the next attorney and on the basis of
that, if wise at all, will not disclose that to the next attorney and because of that
then you would say the next attorney is not acting unethically, only because he
didn’t know what the situation was.

MR, DWORSHAK: It seems to me that is the same question raised before
on the perjury matter. You have two canons that are conflicting there; one the
fact you obtained information through confidential disclosure and the other your
duty to undivided fidelity to the couwrt to disclose the information. I know what
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you are doing, you are setting it up for somebody else so that he consciously isn’t
violating the ethics. I don't think the first attorney is guilty of anything improper,
certainly the second one isn’t.

ATTORNEY: Suppose a person from out of town calls at your office and
naturally is in a hurry io get o divorce, explaing to you that he or she just got
in town that day or the day before and you go over the G-week angle, explain
they have got to be a resident for 6 wecks, they leave your office, the next day
you see & divorce action filed by another attorney for the same person, alleging
that the plaintiff has heeu a resident of Idaho for 6 weeks.

MR. DWORSHAK: That is the same question, in essence, that was raised
under the perjury matter, you have got two conflicting canons, if the person
obviously still isn’t your elient you cau't give him any advice, the only thing you
can do is just sit tight.

ATTORNEY: You have never been paid a fee, never been retained.
MR. DWORSHAK: Fee has nothing to do with disclosure as attorney-client,

MR. GEE: The next problem is question No. 5. Lawyer, in preparing final
brief, discovers a Luerto Rico case directly adverse to his contentions. Is he
obligated to call that case to the attention of the Court or his opponent? We are
assuming in this case that there are initial briefs on all sides and he has the final
brief, there is going to be nolhing Further before the court. Do we have anything
from the panel first of all?

MR. DWORSHAK: First of all I would like to merely complicate it a bit by
saying, let’s assume in the alternative he discovers an Idaho case; the court ought
to know that.

ATTORNEY: Duty lo your client overrides your duty to the other attorney
or the court,

MR. GEE: Someone practically gave the answer, who was it?

ATTORNEY: Mr. Worthwine, I think he is xight, distinguish it in your own
mind and forget about it,

MR. GEE: Distinguish it and extinguish it, that scems to be the practical
approach. Unfortunately, the Canons of FEthics and the opinions of the American
Bar Association are somewhat at variance with that, at least an earlier opinion,
opinion No. 146, says that the attorney’s duty to the court in that case overrides
his duty even to his own client because it is in the same essence as a confidence.
It is his duty to have the law properly interpreted, even though it might be
agaiust his client. The opinion does go on to say that, as Mr. Worthwine sug-
gested, he should or may attempt to distinguish and they use the word “attempt,”
I presume, with the advisability that possibly you can distinguish it. And then in
a later opinion by Judge Phillips, who incideutally participated in the First opinion,
he wasn’t quite so sure of his position in that case and said: YLaw is stll an ad-
versary proceeding and practice and it really shouldn’t become the obligation of
one attorney to do the other attorney’s work. However, if the point is a decisive
one—the one upon which the case will be decided, then he felt that it was the
attorney’s duty to disclose it, both to the eourt and to the opposing counsel,

Now that puts a practical problem on the attorney that might be difficult to
decide. Is that case going to be decisive, and the question liere we now raise, is
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the Puerto Rico case decisive of the law in Idaho? It might be. I didnt used to
think so until I read a Supreme Court opinion of the United States of America
in which one of the decisive points was an unsigned footnote by a student editor
of a bar journal of the South Alrican Bar. And Jusltice Douglas was very quick to
pick it up in the dissent and to take Justice Franklurter to task for doing it.
Nevertheless, that was the citation of authority of a Supreme Court decision of the
United States, so it becomes increasingly difficult to see what is going to be
decisive.

There is a practical problein there, how should we approach this when we
discover in the final brief, opposing authority that is absolutely contradictory to
that for which we are contending.

ATTORNEY: The practical problem is that if it is a Puerto Rican case or a
case from any other state than Idaho, ignore it. If it is an Idaho case, I think, for
your own protection, you would have to cite it and distinguish it.

MR. GEE: Would thete be any quarrel at all with that? If you discover an
Idaho case, for examnple, it is your duty to disclose it even though it injures your
client’s case.

ATTORNEY: It would depend on the Idaho case it was if it was 2 Idaho I
think you could ignore it. If it is more or less a current thing, ali right. I don’t
think you have to go back to the Middle Ages.

MR. GEE: Then could you also dvaw this distinction? If there had been
no decisions between 2 Idaho and now you would still be obligated, would you
not? Becausc there hadn’t been any different pronouncement since then pre-
sumably that is still the law, If there has been noihing different, then 2 Idaho now
discloses an ancient precedent and possibly the obligation doesn’t then exist.

I thought a refreshing approach was taken by a judge from an appeals court
I ean’t tell you right now which one it was. It was in a brief article in Cuse and
Comment about a year or a year and a hall ago. They were dealing with just
& little differcnt type of problem, he was frankly T°d off on the new rules, and
the way theory had been applied in some of the courts requiring disclosure of
overything, including what you have in your vest pocket; and in taking a position
contrary to that attitude he pointed out once again that law still is an adversary
proceeding and that presumably the Jawyer on the other side is being worthy of
his hire and is being just as diligent on behalf of his chent as you are on your
side. But he went one step further aud he said the courts aren’t entirely helpless or
blind and they have a duty almost as much if not more than that of the attorneys,
that is to themsclves, applying themselves in seeking out the law. He took the
position that it was not the lawyer’s duty to destroy his client’s case. So here
again I think we have a practical problem, do we not, of trying to satsfy our
obligation to our client as well as ow obligaion to our profession. No further
questions or discussion on that point? Thank you, gentlemen.

MR. EIMERS: The next guestion is No, 18 on the list you have. There is an
omission in that question as written which makes a difference in the facts that
you will assume. The second line should read: Woere passengers in an automobile
owned by her and driven by B, so that the question will now read:

Mrs. A and her [riends, D, E, & F, were passengers in an automobile owned by
her and driven by B. who was Mrs. A’s son. A collision with another autormobile,

IDAHO STATE BAR PROCEEDINGS 21

driven by G, was the direet result of B’s negligence per se. Attorney X, acting in
behalf of Mrs. A, made every effort to ohtain relief for Mrs. A who suffered
injuries, from her son’s insurer but met with obstinate refusal on the part of the
insurer to reimburse Mrs. A.

May Attorney X ethically bring suit against B?

May Attorney X cthically represent Mrs. A% friends, D., E., and I, and bring
suit for their injuries?

Do either of the panel members have any conmnent?

MR. GEE: Is there any possible distinction between a lawyer simply trying to
get Mrs. A's hospitalization and medical costs which in most imstances should be
automatically paid anyhow and his atlempting to seek general damages?

MR. EIMERS: I think the question there would be as to whether or not
an insurer was acting in a technically obtuse manner. I think the answer to this
question as expressed in the A. B. A. opinion is a little bit this way and that way,
but it bases it upon the insurer’s attitude; in other words, it doesn’t come out and
say that Attorney X inay or may nat bring such an action, but excuses or gives
him that right, depending on how the insurer acts, leaving it stiil more or less in
the air and probably a matter of Attorney X's opinion as to how the insurance
company is acting.

The opinion says that such suits are not approved and starts out that way and
then qualifies it by saying unless all other inethods of obtaining relief have failed
such a suit may well afford a wide opportunily for collusion,

The_ son’s testimony must necessavily be colored by his relationship to the
plaintiff, and by his interest in having the verdict given against him to the end
that the mother may recover.

Downright perjury js not suggested, but the interest of the wilness might lead
to the slight admissions which decide cases.

And the opinion winds up “Wa should have to assune an obstinate and
technical refusal by the company to determine the existence and amount of a clear
hiability under the policy in order to justify the suit against the son as the only
means of enforcing the obligation to the wother. Such a suit should be brought
only after all other methods of direct seltlement, or bial of the issue, had been
denied by the company.

“If such a situation exists, and the mother cannot establish her claim in any
other way, the suit against the son would be justified as the only remedy,

“If suits are required to be brought against the son by the guests injured in
the car, these suits should be brought by counsel, other than the counsel for the
mother, who, as the owner of the car, might be made a party defendant with the

22

SO1,
Does anyone have any comnment on that?
ATTORNEY: Are you talking about a minor son here?
MR. EIMERS: No. Any son.
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MR. EIMERS: The possibility of collusion seems to be the controlling thing
in the mind of the A.B.A. Comunittee.

ATTORNEY: Does the opinion asswne the attorney cannot represent the
other freinds and neighbors of the mother even though the mother is not joined as
a party defendant?

MR. EIMERS: Yes, the opinion is in these words. “If suits are reqnired to
be brought against the son by the guests injured in the car, these suits should
be brought by counsel, other than the counsel for the mother, who, as the owner
of the car, might be made a party defendant with the sen.”

So the mere possibility is considered sufficient to prevent this attorney from
handling it.

MR. DWORSHAK: We don't want te impose upon your good nature by
prolonging this. Are there any of these that you specifically want to go into today?

ATTORNEY: How about discussing No. 197

MR. DWORSHAK: No. 19 has been suggested. Attorney X, as public prose-
cutor for his county, has occasion to iuvestigate an automobile accident to de-
termive whether criminal action is called for. IHc determines that no criminal
action is warranted. Later, he is consulted by one who was injured in the
accident and who desires to bring action for damages against the person whose
criminal liability X had iuvestigated. May X ethically accept employmentp

Does anyone have any comment on thatP

The A.B. A, as I recall, is of the opinion thal he may not ethically eccept
such employment.

“The attempted double vole is fraught with many conceivable inconsistencies
and antagonisms. Public duty and fealty to private client, invelving subordination
of the interest of one over the other, may embarrassingly challenge the conscience
of the lawyer who attempts to serve both.

“In the opinion of the coinmittee a prosecutor who accepts employmnent in
civil litigation under circumstances detailed in the inquiry evinces lack of apprecia-
tion of general ethical principles, overturns considerations of sound public policy,
breaches the specific inhibitions of “Cancn 36 and therehy subjects himself to
just public criticism.”

Anyone disagree?

“The investigation of the prosecutor was ostensibly in the excrcise of official
authority; information was obtained from persons, who may have felt, quite
naturally, under a sense of coercion or respect for actual or supposed power. The
person later sued as a lort feasor may thus have disclosed facts inimical to his
best interests in a civil action. Unsnspecting, unshielded, and at serious dis-
advantage, he suhmitted to intexrogation by cne who later, as opposing counsel in
a civil action, might use the knowledge thus acquired against him.”

MR. GEE: I would like to spend just a mninute on No. 8.

In the conrse of a pre-tiial conference, the trial judge asked for a full dis-
closure of medical reports, special damages, resume of the evidence and the like
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from both sides. In response, Lawyer A loaned to opposing counsel his trial
brochure whick contained pholographs, medical reports, detailed statements of
witnesses, including client’s statement that Utah authorities were asking Idaho to

cancel his driver’s license on a charge for drunken driving in which client had
forfeited bail.

Client refuses to pay more than one-half the agreed fee, saying his settlernent
was cut way below previous offers hecause of A’s loaning the brochure,

‘What about it,

Any discussion from members of the panel?

We run into the problem, at least in Federal Court and in one of the District
Courts—in the Sixth District the trial judge requires the exchange and a supplying
of iuformation almost as complete as this. You lay your cards completely out on
the table. Sometimes inadvertently or maybe sometimes in the spirit of co-
operation something of this nature is disclosed and previous settlement cffers are
whacked way in half. In doing it we are following the insistence of the court,
likewise in doing it we are disclosing something that—that maybe our client
wouldn’t anthorize us to disclose.

As a practical problem, supposing the client refuses to endorse the check which
is made out in both of their vames, does the client have any recourse and does the
attorney have any recourse?

If the attorney were to file suit, wouldn’t the clieut have the defense that
the contract of faithful representation had been breached and that confidences
had been viclated and he might have a complete defense to the attorney’s suit?

g {;’[“TORNEY: b would like to know what district requires a disclosure of that
1N

MR. GEE: Sixth. This is a rule that has been adopted by the court supposedly
in consonance with the new rules.

ATTORNEY: You are not required to reveal your own private investigation.

MR. GEE: I don’t mean his own private investigation, at the request of the
lawyer he can’t be required to do jt. This is where the trial judge tells you that
as a matter of the pre-trial conference that you are going to show everything that
you have,

ATTORNEY: The lawyer should refuse to do it.

MR. GEE: I am just asking you what you do in Boise in the Federal courts
when you are asked at a pre-hial conference to supply a resume of the testimony
of every witness. X anything new is discovered you are required to advise the
court and opposing couusel of the gist of that testimony before that witness will
be permitted to testify.

What is the suggestion of this partieular case as to a sclution between lawyer
and client? It doesn have to be a hypothetical case, it can be an actnal case.

ATTORNEY: I would assume that if the lawyer gave that information at the
direction of the judge, certainly then his client should not allow that,

I think in the actual case the lawyer wasn’t requircd to go quite that far
because that particular point, the fact that the chent was having his driver’s
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license suspended on a drunken driving charge was not the part of any testimony
of a witness that was expected to be adduced at the fxial. So in that particular
instance, he possibly unwittugly, T honestly think in this case he unwitdingly, dis-
closed a confidence. But as a practical inatter, what shonld the lawyer do?

ATTORNEY: Should he not strictly comply with the courts order and
supply the informaton requnired? Is it clear or not fromn the question whether
the court would reqnire him to produce this particular bit of evidence?

MR. GEE: The question should have said that the court didn’t require that
particular information, just a resune of the expected testimony of all witnesses to
be produced.

ATTORNEY: He shouldn’t have given it then.

MR. GEE: He shouldn’t have produced it, that is right. As I say, it was
possibly unwitting or in a spirit of generosity when he just said, “Here is my whole
file.”

ATTORNEY: The lawyer should charge half the fee.

MR. GEE: I think possible Mr. Ware’s solution, charge half the fee and be
grateful for it would be the proper out. Anyone make any ohjection to that? I
will take half the fee.

MR. EIMERS: Ladies and Gentlemen, we have used up quite a bit of yonr
time and we don’t intend to impose on it further unless someone has something
special along the lines discussed {u this meeting.

MR. EIMERS: We feel, as we have said here today, this husiness of ethics
is pretty much a matter of commen scuse, at least it should he a matter of com-
mon sense. We agreed prior to preparing this meeting that we would not take up
individual questions, for obvious reasons, and if there are some specific questons
of ethics which need answering and you will address them to us we will take care
of them.

We thank you for your helpfulness and your attentiveness and turn the meet-
ing back te Sherm Bellwood. {Applause}.

JUDGE BELLWOOD: I thank the Stauding Committee on Professional
Ethics of the Idaho State Bar for devoting their time to prepariug and putting on
this program. It is not our intention to suggest that anyone needed education on
ethics in the State Bar of Idaho but we felt it would be of some interest to the
members.

You will note from your prograwus the events that are to take place this evening

and the buses leave from the Lodge for Trail Creck Cabin about 6:30. If there is
nothing Further, we will be adjuorned until tomorrow moruing,
(NOTE: The meeting was reconveued on Friday, July 10, 1959, at 9:30 am.,
at which time the President, Clay V. Spear, iutroduced the Honorable E. B. Smith,
Justice of the Idaho Supreme Court, who in turn imtroduced the Honorable John D.
Randall, President-Elect of the American Bar Association, who gave an address.
The introductory remarks and address are not printed in these proceedings, hut are
on file in the office of the State Bar Secretary. )

JUDGCE SPEAR: Thank you, Mr. Randall. It is ¢bvicus why Mr. Randall
has been chosen to lead the American Bar for the next year, and as von can see,
it is going to be in mighty capable hands. We are very happy to have you, M,
Randall, and your lovely and gracious wife with us at this inceting.

e —— B et S EER—— e
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At this time, ladies and gentlemen, we are going to take about a 10-minute
break. Our next speaker will be one of the finest speakers ever to appear before
a State Bar meeting. We will take a 10-minute bresk.

(Following wlich the Convention resnmed ).

(NOTE: Judge Spear then introduced Mr. Tim Robertson of Twiu Falls, a past-
President of the Idaho State Bar, who ju turn introduced Mr, Johu P. Frank of
Phoenix, Arizena, who spoke to the Convention about the United States Supreme
Court. The introductory remarks and Mr. Frank’s address are omitted from these
proceedings, but are on file in the office of the State Bar Secretary. )

JUDGE SPEAR: Thank you, Mr. Frank. The applause, of course, tells you
more graphically than anything I can say how much we appreciate this discussion.
We certainly appreciate having you and Mys. Frank with us and hope that you
enjoy your stay here.

I think Mr. Ennis you are the one to make this next annonncement—our affable
secretary, Mr, Ennis.

MR. ENNIS: T helieve this is alse the time, Mr. President, for the announce-
ment of the results of the Canvassing Comunittes. Is Boh McLaughlin here? Bob,
would you come down and make that announcement firstP

MR. McLAUGHLIN: The Canvassing Committee received the ballots from Mr.
Ennis yesterday and met at Room 233-A of the Sun Valley Lodge at 4:00 P. M.,
in open session. A total of 57 envelopes containiug ballots were presented; & of
those envelopes had been opened by mistake prior to receipt by the commitiee. The
ballots were first removed from the envelopes and then counted; we couuted the
sealed ballots fivst, 49 votes for Marcus Ware and 1 write-in vote for T. M. Tuscon.
Of the unsealed ballots received by the committee, 8 votes were cast for Marcus
Ware, and no disseuting votes.

The total vote was 57 votes for Marcus Ware and 1 vote for T. M. Tuscon,

The confusion resulting in the mistake of opening the hallot envelopes we
believe resulted from failure to clearly iudicate on those envelopes the nature of
the contents. It is snggested in the future, that regular envelopes, self-addressed to
the secretary, be priuted which clearly indicate the bollot is contained therein and
a line printed thereon for the endorsement of the voting atterney.

JUDGE SPEAR: As indicated by the report of the committee, the attorneys
in the Northern Division have eleeted Marcus Ware as the next commissioner for
that division. Mr, Ware, would you care to cone and either accept or reject this?

(Applause),

MR, WARE: I will be very brief, brethern of the bar. No attorney in Idaho
could help but be personally pleased, thrilled and inspired Ly the opporfunity to
serve the bar of his state as a member of the Bar Comnission. I assure yvou that
I will endeavor to be worthy of the confidence that the boys iu the Northern
Division have impesed in me.

(Applauvse).

MR. ENNIS: Ladies and Gentlemen, I don’t know whether you have noticed
it as much as I have, but the ivefficiency of the incumbent sceretary has certainly
come to attentiou today, first with the menton that Mr. Frank’s picture appears
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above Mr. Randall's name; secondly, the opening of these envolopes, which
shouldn’t have been done, and then, as Mr. Frank called to your atieution, the
fact that I had not gotten all the required information. I might say here, Mr.
Frank, that this is the first year that I haven’t gotten it and the reason that I quit
was that last year when I wrole to one of our prineipal speakers, acknowledging
that it might be a little impertinent and perhaps a little too personal, I neverthe-
less asked that he please send me the brassiere size of his wife. He was very
gracious. In responding he said he thought about seven and a quarter would do
it. Of course, I'm not very familiar with measurements of that type, but I as-
sumed the lady would be very petite and, with Harry Benoit, I thought the two
would make up a championship team. When she got here, however, she was quite
matronly and so the first opportunity T had I said to our speaker, “How in the
world did you ever come up with that seven and a quarter figurer” “Well,” he
said, taking off and looking at Lis hat, “that’s about the size of it, I thought.” That
is the reason, ladies and gentlemen, that I quit.

{NOTE: Mr. Ennis then introduced Mr. Kline D. Strong, Salt Lake City attorney,
who spoke about “Sans-Copy,” a new method for attorneys for keeping time records
and other account records. The introductory remarks and Mr. Strong’s talk are
not printed herein, but are on file in the office of the State Bar Secretary.)

JUDGE SPEAR: Thank you, Mr. Strong. I am sure that anything that teaches
these lawyers how 1o make more money is welcome. As Panl told you, he is
going to be here this afternoon at 1:30, that is &ll there is going to be on hand.
he will be here to take charge of the meeting hinself, those of you who would
like to avail yourself of this, please come.

One more announcement I want to remind the past presidents that they are
having a luncheon in the Ram this noon. We will uow adjourn until tomorrow
morning at 9:00 A. M., and I mean 9:00 A.M. We have got a big business
session tomorrow morning and also want to hear from the Chief Counsel of the
Scnate Rackets Busting Committee. Just when he will appear, we do not know. 1le
is on a real tight schedule. They are flying him clown here [rom Boise by chartered
plane. But when he gets here he will speak to us. In the meantime, we wili take
care of our business and will kind of have to play that by ear tomorrow as we go
along. But we are going to start at 9 o’clock,

In keeping with the custom of the last two years there will be nothing
scheduled this afternoon, simply the program Mr. Strong has for you if you would
like. I don’t need to remind you, I suppose, that at 6:30 this evening there is the
cocktail hour at the Lodge. I shall see you at the cocktail hour. I thank you,

Saturday Morning, July 11, 1959, 9:00 A. M.

JUDGE SPEAR: We will proceed with the business at hand this merning and
will interrupt our meeting whenever Mr, Kennedy arrives.

I suggest that all of you gather in groups of your local bar assoeiations hecause
shortly we will be voting on matters that involve policy of the bar, and as you
know, that vote must be taken by Bar Distriets instead of by voice vote or standing
vote or anything of that kind.

The meeting will please come to order.

Is there anyone here from the Judicial Conference designated to give a report
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an thg activities of that conference? Judge Tway, would you please come forward
and give your report please?

JUDGE TWAY: Mr. President, Members of the Bar, and Ladies aud Gentle-
men: fustice McQuade kindly volunteered for me to give this report, I suppose
because I was newest in line, ,

Of course this is the first conference that I have ever attended but I under-
stand this is probably the most successful and best judicial conference that las been
held in Sun Valley in many years.

‘ ‘We lad three Supreme Cowrt Justices and 14 of the District Judges present in
Sun Valley this year, which T understand is gnile a record.

The Conference this year was actually a seminar on the Idalo Rules of Civil
Procedure, and this seminar was conducted by Professor Philip Peterson of the
University of Tdaho law college and was very informative and very interesting, and
we certainly want to thank Dean Stimson and the College of Law for so k,indly
having Prolessor Peterson come down.

T want to tell you starting Monday morning we will really stert pleading and
dealing under these new rules because he really gave us the pitch on them
1’1:0fessor Peterson did a very fine job and it is my personal suggestion (hat if an ,
ol you local bars want information on the new rules you should try to arrange fos;
Professor Peterson to talk to you becanse he is very, very fine.

Following the seminar the judicial conference was permanently organized and
@ permanent crganization was created. This year we have Judge Merlin Young
as the Chief Judge and Judge Gilbert Norris along with Justice McQuade, who is
presently the ccordinator of the courts, and they will handle the bus’ine;s of the
conference until the next annual meeting of the bar next year. One (‘)f the things
that they will do will be to work on nniform District Court Rules and see if \;e
can’t get some uniformity into the District Court Rules, along with the new Rules
of Givil Y'rocedure which we adopted last year.

Now, I think that is about all of the husiness that the Conferense conducted
that you will bo interested in. As I say, we now have set up 2 permanent organiza-
tion anc we plan to have another seninar or program next year such as we had this
year. That is all. Thank you.

Applause).

JUDGE SPEAR: Thank you, Judge Tway. Is these someone here to report
for the Prosecuting Attorney’s section? They have been meeting, at least their
notices have been up on the bulletin boards. Did anyone attend any of the meet-
ings so that they cau give ns a report? Perhaps the member designated to give the
report will volunteer later, so we will pass that order of business at this time.

At this time I move the adoption, ladies and gentlemen, of the report of the
President which is contained in the June, 1959 issue of the Adwocate. Will some-
one be kind enough to second my motion?

JUDGE TWAY: I will second it.

.JUDGE BELLWOOD: All those in favor of the motion as seconded signify by
saying Aye. Opposed, No. The motion is carried.

JUDGE TWAY: Mr. President, I move the adoption of all printed reports,
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MR. ARNEY: I second it

JUDGE SPEAR: I suppose in order to keep this record siraight we had better
start immediately, anyone moving, seconding, or otherwise addressing the chair,
will you please rise, state your name and place of residence so that the reporter
making the transcript of this meeting will have that information. It is necessary,
of eourse, that she have it so that the record will be complete.

So that you will understand this particular motion, the reports that were
published in the June, 1959, Advocate, other than the President’s Report are these:
That of the Secretary and the following standing conmilttees of the Idaho State
Bay: Continuiug Legal Education; Professional Ethics; Legisiative; Public Relations;
Economics of Law, and Inferior Courts. All of those were published in the June
issue of the Advocate, in order to give all of you an opportunily to study them,
to make conments on them if you wish, or move for amendments or corrections,
cf any kind. So the motion is in for discussion.

MR. DWORSHAK: M, President, are we Lo understand that if we approve
this notion adopting the reports that it would include an approval, for example,
of all of the resolutions that ave proposed in the various reports?

JUDGE SPEAR: I locked these over this -morning with that in mind, and I
o not believe so. For instanee, the Inferior Courts Comnittee was one that con-

cerned ne and I dow’t believe it would include that. Which ones did you have in
mind?

MR. DWORSHAI: Besides the Inferior Courts Resclution, of course, there js
the resolution prepared by the Economics Cownmities and also one by the Con-
mittee on Professional Ethics. If it is the presideut’s ruling that this mnotion would
approve the varicus resolulions I would so like to amend the motion.

JUDGE SPEAR: So that it would not approve the resolutions, is that what
you had in mind? And you make a motion to amend to that effeet, do you?

MR. DWORSHAK: I do.

JUDGE TWAY: Mr. President, I made the motion aud all it was was lo receive
and file the reports, not to approve them, particularly the resolution of the con-
mittee on Inferior Courls.

JUDGE SPEAR: You concur in the proposed amendment that your motion of
approval of the reports does not carry with it an approval or adoption of the
suggested resolutions, is that correct?

JUDGE TWAY: Yes,
JUODGE SPEAR: Do I hear a second to thal amendiment?
MR. ARNEY: I will second the motion.

JUDGE SPEAR: You have heard the motion and the anendment. We will
vote on the amendment first. You understaud the question? Is there any discus-
sion?

All those in [avor please signify by saying Aye. Those opposed? The amend-
ment has been carried, namely that the resolutions contained in any of the reports
of the standing conunittees as published in the June issue of the Advocate are
net included in the adoption of the reports if they are adopted and approved.

resolution. We have h
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Now we will vote on the original notion that
name}y that of the secretary and all of the st
contained in the Junc issue of the Advocate. An

. all of those reports as listed,
anding committees, be approved as
y discussion on that motionp

All those in favor sipnif i
e vor signify by saying Aye. All those opposed? Unanimously

The next order of business is the prescntation of the report of the resolutiong

f}?;;lSéttee"ttIf ylou will lc:o(rlnc up and start this now, Mr. Larson. And incidentally
ommittee has worked real hard thi : - 3 ’
bt ard this year and they deserve a vote of thanks

(Applause).

MR. LARSON: Mr. President, our first resolution reads as follows:

Besolution No, 1
IT IS HEREBY RESOLVED By the Idaho 5t

pr.cpo(;eFl for .Cf)nsideration at an annual meeting of the Idaho State Bar be sub
ﬁ:ttel in writing on or before June 1 next preceding the date of the Annual

eehn.g .to the chairman of the Resolutions Committee appointed by the Board ‘f
Commissioners of the Idaho State Bar with a copy thereof to he yfilcc? w(i)?}: t}?e

Secretary of the Idahe State Bar; and it is hereby

FURTHER RESOLVED that a

ate Bar that zli resolutions to be

Copy OE ei\Ch S\IC]] reSOIUthn be .EO
lwalded
iOl ﬂlWllqll by t]le SeCletaIy to each Pr (‘)Sldenl 0[ the 100&1 1)3.1 associations m
or del thct tlle same Shﬂn l)e ﬂva]l'\bl(‘) to each 10(2'11 4 craliou onsideration
1 td i T association fOI C d
a a] association mee 11, E I Cedlll th 10, (5 pla
]e]d L Ju
ta IOC l)ﬂl S i )] ti g 1 me pre: g e An ?ll M et]ng, Ud

" l;'UthTI-IIERIBESOLVE];) that notice of the proeedure hercin provided for with
pect 10 resolutions be given to the wembers of the Bar of the State of Idaho

by amnou : | i
ﬂ}’ o mneement thercof in an issue of the Advocate no later than the April issue
rereol In each year; and it s herehy

FURTHER RESOLVED that during ¢ 3 i

- @ g the month of il precedi
meeting notice of the procedure herein lod Tor sty yeoeding each
of proposed resolutions shall be
to each member of the Tdaho St

y L:;,{SEHER RESOLVED that no resolution shal? be submitted te the members
g 1he.1at10n arfu] action at an Annual Meeting which has not been submitted
e chairman of the Resolutions Comunitle ithi i
e within the time herein requir
, . ! the . \ red,
except wpon the affimmative vote of two-thirds of the mewbers of the l‘\eso(llutions

C()Ulllllttee [9) lf S Cl ! -
> CS(}ll]tl()Il S]]'l]l b D rom []] H()UI Y two-thir
b uch 1 e I(JpObed f <] > b a ds

annual
eration
mailed

. provided for with respeet to consid
given in the Advocate or by written notice
ate Bar, and it is

Mr. President, I move the
JUDGE SPEAR: Ts there a second to the motion.
MR, ELDER: Mr. Pregident.

JUDGE SPEAR: Yes, Mr. Elder.

MR, ELDER: I w

adoption of this resolution.

,
ould ask the unanimous consent after 1 have woved

: ¢ my
ad au occuirence in Coeur d’Alene, Idaho,

which is un-
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he State of Idaho. We have a distinguished men‘.lbel' of t.he Bar who
Eizallaefn L}}iﬁsed to quite a position in the Elkdon, ]u_dge Bill Hawkins ol; (;ctljflt:;
dAlene. 1 would like to offer a resolution to the effect that the Ralr 0 E‘the
congratulate him on Dis election as Grand Exalted Ruler Of. thg E 'f( O{nto he
United States, and I don’t think that I would have any objection i that cou

be passed temporarily.
JUDGE SPEAR: Mr. Elder, in due course I am sure that t.he .Bar will con-
sider it but unfortunately I will have to rule it out of order at this time.

In considering Resolution No. 1 just read by the cllairman of the I{\esolgt;ons
Committee, is there a second to that moticn reselving that it shall be adopte

MR. COUGHLAN: I will second that.

JUDGE SPEAR: It has been moved and seconded that Resolution Np. f1 be
adopted. Is there any discussion? Ready for the question: All those in favor
signify by saying Aye. Thase opposed? Unanimously adopted.

MR, LARSON: Mr. President, Resolution No. 2 reads as follows:

Resolution No. 2

BE IT RESOLVED that the Idaho State DBar extend tolthe H.on. lRobell't t}i
Kennedy; Hon. John D. Randall, Hon. John P. Frank'; Kline Shlopg,can]cjwor_
members of the panel discussion, Paul G. Eimers, .M.ernll Gee, Cz} vin b wor
shak, their most sincere thanks and grateful appreciation .for honorn:]g lus.n Sy et
personal appearances at owr annual meeting and delivering to us their insp N
interesting, and instructive addresscs.

Mr. President, I move the adoption of this resolution.
ignif i P
All those in faver of Resolution No. 9 signify by saying Aye. Opposeds
Unanimously carried.

MR, LARSON: Mr. President, Resolution No. 3 reads as follows:

Resolution No. 3

BE IT RESOLVED that the Idaho State Bar express it§ appreciation to lf}(l)e
Commissioners and Officers of the Bar who have served <Iiur1ng the].plast yiar,f q;
their contribution of time and effort, which has resulted in accomplishment ol €
active and productive year of Bar activities.

Mr. President, I move the adoption of this resolution.
JUDGE SPEAR: Would vou mind putting that to the body?

MR. LARSON: All those in favor of the adoption of this resolution signify
by saying Aye. Opposed? Unanimously carried.

{ Applause).

MR. LARSON: Mr. President, Resolution No. 4 reads as follows:

Resolution No. 4

T JUUE . WA i Sy
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the Voter Publishing Company have courteously donated various legal publications
for door prizes at this annual meeting,

BE IT RESOLVED That the Idaho State Bar extend its thanks and apprecia-

ton to these companies for their generous prizes which contributed to the interest
of those attending the convention.

Mr. President, I would move the adoption of this resclution.

JUDCE SPEAR: All those in favor of Resolution No. 4 please signily by say-
ing Aye. Opposed? Unanimously adopted.

MR. LARSON: Mr. President, Resolution No. 5 reads as follows:

Resolution No. 5

BE IT RESOLVED that the Idaho State Bar express its sincere and grateful
appreciation to the employees of Sun Valley for their elficient and courteous service

to the members of the Idalo State Bar, their wives and guests, during the annual
meeting at Sun Valley.

Mr. President, I would move the adoption of this resolutiou.

JUDGE SPEAR: All those in favor of Resolution No. 5§ please signify by say-
ing Aye. OpposedP Unanimously adopted.

MR. LARSON: Mr. President, Resolution No. 8 reads as follows:

BResolution No. 6

WHEREAS, Paul Ennis has served as Secretary of the Idaho State Bar As-
sociation [or the past eight years, and,

WHEREAS, Paul has been forced by the press of private practice to resign
this post, and

WHEREAS, he has brought to all Idaho attormeys an increasing awareness of
the importance of the activities of its Integrated Bar, and,

WHEREAS, he has been instruinental in the expansion of the activities of the

Integrated Bar of the State of Idaho, notably in the field of Continuing Legal Edu-
cation, and

WHEREAS, he has brought to a difficult and often tharnkless joh efficiency,
cowrtesy, and good humor,

NOW, THEREFORE, BE IT RESOLVED, That the Idaho State Bar Associa-

tion does extend to Paul B. Ennis its sincere and beartfelt thanks for a job well
done.

Mr. President, I move the adoption of this resolution.

JUDGE SPEAR: All those in favor of the resolution please signify by saying
Aye. Opposed? Unanimously carried.

{ Applause }.
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Resolution No. 7

WHEREAS, a vacancy exists in the Ninth Circuit Court of Appeals by reason
of resignation of Justice William Healey, and

WHEREAS, tradition and comnon fairness dictate that this vacancy be filled
by the appointment of a member of the Idaho Bench or Bar, and

WHEREAS, there are many Idaho jurists and attorneys eminently qualified
morally, ethically and professionally to fill such vacancy,

NOW, THEREFORE, BE IT RESOLVED that the Integrated Bar of the State
of Idaho urges the appointment of an Idaho jurist or attorney to fill the vacancy
now existing in the Ninth Circuit Court of Appeals and pledges its support to
those working to such end, and

BE IT FURTHER RESOLVED that the members of such Integrated Bar
would oppose any efforts by any individual or group to defeat such appointment
and would consider any such activity to be an affront to the legal profession of the
State of Idaho.

Mr. President, [ move the adoption of this resolution.

JUDGE SPEAR: All those in favor of the resolution please signify by sayiog
Aye. Those opposed? Carried unanimously.

MR. LARSON: Resolution No. 8.

Resolution No. 8

WHEREAS, there have been cfforts through the years to obtain legislation
enabling self-employed persons to set aside a portion of their income in a retire-
ment fund, which could not be taxable until withdrawn after retirement, and,

WHEREAS, there has been introdnced and passed in the Heuse of Represen-
tatives H. R. 10, known as the Keogh-Simpson Bill, which embodies these provi-
sions, with the limitation of $2,500.00 per year, and

WHEREAS, there has been introduced in the Senate, S. 1979, the Smatbers
Bill, which accomplisbes the same result as the said Keogh-Simpsen Bill, and,

WHERIEAS, passage of the said T1. R. 10 or the said S. 1979, or some similar
legislation is necessary to provide self-employed persons with retirement benefits
similar to those benefits which have been enjoyed for many years by labor and
industry nnder tax deferred employee pension plans,

NOW THEREFOQORE, BE IT RESQLVED that the Idaho STATE BAR ASSO-
CIATION does approve the principles of such legislation, and does urge the
passage of such legislation in the Congress of the United States, at the earliest

possible thne.
Mr. President, I would move the adoption of this resolution.

Is there any discussion on Resolution No. 8. All those in favor signify by
saying Aye. Opposed? Unanimously carried.

MR. LARSON: M. President, Resolution No. 9 reads as follows:

countants, and other professional persons practical problem

support through attendance, publicity,

Stat.e Bar .do endorse said Tax Ingtitute, and enc
Institute of all members of the Integrated Bar.

favor signify by saying Aye,
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Resolution No. 9

. WHlEREAS it appears that Section 10-1110 of the Ida

en of judgments, is amhiguous and uncertain in that
therefrom in what manner judgments are to be filed(
Recorders of thig State, so as o constitute a valid lien

Lo Code, relating to the
it is inpossible to ascertain
and docketed by the County
, and

. WHEREAS, it appears that eacly

interpretation of the said Section, an
the handling of instruments presente
counties of this State for filing under t]

County Recorder is forced to make bis own
d that there exists a lack of unifernity in
d to the County Recorders of the ‘various
he provisions of such statute, ancl

WHEREAS, by reason of the uncert
of this State can be certain he I
of his judgment debtor.

NOW, THEREFORE, BE IT RESOLVED th
other proper commiitee of the Idahe State Bar
tl;elnece.ssary steps, in the discretion of such com
of the highest Cowrt of this State as to the proper method of filing and docketing

judgments nnder the said Secti {
. B ction, or draft remedial lesislati 3
at the next session of the legislature of this State, “gilation 1o be presented

a‘mty of said Section, ne judginent creditor
as acquired a valid lien against the real property

at the Legislative Committee or
Association be instructed ‘to take
mittee, either to secure a decision

Mr. President, I would move the adoption of this resolution.

JUDGE SPEAR: Is there any discussion on Resolution No. 9?

All those in favor of adopting the resolution
Opposed? Unanimously carried,

MHR. LARSON: Resolution No. 10.

please signify by saying Aye.

Resolution No, 10

W D if stri
IdahoH&iﬁiS, ;h?] Fifth DlSLI‘lCl.'. Bar Association in conjunction with the Southein
State ol hzs e;c: Id;ll.o Soc}:ety of Certified Public Accountants and Idaho
. “red inlo the sponsorship of a Tax Institute t
Idaho State College on Friday and Saterday, September 25 anld 2?3 (1)928 ljlilc(ii "

W " o
HEREAS, it is the purpose of the Institute to bring before attorneys, ac-

o the tay fio e s and seolutions relating

WHEREAS, it is the desire of the Integraled Bar of the State of Idaho to

and otherwise, said Institute,

NOW, THEREFORLE, BE IT RESOLVED that the members of the Idahe

ourage the attendance at said

Mr. President, T would move the adoption of this resolution.

JUDGE SPEAR: Is there any discussion on Resclution No. 107 All those in

Opposed? Unanimously carried,
MR. LARSON: Resolution No. 11.
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BE IT FURTHER RESQLVED that the several District Bar Associakions of
the state are requested likewise o appoint or activate standing committees of said
District Bar Associations lo work in cooperation with the said Rules Committee
of the Idaho Supreme Cowt and to take a similar position and interest in connec-
tion with said matter of rules of the District Courts of the State; and

BE IT FURTHER RESOLVED that the lawyers of the State of Idaho streuu-
ously urge the several District Judges of the State of Idaho to consult and confer
with the District Bar Associations, their committees and the above-mentioned
Committee regarding the promulgation of rules of civil procedure for the District

Courts and the retention and/or modification of such local rules heretofore pro-
mulgated and now in effect.

Mr. President, I would move the adoption of Resolution No. 11.

JUDGE SPEAR: This is a rather lengthy resclution and so it may he acted
upon intelligently the chair is going to now declare a recess so that any of the

presidents or other members that would Like to peruse this during the recess and
be better advised as to the contents may do so.

(At this time a recess was declared, following which the Convention was re-
swned ).

JUDGE SPEAR: So that those of you from the general public will know, one
of thc principal speakers at this ycar’s meeling, and the only speaker for this
morning’s session, is the Honorable Robert F. Kennedy, who has been somewhat in
the news of late. We should be especially appreciative of Mr. Kennedy’s presence
this morning because he comes at a great personal sacrifice to himself, e has been
up all might flying out here from Washington, D. C.; we arranged for a chartered
plane from Boise to fly him to Hailey, we picked him up by autonobile there and
rushed him up lhere and he arrives sleepy, but I guess undaunted.

For your information, Mr. Kennedy, 1 would like to advise you that probably
you have never spoken before a more representative group of people, geographically
speaking; we have invited, in addition to our regular members and their wives of
the {daho State Bar, all of the guests of Sun Valley. And if you will look at the
license plates around here you will see they come from everywhere. It is a great
vleasure to have you with us, Mr. Kennedy.

Mr. Carl P. Burke from Boise, who is acting as our official host, will introduce
our distinguished speaker.

(Applanse).

(NOTE: Then Mr. Carl Burke of Boise introduced Robert F. Kennedy, Chief
Counsel for the Senate Select Committee on Improper Activities in the Labor or
Management Field, who addressed the Convention on the work and findings of his
comuinittee, and then answered questions from the floor. The introductory remarks,

address and questions and answers are not printed herein but are on file in the
office of the State Bar Secretary.)

JUDGE SPEAR: 1 think we have imposed on Mr, Kennedy long enough, so
I am going to call a halt to this question and answer period. I know that the
members of the Idaho State Bar are fully in accord with your program, Mr. Ken-
nedy, and I think the rest of the people who are guests here at Sun Valley are

By in accord with it. Let’s give him a round of applause, shall we?
{ Applause).
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I think that expresses it more elogquently than I Indeed we are sorry that your
stay is going to be so short with us but we hope that it will be enjoyable and, if
you will, please let us know what we can do to see that it is more enjoyable. But
we certainly appreciate your being with us.

We will take a 10-minute break before continuing with our business.

{ At this time a 10-minute recess was declared, following which the business
meeting was resumed ).

JUDGE SPEAR: Continuing with the business at hand and discussing Resolu-
tion No. 11 which had been offered by the chainnan, do I hear a second?

MR. DWORSHAK: I will second the motion,
JUDGE SPEAR: Any discussion on Resolution No. 117

JUDGE TWAY: Mr. President, apparently there are more of you here now
than there were when the report of the Judicial Conference was made this morn-
ing, it was rather early, and I would like to remind you that the Judicial Con-
ference has felt the need for proposal and adoption by the District Courts of the
Uniform Rules and a committee of the Judicial Conference will be appointed to
look into that matter. Judge Norris has advised me that the committee will be
pleased to have any recommendations by any member of the Bar in Idaho and you
may send those recormmendations either to Judge Merlin Young in Beise, Judge
Norris in Weiser, or Juslice Herwy McQuade in Boise,

JUDGE SPEAR: Judge Tway, one queston, is there anything in the resolution
that is adverse or contrary to the action that was taken by the Judicial Conference?

JUDGE TWAY: No, but there is probably no necessity for the adoption of
this particular resolution.

JUDGE SPEAR: You feel the action taken at the Judicial Conference makes
unnecessary the passage of this resolution, is that it, Judge Tway?

JUDGE TWAY: Yes.

JUSTICE SMITH: M. President, I don’t intend to speak in favor of or against
the resolution. I merely point out that the resolution, as it now stands, if it is to be
considered by this body, should be amended to include the rule-making committee
of the Supreme Court also; that has heen omitled. That Rule Coumnittee con-
sists of five members of which Oscar Worthwine is Chairman. That js not a bar
cominittee.

JUDGE SPEAR: Any other discussion?
MR. A. L. MERRILL: I see no reason for additional rules of the District

Court. Why can’t they all be uniform? A lawyer in onc county goes inte another
county he has different rules to contend with,

JUDGE SPEAR: That is one of the basic purposes of this resolution—to ac-
comphish that, is it not, Mr. Chairman?

MR. LARSON: Yes, and to eliminate the differences between the various
district courts.

JUDGE SPEAR: Yes, that is one of the present vices that that is tending to
eliminate,
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MR. A. L. MERRILL: A

t the present time i i .
of the various courts than it d p tute it requires more study of the rules

oes of the case you are going to try.

JUDGE SPEARS: Any other discussion? Ready for the question?

Us 0 : i in vi
JUSTICE SMITH: Mr. President, in view of the fact that nohody has moved

: K
¢ amend that resolution I move that it be amended before heing submitted to a

vote that the Supreme Court
rt Rules Commi i
committoes for sty oot 1 ittee also be included as one of the

MR. MERRILL: I second jt.

Sion]g}ﬂ@ijf}]}i)ﬁrl; Apparently in discussing this with members of the commis-
A “I:J()wm'},‘] 01-1ef yzragraph, the one to which yon have alluded here
T ,Comr n;' 1eretore, Be Tt Resolved by the integrated Bar of the Staté
ax Rule; Commitf Ao?,]at Sun Valley, Tdaho, this 11th day of July, 1959, that
. ee of the Idaho Supreme Court he and it hereby is directeé] and

ed to act for and an hehalf of the integrated Bar of the State of Idal;o ?

ed there was the Supreme Court Rules Committee. Will this

satisfy you then that it be am
amendlec ead: .
Idaho Supreme Court,” . . | ? fo read: “That the Rules Committee of the

. Si}JJ-ECTtICtJEbSMITI*I: That would be satisfactory. The reason is that no rule
j 0 neing presented to the Supremne Court and certainly not to be con

sidered for adoption untl an i
anc unless it does pass t : i i
enc molee aion 0 aoproven st docs I hrough that Committee and until

JUDCE SPEAR: The motion h
; as been made and seconded that thi
paragraph be amended to read: “The Rules Committee of the Idal?o S}:ljps)rei]:

COult‘ mstead Of Ihe Bules (:( mittee (Jl e ](]2]1 o Sta & “l as w.
n
_ h el 5 as or gma]ly

All in favar signify by saying Aye. Opposedp

Now we will take Resolution No. 11
Aye. Opposed? Unanimously adopted

MR. LARSON: Resolution No. 12.

» as amended, all in favor signif [
1 gnity by savi
as amended. Y sine

Reésclution No. 12
WHEREAS, The Committee of the Idaho Stat

Practice 7

of Idaho (;icll";lw has made a study of the lawyers’ earnings throughout the State

i as concluded that the same generally are depressed and inadeguat
& n unreasonably low incomes to the individual altorncys and infi{ing:-)

ment upon the high professionzl st ;
s mortee, ek nal standards espoused by the Idaho State Bar and

TRE it § i 3
4 tﬁz}gﬁgig}gag t[t11<le conclusion of s-aid Comnmittee and of the integrated Bar
g fons oy A0 0 aft c?ncertecl.llnlf(?rm action is called for and justified to
il l:)m.es of atiorneys in this state into line with the practices and
Cther bnsinesses and professions and to adjust many of the stancfard

fees ordinaril

y charged by attomeys for servi

; . ces rendered i i i
inflationary trend of the Ppast several years; and in keeping with the

e Bar on the Economics of the

WHEREAS, in accordance with the foregoing, it is found and concluded by
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the integrated Bar of the State of Idaho and its inembership and has been recom-
mended by the Committee of this Bar on the Economics of the Practice of Law that
an advisory fee schedule shall be promulgated and approved by the inlegrated Bar
of the State of Idahe in convention, and such an advisory fee schedule having
heretofore been compiled by saicl Commnittee of this Bar and being attached to this
resolution as “Exhibit 17

NOW, THEREFORE, BE IT RESOLVED by the integrated Bar of the State of
Idahe duly assembled in convention at Sun Valley, Idaho, July 9 through 11, 1959,
that the advisory fee schedule attached hereto and marked “Exhibit 17 be in all
respects promulgated, approved, adopted and used by the lawyers of the Bar of
this state as an advisory fee sehedule in the bilbng of clients for services rendered,
the same to be recognized, consulted and considered by 1daho lawyers in billing
clients as a schedule of customary charges of the Bar for similar services under and
in connection with Canon 12 of the Canons of Professional Ethics having to do
with the determination of a proper, ethical fee charge for professional services; and

PR IT FURTHER RESOLVED, that a copy of this resolution, including the
attached “Exhibit,” shall be mailed to every member of the Bar in the State
of 1daho in a form readily and conveniently usable by practicing attorneys, and
the commissioners of the integrated Bar of the State of Idaho are hereby directed
and authorized to cause the same (0 be so compiled and distributed in com-
pliance herewith, {Note: See amendwient, page 42)

Exhibit I

Idaho State Bar Advisory Fee Schedule

The basic factor in computation of fees is time spent. The older, more
experienced lawyer is normally entitled to a higher charge than the lawyer just
commencing his practice. The following schedule is intended to furnish 2 proper
basis upon which Hme charges may be figured, using the length of practice as a
yardstick for fixing reasonable time charges:

SERVICE FEE SCHEDULE

1. TIME CHARGE

Lawyers with up to 2 years practice —— - oo —m e ___$10.00 per hour
Lawyers with 2-5 years practice — oo _____ 15.00 per hour
Lawyers with 5-10 years Prachice o mommee e 20.00 per hour

95.00 per hour

Lawyers with 10 years and over —. .- T e L
(1t is understood that additional charges should be made for experience, skill

and specialties).

[L U.S. COURTS OF APPEAL
Appearance and Brief o e e
Oral ACBUMENE oo o mmm TSI TS

I1l. STATE SUPREME COQURT
Appellant: Perfecting Appeals and briefs, time charge with __400.00 minimum

At least 400.00
At least 250.00

Respondent: Appearance and brief, time charge with = 300,00 minimum
Oral Argument, Petition for rehearing, time charge with __-—_ 150.00 minbmum
Original Procceding, time charge witlh o ~__850.00 minimum
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IV. U. §. AND STATE DISTRICT COURTS
Pleadings:
Complaint ____ ______
Answerl ___________________________________ At least 125.00

___________________________________________________ At least 75.00
MOTION UNDER RULES

Conferences, preparation for i
, 2 and drawing motions A
ion FOr and Crawing motons - ———._——- £
Conferex}ces, preparation for and drawing and serving motions feast 5000
for trial for summary judgment ______ . __ At least 150.00

ColrtlferelEces, preparation for drawing and serving of any mo
[ions for new trial for amended filin : i i
; : gs or for jud -
c withstanding the verdict ____________ ucement not At least 100.00
___________________ S .
Cgu.r: appearance on any of the above motions contested _____ At least 100.00
urt appearance on any of the above motions uncontested —__At lcast 50.00

Change of Venue:

On Affidavit

on A davit - . == S At Jeast 50.00

_____________________________________________ At least 100.00
| if appearance made
Discovery Procedure

Time charge with
________________ 50.00 minimum at least
Time charge with
_______ e A40.00 minimumin at least

Appearance at deposition hearing

5 . P
Prepaving or answering interrogatories
Pre-trial Conference:

. Time charge with
Preparation for, attendance at pre-trial conference _....100.00 miﬁimum at least
Third Party Practice:

Conferences, drawing of pleadings

Court appesrances . .. .. . ______________ At st 100

_____________________________________ At least 50.00

Trial
Per day or part thereof: Court ___.. . ___ 150.00
o Y o ____200.00
Perflectmg Civil Appeal Municipadl,
Hustice of the Peace and Probate Courls
Civil Appeal . ____ ____ ____ ____
Criminal Appeal . _ T T gggo
| DAL APDORL oo e 00
Dissolution of partnership or corporation _________ __ 150.00
owercs |
Default - .. . ____ _
:;itil custody provisions __ ___ A&algggg
ith cnstody and property provisions cgvbu' ————————————————————— .
With property prowisions _________ Ii ﬂ_.ni_l_lie_d, ________________ Aad ;ggg

Time charge with

Defendant: Negotiating Settlement __ ____.__ 125.00 minimnm at least
_____ . eas

Gontested cases
Modification of Decree
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Foreclosures:
Chattel mortgage and Mechanic’s lien—
first 1,000 20%)
next 1,000 15%}
next 3,000 10%) $150.00 minimum
all over 3,000 5%)

When contested, regular Court rates for trial and preparation,
Real Estate Mortgage:

First 10,000 or part ... .___ 10%)
Second 10,000 or part ._____ 7%)
Third 10,000 or part .______ DI insernegne aeew 250.00 minimum
All above __ . .._____ 8%)

Conditional Sales Contract (Same as Contingent fees)

V. JUSTICES AND PROBATE COURTS

Appearance: Civil and criminal ______ . . . 50.00 per day
Preliminary hearing . . __ . _.....__100.00 per day
Trial: eivil and criminal __ . ____ . __________ _ 100.00 per day
VI. PROBATE COURT
Adoption-Related _____. . ___.. i e s 1 0000
Non-related . ___ . 12500
Guardianship;:
Person oo el SR Dl e S R ] et T -..-100.00
Person and estate, time charge with .. . _____ . ___ 100,00 minimum
Annual account, time charge with _____. . 50.00 minimum
Minor cornpromise settlement, time eharge with _____ . ___ 75,00 minimum

Probate of Estate:

Statutory fee up to 10,000 all community property; over

{10,000) 1/2 statutory fee; plus fee for extra-ordinary

service (EDITOR'S NOTE: To be hased on all the

separate property, all the community property up to

$10,000, and one-half the remaining community property;

additional fees for extra-ordinary services.)
Contesting Probate of Will ______________ Tiine charge with 200,00 minimum
Exceptions to aceount ._______ Time charge plus per diem as in Distriet Court

VII. EXECUTIVE OR LEGISLATIVE BODIES,
FEDERAL OR STATE and per diem:

County orecity, -~ . . _ .. _Time charge plus per diemn
VIII. ATTORNEY IF'OR RECEIVER OR

TRUSTEE: __.________150.00 minirnum plus regular Court fee for litigation

First 5,000 ___________ _____ 7% Next 25000 . ____ . ___ 3%

Next 10,000 - __ . . 5% Next 95,000 . . .. 2%

All over 25,000 .. .____ 1%

1¥. CONTINGENT FEES:
Damage cases:
Settled without action _____ 25% Settled during or after trial - 35%
Settled after action _. _____ 30% Settled during trial ________ 40%

have authority over this schedule,
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X, COLLECTIONS:
Wholesale Accounts;
On the first $100.00

On the excess of $100.00 o $500.00 T 38% %

On collections gvey $500.00, rate Sl;[;j

41

{The above whol

local attorney. Forwarders

neys, are expected to receive thej

of collection after payment of the feeg listed )

Retatl Accounts: |
On the first $40.00 collected - 50 o

On the excess gver $40.00 3
Skip or stale claims T

For suit.
A Sl.-ll-t fee of $20.00, plus ____ 33% %
(Suit fees are not contingent
XI. OFFICE BUSINESS
Corporations:
Organization of, time ch i
Disselnan © charge with . $400.00 minimum

Amendment of -,{;t;‘;]ﬁe;_____k """""""""""""""""" —— 200,00
Merger ____. o TR LU 100.00
e S Y 44

Deed—Time charge e e B0

and do not inelude disbursements)

Armnal Meeting _a_nd

Bill of Sale—Time charge e 10,00 per hour

Assignment of Contract e S 10,00
ST and Deed—T; L0 per hour
Affidavit—Time charge __ ?ec Time charge 7.50 minimum

Lease: Residential e “eemre—— T80 minimum

Business . ) ''''''''''' . Time Charge

C'Oéts and egpen\ges T Time charge
0sts and expenses are alw i

are always iti
forth in the schedule. ¥s in addition to the fees sot

Mr. Presi
r. President, I would move the adoption of thig resolution
MR. DWORSHAK,; I second the motion,

MR. JUSTICE SMITH: May I
Co;ghlan, the question is this;
and requesting discharge, or
eommittee with the consent of the barp e commitiee be * continuing

Mr. President.

pervision and will
and we consider it, of
ar and would he very
committee which would

atter of extrem

. e imy, 7 : .
happy if the bar so felt dis ) o nce fo this entire b

posed to make this 4 standing
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JUSTICE SMITH: Do you have any objection, Mr. Coughlan, if I suggest
such an amendment to this resolution?

MR. COUGHLAN: I would welcoine it.

JUSTICE SMITH: Mr. President and Members of the Bar: My interest in
this is very vital by virtue of the fact that I am on the National Committee of the
American Bar Association on Economics of the profession, and I am, at my own
request, rather than a full member of this committee, acting in an advisory
capacity; I deem that the work of the committee thus far is very excellent. I do,
however, make this observation, that in the states in which I have had experience
these fee schedules must be under a study and surveillance from time to time
and there must be improvements in them fromn time to time and certainly they
must be a clearing house for suggestions by the Bar from time to time. Now
particularly with reference to our own fee schedule and with reference to a great
many fee schedules in other states which I have studied, the detail is not suf-
fieient, that is, T will say it is not deemed sufficient in the opinion of the members
of the national committee. I will state this by way of background and experience,
for many years in this State 1 worked rather closely with medical alliances and
medical committees and more or less in close alliance with msurance companies
who had to pay medical fees and workmen’s compensation in which every year
during the month of April there would be a meeting of the medical corumittee in
conjunction with the insurance committee on which I acted, And through the
years, from a fee schedule which represents the one which we arc presenting here
this morning the medical committee was able to bill to that schedule unkl it
covered a myriad of detail and quite a number of pages so that ultimately the
so-called element of howly time spent on a given job found its way into the
aspect of a reasonable charge for a service,

In conclusion, the point being that I am raising, but not asking you to pass
on at this time, is that of a so-called hourly fee schedule, when the public looks
at it, and when they say, “Well, here is $10 an hour,” or, “Well, here is $25 for
an hour,” “How can a lawyer or anybody clse, inclnding a plumber, be cntitled
to that much moneyr.” That is the illustraton, so to get me oh my feet, Mr,
Chairman, I move an adoption to this resolution by way of amendment that the
Idaho Statc Bar Comrnittce on Economics of the Practiee of Law be continued,

MR. LARSON: Mr. Justice Smith, I proposed an amendment here during the
course of your remarks as follows:

And be it further resolved that the Idaho State Bar Committec on the
Economics of the Practice of Law continue in existence to perform all such tasks
as may arise out of the use of the above-mentioned advisory fee schedule.

JUSTICE SMITH: And as a clearing house for suggestions that may be
presented to the Bar from time to time, hoth state and local bar. That is satis-
factory, isn’t it?

MR. LARSON: Is therc a second to the proposed amendment?
MR. DWORSHAK: I second tlie motion.

MR. LARSON: It has been moved and seconded that an amendment be made
to Resolution No. 12 as follows:

And be it further resolved that the Idaho State Bar Committee on the
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NOW, THEREFORE, BE IT RESOLVED that the Idaho State Bar Con}'nl-t

, ’ i i stabii jectives soug

i i ts study so as fo establish objecti

mittee on Inferior Courts continue I . ot s soueht
i e t report including such ob]
ned and thereafter prepare a subsequen j

E)v:;e aastti:ay be feasible and desirable, and attach to such rfaport approplrlxateé

proposed legislation and constitutional amendmilntsi o t}?ccomphst}: an)ép(;;eg ar?d
i i jectl that the same be pre

h objectives, or the alternative objectives, an

ihl}sctributjed to each of the local bar associatiens on or bfafore January 1, 1860, mll)i

that the Idaho State Bar establish an adequate fund with such money gs hmagt .

available or appropriated to accomplish the work to be donfa by the Idahe Sta

Bar Committee on Inferior Courts as required by this resolution;

AND BE IT FURTHER RESOLVED that the Idaho State Bar Comlfittelebon
Inferior Courts solieit and, if pessible, obtain the respons{se Exl'om ea<t:11 octa' 1::;
jati i i Lereafler submit a final report, contaln
sociation and that said committee t ' _ :
SZcommendations as to objectives to be accomplished together with the appr;pna:i
legislation and constitutional amendments to accomplish each such objective,

the Idaho State Bar at jts annual meeting in July, 1960.

M. President, I move the adoption of this resolution.

JUDGE SPEAR: Is there a second to that motion?

MR. DWORSHAK: [ will second that.

JUDGE SPEAR: Is there any discussion on Resolution No. 137 TIf net, all

those in favor, please signify by saying Aye. Opposed. Unanimously adopted.

MR. LARSON: I want to thank particularly each and every membe‘% 1of thg
Resolutions Committee wheo diligently worked to mlal;c thtlS taiil;pffgz; if at?]e
: i lution No. 1 relating to 0
commend the Bar for adopting Reso ela Jeoepnce o
the Idaho State Bar Commissioners.
procedure suggested by . : ' ° D e een
rward i this year as against thos¢
areat step forward in our meetings . : ' .
Fortunatepto attend in the past. There was more mtelligendt dlscussum,1 rtrzz:li
i lutions to be considered, some resolu
thonglt had been given to these reso : :
weregbrought to us late and did not pass the 1twol-t]m"ds1 voﬁe of g};iec&l:";m;t:f
i ticular harm has heen N
and were not considered and perhaps no par : n dane this Yot
i islati : I am satisfied that the Bar’s resoiution hen
not being a legislative year, and I ¢ ' tion bece
i have in the past because they have
1l mean a great deal more than they :
wilven more fhought and more consideration that would not ‘have been possible
iithout the excellent help of Mr, Ennis, Mr. Smith and Mrs, Olive Scherer.

Mr. President, T move that the Resolutious Committee for this annual meeting
be discharged from further duty.

JUDGE SPEAR: Is there a second to that?
LAWYER: Isecond that.

JUDGE SPEAR: Al those in faver please signify l?y saying Ay}f. Qpp%siiad.
Unanimously carried. Your committee is discharged with a&l]l ﬂc%cueh ongl. Weez
have done a real fine job for us, ladies and gentlemen, I think they dese
hand. (Applause).

Are there any resolutions to be offered from the floor? As you may trleicxa:ilsl
from Resolution No. 1, resolutions ean be offered from t}?e floor upXF t\l;o- 1Bn
vote of this body and only with the consent of the two-thirds vote. Are there &ny
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MR. SIDNEY SMITH: Mr, President, I rise for the purpose of renewing a
motion which was previously made during the time the resolutions Committee
was reporting and was at that time declared out of order. The mover of that
motion is not present at the moment. Being from our district T would like to
renew the motion, which was to the effect, and by way of background for those
of you who might not have been in attendance, we have from Coeur d’Alene in the
last week reeeived a singular honor, not only to Coeur d’Alene but to the pro-
fession, in that one of our number as a practicing attorney, William §. Hawkins,
has been elected to head the Fraternal Order of Elks and is now the Grand
Exalted Ruler. And at this time feeling that we should recognize a member of
our body who has achieved such a signal honor, I would move that we would
acknowledge his achievement and send him a congrahulatory message.

JUDGE SPEAR: Is there a second to that moton?
MR, COGSWELL: I second the meotion,

JUDGE SPEAR: Any discussion? This must be passed unanimously or we
must go back and vote by local bars, so if there is no question, all those in favor
please indicate by saying Aye. Opposed. Unanimously carried. I believe Brother
Bill Hawkins will appreciate the action you just took.

Any other resolutien to be offered from the floor?

MR. GEE: There was submitted to the Resolutions Commitieec a resolution
proposcd and I think properly published in the Advocate by the Comunittee on
Legal Ethics of the Idaho State Bar largely as the result of hearings directed by
the Commissioners of the Bar in Boise relating to the conduct and etlical prac-
tices of puhlic officials who are also members of the bar. The Committee on
Resclutions apparently failed to get a second for this and as a member of that
committee I should like now to propose this resolution before the body of the bar.

JUDGE SPEAR: What is the resolution?
MR. GEE: It is rather long, I thiuk I weuld hke to read it.
JUDGE SPEAR: Would you come up aud read it please?

MR. GEE: WHEREAS, The members of the Idahe State Bar ave ever mind-
ful of their obligation to uphold the integrity of the profession and maintain the
public confidence in the professional integrity of attorneys; and

WHEREAS, it is the desire of the Bar to establish certain guideposts for the
conduct of its members who occupy public office;

NOW, THEREFORE, BE IT RESOLVED, that the Board of Comunissioners
of the Idahe State Bar, by appropriate action, seck the approval of the Supreme
Court of the State of Idaho of the following Canon of Ethics, to wit:

“When a lawver is elected to the legislatnre, or to any executive or other
public office of any kind, or holds any publie employment, by election or
appointment, his duty as the holder of such office or employinent requires
him to represent the puhlic with undivided fidelity. It is improper for him
to act professionally for any client which is actively or speeially interested
in the promotion or defeat of legislative or other matters proposed or
pending hefore the public body of which he is a member or by which he is
emiploved, or before him as the holder of a nublic affice nr emnlnument

—_—————
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Neither he nor a member of his firm or f'lsso.ciate.,.u; .t.he' ls;o:;izs;nzgns&
should accept any employment w}lmi'ch w;lll impair ]nzldmnOtpaccept I
judgment in the exercise of his official dutlesé He slwqcﬁvity aceept em.
ployment or engage in any buSiness' or professiona ]¢1 e
-equire him to disclose confidential information which he as c,] e
izg;lo];e of his official position or authority, nor should he hdlsi:dQTOtsuse
et s s olFoal posiion re. st sewarranod rivlogés. o
D o et o cin) Postion ld not by his conduct give reason-
exemptio'nsffort}}llelfniisgrg:sii?etlliltI:in};)oeLll'son can yimproperlyl inﬂuer.]ee him
e baSl1S oni his favor “iu the performance of his official duties. He
O}r1 ui]ddue)r;di?\?gr to pursue a cowse of conduct which wil.l not 1':1}:56;
zu;);icion amcong the public that he is likely Lo be engaged in aets tha
are in violation of his trust.”

i inci ay of
That is the end of the resolution. The resoluholn,_mfm?entally, by way
information, is one which has been adopted by other jurisdictions.

I move the adoption of the resolution, Mr. President.

JUDGE SPEAR: Is there a second?
MR. DONART: Mr. President, I will second the motion.

JUDGE SPEAR: Under the procedure adopted this mlolrn{)ng({l u?v(;errnifsglrlgt
ion No. 1 in order for such resolution to be acted upon by this body e must st
detorm b te of at Ieast two-thirds that it be considered. So our first vote, i
determine by VOl'lch'es and gentlemen of the bar, is that determination and‘that 115
R e < Te, L‘ll’:‘,StiOI': which you now will vote on is whether. or not this bocty
?vlill ;I;Z zxr:; c%nsideration to the resolution just offered. We will vote by county

bar associations.

MR. SHEPARD: Is the question upon which we are uow going to vote open
for consideration or deliberalion?

JUDGE SPEAR: Yes, if you desire,

MR. SHEPARD: Mr. Chairman, Ladies and Gentlf:men: I asiun.aei thf-let ;}:g
oluti;m comes out of a rule which was formulated in tbe.las.t t]eglsqzllluencom_
relsxile this resolution is changed from that rule anld whl}e it is 1:_1 1e]r t;on neor-
gassing as a matter of fact, to the point if cne JSd agamsttl the]'lfﬁio;f on one &
’ hi 1 cousider, in the lig 4 .

i and mother. I think we should , in | : !
Ia_.gams: 51?51 a few momeuts ago, to the effcct that our 1esolut10n.s here :}'Eubd
ax;sg to mean sowething and be considered by people, and also as.ﬁt wase?ved );
v Mr. Chairman, some resolutions in previous years have been i kconcn h .the
}’eoel.:l[’ this-is such. For many years lawyers have, I thmlf, come tp kbc.ef tl}llowmembcrs
eyes of the public as leaders, particularly in pr}blllcdoffgci. 'tI th}llnhel impeossible ors

i i i hey will find that it wi
ar will analyze this resolution t ' . sible fc
Ofl ﬂ‘ei tro maintain any type of practice and run for any public office, palrtlltlclgiill;]g
:l ﬂ‘i;)’ islature, because you would be nnable to aecept any fee upon z; tchoe inuine
b:;is ﬁy mean; of retainer and hold public office. Smd as 1Itun(lersitgr;c the resolo-
i it i ; I feel it is designed to reme » bu
i heard it read, I feel it is bad; I . : . il,

F?or?’l;dthi:i it will do se. I don’t think it is fair to censider it and I feel if it is

considered it should be voted down.
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JUDGE SPEAR: Any further dizcussion?

MR. EBERLE: I would Jike to add an additional comment, I think there s
nothing wrong with the first sentence of this particular resolution, I believe it states
a general principle that cxists, that a holder of office owes a duty of undivided
fidelity to that office, and as Mr. Shepard has pointed out, from there on this
resolution has a number of other things in it and it particularly says that vou
cannot represent a client who is actively or specially interested jn legislation. ‘What
those words mean i highly questionable. If I am only passably interested as a
client, then perhaps I can have g lawyer in the legislatare, but [urther on it says
you should not aceept any employment which will impair his independence of
fudgment in the exercise of his offieial dutics. That would mean that no Prosecut-
ing attorney could have any private practice while in office for the simple reasou
that one of his clients wight become interested in a criminal case. It would also
mean that the legislator would have to terminate hig entive private practice be-
cause during the session some bill might be introduced which specifically concerns
a client of his. And what is he to do at that point? And I would like to point
out to this body that there are also a nwinber of cthics on the books which arc
presently applicable to lawyers in Idaho, There s Canon No. 6, which is adverse
influences and conflicting interests, which adequately covers either unfair divul-
gence of confidences of the client or of the legislature. There is Canon 11 on
[iduciary relationships which applies equally. There is a Pparticular canon, Canon
28, which I will refer to later. There is also a canon that says once g public ¢m-
rloyee retires Le cannot represent clients in matters that he has passed on, which
creates a further complication If you pass a Lill for client, under legal ethics,
vou could never represent that client theveafter in that particular matter.

T would like to read to this body briefly a letter from the former president of
the Third District Bar, Mr. Hawley.

“It scems to me that if the Cominittee found unethical conduct on the part
of any of the meinbers in the Legal Profession in either the Idaho Senate or House
of Representatives, then that party should be subject to disciplinary action on the
part of the Idaho State Bar Association. If ng such breach of ethics was found to
exist, then the matter should be dropped.

“The Canons of Ethics of the American Bar Association adopted by the Tdaho
State Bar, plus Rule 150 of the Rules for Conduct of Attorneys of the Idaho State

Bar adequately cover the conduct of attorneys elected to the Idaho State Legisla-
fure.

“I rcfer particularly to Ganon No. 6—ADVERSE INFLUENCES AND CON-
FLICTING INTERESTS; Canon No. 15-I1OW FAR A LAWYER MAY GO IN
SUPPORTING A CLIENT’S CAUSE; and in particular, Canon No, 26, which I
quote in part:

“A lawyer openly, and in his tue character may render professional services
before Legistative or other hodics, regarding proposed legislation and in advocacy
of claims before departinents of government, upon the same principles of ethicg
which justify his appearance before the Courts; but it is unprofessional for 3
lawyer so engaged to conceal his attorneyship, or to employ sccret personal solicita-

tions, or to use means other than those addressed to the reason and understandjng,
to influenee action.’

“A]SO anplicable ta Fhe oamaeel oo 1. o~
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Then the writer cites Section 59-401 of the Idaho Code, which is the legislative
oath, and then he states:
“If such a lawyer has violated his cath as an elected official of the state, or has

violated any of the Canons of Ethics and these violations can be proved, disciplinary
action should be taken against him in an orderly and proper manner,”

And I think the report of the Investigating Coramittee is a proper matter to be
considered by this body. It was the Senator from Payette who brought forth these
charges on the [oor of the Senate. If these charges are justified then he should
draw up a complaint, If the charges are unjustified then appropriate action should
be taken in regard to the statements mnade in the Legislature.

I feel that the present ethies are adequate and the passage of this resolution
would complicate matters and prohibit members from running for the Legislature.

JUDCE SPEAR: We are now voting only on the question of whether or not
this suggested resolution will be considered by this body. We will vote by Bar
Associations, and the members who are designated to vote will please rise and
indicate either yes or no. No means we will not consider it, yes means that we
shall consider it.

Shoshone Bar Association, 18 votes,

BOB ROBESON: No.

Clearwater Bar Association, 66 votes.

TOM FEENEY: No.

Third District Bar Association, 173 votes,

CALVIN DWORSHAX: 172 ves and 1 no.

Fourth and Eleventh District Bar Associations, 78 votes.

CHARLES CREASON: 78 no.

Southeastern Bar Association, 73 votes.

ART OLIVER: That is now the Fifth District, 73 votes no.

Sixth District Bar Association, 19 votes.

C. WALKER LYON: 19 votes no.

Seventh District Bar Association, 52 votes.

JAMES DONART: Seventh Judicial District Bar votes ves, 52 votes.

Eighth Judicial District Bar Association, 48 votes.

DAR COGSWELL: We vote no.

Ninth Diskrict Bar Association, 39 votes,

JOIIN BLOEM: 89 votes no.

Twelfth Judieial District, 16 votes.

MEMBER: 168 votes no.

The results of the voting, according to 1y colleagues who have done all of the
eomputing and for which I will assume no responsibility, is 222 votes for, and 350

against. It would have taken 376 to constitule the necessary two-thirds majority
and therefore the vote is “no” and the resolution will not be considered by this

body.
Are there any other resolutions to be offered from the floor?

REED WILLIAMS: I am wondering if anyone in the audience knows what the
mnalifications are for heine annointed to the Federal Tudiciarv?
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JUDGE SPEAR: If you will bear with us, you will have

L2 Ty an explanation a

Are there any other resolutions to be offered at this time?
REED WILLIAMS: Would it be too late then to inake a resolution?
JUDGE SPEAR: Well, I suppose it could be re-opened,

MR. WILLIAMS: Well,

with that i i :
resolution. in mind we would Like to reserve our

JUDGE SPEAR: Any other resolutions to be offered?

MR, D : i
Bar e tg?ﬁ;}]zfe?sli}.ni \zoiﬂd :Jke to propose a resolution that the Idaho State
elegation in Washington, D, C., to get behi
support and pass the Kennedy-Irwin Bill that is now pending if theeﬁgssear:)c}

R presen ves and th"lt <Lop Ol the re 011 on b ¢l 0 other ate BaI
<! 1G5 h
epr tatl resolut 2 fOIW"ll'ded t o] St B

JUDGE SPEAR: You have heard the resolution, is there a second?
MR. EUGENE THOMAS: I second it,

JUDGE SPEAR: We mu
any diseussion first? The on
this body will consider the
no basis again,

st go thlrough the same procedure in voting. Is there
ly question to be determined again is whether or not
proposed resolution. If not, we will vote on a yes or

Shoshone County Bar Association, I8 votes.
BOB ROBESON: I am going to pass.
Clearwater Bar Association, 66 votes.

TOM FEENEY: 66 votes Aye.

Third Judicial District Bar Association, 173 votes.
MR. DWORSHAK: May we pass for the moment?
Fourth and Eleventl, Districts, 78 votes.

MR. CREASON: Pass.

Fifth District Bar Association, 78 votes,

ART OLIVER: Fifth District passes.

Sixth District Bar, 19 votes,

C. WALKER LYON: Yes

Seventh District Bar, 52 votes,

JAMES DONART: Pass.

Eighth Judicial District, 48 votes,
DAR COGSWELL: Pass.

Ninth District Bar, 39 votes,
JOHN BLOEM: Ninth District Bar votes 1% yes and 1% no.

Twelfth Distriet Bar, 16 votes.
MEMBITT . Maer 0l T~ o o o
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Now I will go back and take the passes in order.
Shoshone County Bar Association, 18 votes.

BOB ROBESON: I will vote yes.

Third Judicial District Bar,

CALVIN DWORSHAK: 173 votes yes.

Fourth and Eleventh District Bar, 78 votes.
CHARLES CREASON: Votes yes.

The Fifth District Bar.

ART OLIVER: 73 voles yes.

Seventh District Bar, 52 votes.

JTAMES DONART: May we pass temporarily?
Eighth Judicial District Bar Association, 48 votes,
DAR COGSWELL: 48 yes and 1 no.

The only one reinaining to vote is the Seventh District Bar.
JAMES DONART: We vote % yes and % no.

i i 4

The computation of votes apparently was with this result: 534% yes and 45% no,

Obviously more than two-thirds have passed and we will now consider the pro-
posed resolution in this matter., Is there any discussion?

MR. McNICHOLS: I ask for unanimous consent that the prior vote be used
as the vote on the motion now before the body.

RALPH BRESHEARS: I second the motion.

JUDGE SPEAR: You have heard the second on the motion,. is there any ques-
tion on the motion? All those in favor say Aye. Opposed No. It. is 50 1'ec<)rd§d tl:ler?,
534% for the resolution and 45% against; therelore, thg resolution is passed an it
will be regularly drawn and forwarded to ihe congressional delegation.

Are there any other resolutions to comne from the floor?

We have one other matter, so far as I know, in the way Qf_ business to come
before this body but it is a highly important one that has been kieked arc.)und by a
good number of people who haven’t the slightest idea what they are talking about.

It arose out of the June 24 article in the Boise Statesman by John Corlett.
Among other things, he states:

“Idalio attorneys have been pretty upset the last two weelc:l; v.vhen WQrd eame
out that the Justice Department and the Ainerican Bar Association c.lemldec.l that
not a single Idaho lawyer had the professional gquakifications for a eu:emt judge-
ship,” and then later on in his article he says, “The big question now is:

pl

“If the Justice Deparhment agrees that an Idahoan shall be given the circuit
court job, who is it going to be?

“Does the American Bar Association mean that Idaho does not have judges lwrho
are professionally qualified for the circuit court post as well as no qualified
attorneyse”
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Well, when the Honorable John D. Randall, President-Elect of the American
Bar Association arrived here we had a session that morning and thoroughly briefed
him on this matter with as many facts as we had at hand. He could see the
gravity of the situation and why Idaho attorneys and judges were justifiably upset
s0 he set about to deteninine what the facts were, particularly with regard to the
American Bar Association, he cannot speak for the Justice Department snd he has
no particular interest in what the Justice Department said or didn’t say; he was
interested in what the American Bar Association was purported to have said, and
so that you will get his report first hand I am going to call at this time on the
Honorable John D. Randall to tell you what he found.

Would you please come to the podium?
{Applause).

MR. JOHN D. RANDALL: Thank you Mr. President, Ladies and Gentlemen
of the Idaho State Bar:

I think it was a very gracious act on the part of my Iriend, Clay, here, to give
the American Bar Association an opportunity to speak before they are condemnned.
I reeeived a copy of the letter that Justice Sinith sent to Attorney General Rogers
and Ross Malone, the Presideut of the Amnerican Bar Association, and Bernard
Siegel, who is the Chairman of the Federal Judiciary Comunittee. The letter that
I received contained the clipping of what the correspondent for the Idaho States-
man had szid, and I read it with considerable amazement, becanse it was obvious
ta me as it would have been o anyone who has been in American Bar Association
work that it just could not be true and I felt, of course, that by the tine I would
get to Idaho the entire matter would be settled,

I came here and on the morning after my arrival I saw Justice Smith and I saw
your president, and they were gracious enough to say “We would like to sit down
with you and go over this entire situation s0 that you would know what the facts
are and 50 that you could get the matter straightened out.” Now in the Lirst plaee
it would seem to me it would be helpful to us in our thinking if we know exactly
what function the American Bar Association plays in connection with these judicial
appointments. The Ameriean Bar Association has no function exeept with respect
to names which are submitted to the Federal Judiciary Committee—the Federal
Judiciary Committee is headed by Bernard Siegel of Thiladelphia, Pennsylvania.
There is one representative from every circuit, the gentleman who represents you
in this circuit is George Bennett of San Francisco, California. 1 have only met Mr.
Bennett once; however, I can say unequivocally that the time that I met him I was
extremely favorably impressed. Of course, I could be wrong, but nevertheless I
merely state that for the record,

I do know something about how the Federal Judiciary Committee works Be-
cause the Federal Judiciary Committee has worked in Yowa in two instances. In
the first place, the United States Distict Judge for the Southern District of Iowa
died and a new one was selected and the representative, that is the Eighth Circuit
representative circularized some 200 lawyers in the Southern District of Towa for
the purpose of having them pass upon the qualifications of T believe jt was three
names which the senators from Towa had submitted to the Justice Department
and the Justice Departiment in burn had subnitted to the Federal Judiciary Com-
mitiee. The result of this particalar inquiry was then forwarded to the Chairman
of the Committee, it was considered by all of the members of ihe committee on
the basis of investigation and the chairman of the committee was the one who

_ﬁ
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transmitted that information to the Justice Department. Now I suggest that to you
because, if I understand from what I read, the gentlemen stated that the American
Bar Association had made some statement. Now we also had a Circuit Judge who
was to be selected and the gentleman who had resigned was a gentleman from
Towa, consequently we were in the same posilion that vou are and the same
situation also existed with regard to the investigation made, excepting the investiga-
tion was made statewide and the recommendation, if you please, again went in to
the Chairnan of the Committee and was considered by the entire committee. As
I mentioned to you yesterday, the American Bar Association does not speak except-
ing through its House of Delegates. Consequently, if there was any statement
which was made, and of course when you speak on a subject of this sort you are
somewhat helpless because of the fact that you don’t know to whom the person
was referring and in that connection I am reminded of an incident which I would
like to tell you. We had a gentleman who was a lawyer and who was also the
president of a publishing company, 1 was complaining most bitterly because of
the way the newspapers at times would bring out something sensational and I
told him I didn’t thinlc it was fair, that if some poor fellow conunitted some little
mistake why they would blow it up and if someone lived a life of rectitude and
good works why notling ever was printed, and he said, “John, let me tell you some-
thing about this, we are in the business of making money, just like anyone else.
Supposing Mr. and Mrs. Jones had lived in a community for 20 vears, she was on
the Red Cross and he was a vestryman in his church, and over these 20 years
they were living together they were both doing good worle,” he said, “Do you think
that means anything to a newspaper,?” I said, “No.” Do you think there is any-
thing about printing the sewing circles that people like to read about,?” 1 said,
“No.” “Well,” he said, “If this Jones runs off with a chorus gul, that is some-
thing that the neighborhood will talk about, that is why newspapers print that sort
of thing.”

I suppose the attention of the people in Idaho would be attracted by something
that the American Bar Association had done, but that is not the way it works and
let me tell you something else. You know in the legal profession there are a
number of organizations where the members are selected because of ability, now
one of them is called the American College of Trial Lawyers and that is supposed
to be composed of 1% percent of the lawyers in the various states, in other words,
they are selected because of ability. There are gentlemen from Idaho selected
there and are well considerd and highly regarded, consequently, that answers one
of the questions with regard to professional ability. There is the International
Association of Insurance Counsel, that is another one where they select or acknowl-
edge people of ability, the gentlemen from Idaho are represented there and highly
respected. There is also the American Law Institute, there are members of that
organization among the lawyers in Idaho and in voting on the membership there
are members of those organizations who are members of the American Bar Associa-
tion., And it seems to me those illustrations in and of themselves show that na-
tionally the gentlemen from Idaho are recogmized for their ability, Let me say
finally that one does not becomne a member of the board of governors of the Ameri-
can Bar Association unless be is regarded as a man of professional ability and my
friend and your Iriend, A. L. Memill, was on the Board of Governors of the
American Bar Asscciation representing your circuit. Those illustrations are encugh
to show you that, as far as the American Bar Association is concemed, it highly
regards the ahility and the integrity of the Idaho lawyers.

I called Ross Malone, President of the American Bar Association. He had been

IDATIO STATE BAR PROCEEDINGS 53

in Na.zw York, I didn’t cateh him in New York, I chased him to Dallas. I missed
him in Dallas, Finally, this morning I got him at his home and 1 told -Ross what
%}as gone on. He said, “John, there isn't 2 single word of truth to that” he said
no one representing the American Bar Association or purporting to rep:resent th(;
Amencm“n Bar Association has ever said that, May I point out to you that I hav
.frlend:t; in the Idaho State Bar Association and 1 know that I recognize th .
mtegntz and recognize their professional ability and I know that you do too” aﬁg
T said, Tllmt is true, but what I need to give to the gentlemen of the Idaho State
Bar. Assocmtion is a formal statement of the President of the American Bar ;ﬁ
sociation,” and gentlemen, you have it, v
{Applause).

JUDGE SPEAR: Thank you, Mr. Randall, we i
( h » Mr. Randall, we in Idaho appreciab
talk straight forward. You did, and we appreciate it. © fppreciaic peovle who

OUtO;l; sti;e delegelllte hashasked for time to express what he has been able to find
: ould you tell ns what you have ohserved? NOTE: T
marks of the Honorable E, B, Smith), ( ¢ Then followed the re-

JUDGE SPEAR: Gentlemen, we

are g()]‘llg to ll'l:\/(’ to teriminate ull‘S some-

areg 'lhe e b4
time i(Ve 2 ady 80 9} ou lloted nne lllxll Y mu 1]
minites VEr ra 2} ]'( ou ver ch,

I am now going to turn the meeting over to Judge Bellwood.

JUDGE BELLWOOD: Thank you very nuch, Clay. I am indeed henoved, of
course,. to be President of the Idaho State Bar Association for the coming }.a'e'urJ 1
am going to miss you, Clay, and Panl, and I am looking forward to workin cw‘ith
Mare and Tom Miller, and with Blaine again, and all of you interesting Iawygrs.

If there is anyone here who has any desire to h
as ths, I respectfully direct your attention to past issues of the reports of pro-
§ee ings olf these m.eetlngs where you will find remarks that will be appropriate
or any desire you might have. I will now enteriain a motion to adjourn

ME. ROBESON: I make the motion,
MEMBER: I will second -

JUDGE BELLWOOD: Without a vole, we are adjourned.

ave a speech on an occasion such

Appendix
Report of The President

In. lfeeping with the custom established by my immediate predecessors, 1 amn
subinitting my annual report to the membership for publication in the ]un’e issue
of The A_dvocate. This serves two good purposes; it provides the membership an
opportunity to study it and make suggestions thereon at the annual meeLing,pand

it saves the.time otherwise required to submit such a report orally during the
business session of the meeting at Sun Valley,

As your vice president and then president, I was privileged to represent the
Idaho State blar at the mid-winter meeting of the Awerican Bar Association at
Atlant:a, Ga., in Febroary of 1958, the meeting of the Interstate Council in San
Francisco, and the ABA Annual Meeting in Los Angeles in August,  Additionally

1 will ]la\fe ‘v’lslted (‘)'lrcll 0.[ \he 1()0(1 ( <
A B']l ASS(JCIQ.UOI[S m Ida] o]
] dlul'[]g t]llS Yeary afte
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There is but one exception I must note. It appears that someone neglected to
inform the members of the 7th District of the joint meeting with the 3rd District,
the first of the series of such mectings on my tour in southern Idaho last October.
I won't mention the guilty party’s name, but his initials are Jack Hawley, and I
hereby tender his apologies to the members of the Tth District Bar Association. In
any event, meeting and visiting with lawyers throughout the United States, and
particularly those in Idaho, has enhanced my appreciation of our profession. It is
truly a great one, and you need only rub elbows as I have with the high caliber
of men who have unstintingly devoted their time and efforts to the Bar programs
to realize how responsible and reliable our members are. This has been an ex-
perience I wish all of you could have shared with me.

From July until July (1958-1959) the Board of Comnissioners will have met
eight times for the transaction of the business of the Association. Certainly no
president has been blessed with two members any more effective or cooperative
than Commissioners Sherman J. Bellwood and J. Blaine Anderson. I shall be
eternally grateful to both of them for the assistance they have given me, and this
Association is indeed indebted to them for the unselfish devoticn to duty they
have constantly displayed.

Tt is 1ny understanding that each of the chairmen of the standing and special
committees of the association has been requested to make a report to the secretary
for inclusion in this same issue of The Advocate, so I shall not duplicate their
cfforts by summarizing their respective activities. flowever, I do wish to mention
some new committees that were appointed this year. The Economics of the Law
Committee was established to follow up the presentation of the ABA Committee at
last year’s annual meecting. Allan Shepard of Boise was named chairman, but his
legislative duties made his participation impossible, so Clenn Coughlan of Boise
was named to succeed him. Fruits of the work of this committee are contained in
the May issue of The Advocate, the publication of a suggested Advisory Fee
Schedule and Questionnaire forwarded to each member. The schedule has been
included in a resolution which has been regularly presented to the Resolutions Com-
mittee (the presidents of the local Bar Associations or their designees) headed by
Bert Larson of Twin Falls, and I am sure it will be given every attention at the
annual meeting in Sun Valley. We also created a Committee for World Peace
through Law with Orval Hansen of Idaho Falls as Chairman and Carl P. Burke
(Boise), Lloyd J. Walker (Twin Falls) and Scott W. Reed (Coeur d’Alene) as
the other members. I am happy to repoxrt all of them attended—at their own ex-
pense—a regional meeting of the ABA Committee in San Francisco the latter part
of April. The work of this and similar committees throughout the world may well
provide the solution to settling disputes of nations in a manner other than the
destructiou of civilization. How more important a project can you get. The third
new committee is that on Client’s Indemnity Insurance headed by James E. Schiller
of Nampa. It jis thought this subject has great potential in the field of public

relations.

Three of our hardest working standing committees have been Continuing Legal
Education (Wes Merrill, Chairman, Raymond ID. Givens, and Herbert Berman);
Unauthorized Practice headed for most of the year by the late James W. Wayne,
now by Sherman Furey, Jr., with Bill Goodman and Tom Feeney assisting; and
the Ethies Committee (Paul Eimers, Chairman, Merrill Gee and Cal Dworshak),
Their reports will speak for themselves but I assure you many, many hours of hard
work have been expended by the members of these three committees.
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In disciplinary matters the Board heard one case, recommended suspension for
one year and the Snpreine Court followed our recommendation. Wayne Loveless
of Blackfoot was the erring member. Additienal, the Board considered eight other
complaints, but decided, after thorough investigation, that no formal ac‘iion wag
deemed either necessary or proper. After much study and consideration of other
prlocedures used in sister associations the Board concluded our present procedure
.w1th but two exceptions, was just as workable as any other. To expedite matters,
it appears desirable to afford some remuneration for the prosecutiug committee,
(usually comprised of one member only}). The Board would then be in a little
better position to demand more prompt action and eliminate some of the delay
{o.r whick we have been criticized in the past. Investigations made by the 001;1-
missioners themselves seemns to produce more expeditious proceedings also, and
this is to be encouraged. .

’I‘he. exceptions mentioned in the preceding paragraph resulted, upon recom-
mfen.daLwn by the Board, of the adoption of Amended Rules 164 and 165 per-
m.lttmg the accused in any disciplinary matter to move for a voluntary suspension
w1_t§out t}le necessity of a hearing, and relaxing the rules relative to securing
evidence from the accused and other witnesses in keeni it isi

-t eping with provision
new rules of civil procedure. ? o of the

The Board of Exaniiners selected, gave and corrected examination questions
to twenty-eight applicants this year, fifteen thereof being successful. The petition
for review by one of the unsuccessful candidates was denied by the Supreme Court
and allowed in the instance of two others, The results of re-grading by the Court
have not yet been announced.

. Idaho participated fully in the Law Day, U.5.A. Program for 1959. The state
wide essay contest, sponsored jointly by the Bar and the faculty miembers of the
College of- Law at the University of Idaho, was maost successful, and every local
Bar Association provided speakers for schools, clubs, lodges and the kike where-
ever possible. T have no doubt the people of Idaho were well informed of the full
memimg of living under the “Rule of Law” as compared to that of the “Rule of
M'en this year. I want to thank each and every one of you whe participated in
this program; you performed 2 mighty valuable service for the Idaho State Bar,

The program on which has been placed the imost emphasis by the Board for the
past three years is that of Continuing Legal Education, and I am pleased to re-
plort we are on the threshold of developing the kind of program we have for some
tme known was the right one for Idaho. The University of Idaho had budgeted
$3,000.00 for the next biennium under its adult education program, and while
there are some details to be worked out, we feel reasonably sure thes’e funds can
b'e made available for salary of a part-time Director for Continuing Legal E‘ducc'l-
tion. Then we can begin to pattern our institules after the system which has be«';n
50 successfully used in California. We have high hopes of bringing to the Idaho
Lawyers a program for their education and information that will be such the
cannot afford to miss it; then it will be placed on a self-sustaining basis and ca1)1’
be of the permanent nature we have all desired for so Iong.

By these remarks, I do not want to be understood to In any way belittle the
efforts of our present Committee, They have performed yeoman service for this
Bar as evidenced by the fine institutes held this vear in Moscow and Idaho Falls
Those members who attended can so testify; they know those programs were weli
worth the time and money of anv Idaho lawwver “
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One of the most distressing duties of your president and the Board members
this year was the seleclion of a new Secretary. Paul Ennis has been an intimate
friend of mine for nearly 25 years. In Bar work, frankly, we had become to re-
gard him as the indispensable man for Idaho. All of us leaned too heavily on
Paul simply because he was so efficient and effective. To lose him was a blow,
but his situation was clearly understandable, and we had no altemative but to
seck a substitute. Fortunately, out of a field of eleven applicants, we are able to
find a young lawyer whom we are certain will fill Paul's shoes ost adequately
after a bit of tutoring at the hands of the old master. I refer to Tom Miller whose
office is adjoining Paul in the First Security Building in Boise, and for whom the
Bar is now providing a full-time stenographer, Mrs. Oliver Scherer. Paul kindly
consented to remain on the job until after the next annual meeting, July 9th-11th,
1959, and then Tomn Miller takes over the reins. We feel he will provide the Idaho
State Bar with the same inspired unsellish service as his predecessor.

As 1 told you on my visits with the Local Associations, iy being elected Presi-
dent of the Idaho State Bar was the greatest honor ever conferred on me. 1 have
thoroughly enjoyed attempting to resolve the many problems that have ariseu
since I have been privileged to sit as a member of the Board of Commissioners,
and if I have contributed anything to the benefit of the Bar, I am indeed happy,
for it has been a most rewarding experience for me.

Clay V. Spear
‘President
Idaho State Bar

Annual Report of Committee On Continuing Legal Education

The Committee on Continuing Legal Education of the Idaho State Bar is pleased
to present its report covering the activities of the Committee during the year
1058-1959.

Under the sponsorship of the Committee, the Fourth Annual Idaho Law Insti-
tute was held at the College of Law, University of Idaho, on October 10 and 11,
1958. The Institute was devoted to corporate practices in Idaho and the follow-
ing subjects were presented:

1. Why Iucorporate and Practical Problems of Organizing Closely Held Cor-
porations, by Flarold W. Coffin, Spokane, Washington.

2. Restricting Stock Transfers by Carl M. Brophy, Medford, Oregon,
3. The Corporate Secretary, by Thoras L. Smith, Boise, Idaho.

4. Tustrwnents of Votiug Control iu Close Corporations, by Robert N. Elder,
Coeur d'Alene.

5. Conferences with Internal Revenue Service on tax problems of small corpora-
tions, by a panel.

8. Corporate Re-Organization, by Alfred H. Stoloff, Portland, Oregon.

7. Funding of Buy and Sell Agreements through Life Insurance, by Piatt A.
Hull, Wallace, Idaho.

The Fourth Spring Law Institute was sponsored by the Committee and beld in
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Idah(? Fall.s on April 24 and 25, 1959. This Institute was alse devoted to corporate
pract}ces in Idaho, but the Committee re-organized the subject matter, and it is
felt, improved the program. ,

The subjects were:

L. Why Incorporate and Practical Problems of Closel Held : i
Milton Zener, Pocatelle, Idaho. g Corporations, by

2. Techniques in the Trausfer of Cor 3 i1li
porate Stock or Assets 2
Eborle, B s I v Assets, by Willian D.

8. Tax Aspects of Buying and Selling Agreements by Ti W,
N Ly 3 ¥ i
. . & im Rober tson, mn

4. Liquidating Sharelolder’s Interest, by Robert Troxell, Boise, Idaho,

5.' Conference with Internal Revenue Service on tax problems of sinall cor-
porations, by a panel.

G. Restricting Stock Transfers and Voting Control. b Ric: .
ley, California. & ol, by Richard Jennings, Berke-

» }'17 The Steps in Formation of a Corporation, by Vern Kidwell, Idaho Falls
aho. ,

. The Committee is greatly indebted to the menbers of the Second and Niuth
District Bar Association for their spleudid cooperation in conducting the two In-
stitutions. By deliberate progravnning, the sane general programcwas used in
both institutes. This is in recognition of the general difficulty involved in attempt-
ing to reach all attorneys within the State by the Institute. The response receivltjad
at both Institutes has convinced the Committee that such a plan is not only feasible
but most practical. Tn the opinion of the Committee, the two Institutes were highl);
successful, and it is felt that the program is becoming stabilized and accepted with
great enthusiasm by the members of the Bar,

In ordgr te carry out the advauced planning of these Institutes, the Comumittee
held meetings on August 16, 1958, January 24, 1959, and Apzil 25, 1959,

Preparations are well along for the Fifth Aunnual Law Iustitute which will
be held in Moscow in cooperalion with. the College of Law during Qctober, 1959
A program dealing with “Creditor’s Rights” has beeu selected. One of th:a most'
valuable portions of the Committee’s work is the preparation of the written ma-
terial which is made available to each member who attends the Institute. We
strongly urge that this phase of the work be eoutinued and enlarged upon, .

The Committee acknowledges the complete cooperation and support of the
Bar Commission, the splendid work of Paul Ennis, Secretary, and the fine acceptance
of the program by the individual members of the Bar. Our special thanks g:) to
those members who so ably handled the speaking assigmnents.

Respectfully submitted,
W. F. Merrill

Report of Committee on Professional Ethics

Yqur Committee on Professional Ethics submits its report of its work during the
Association year 1958-1959, as follows:
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From the guestions and inquiries addressed to the Bar Associati'on S;\(_:lretarir,
and to the Committee, six opimions were written, which 1(:11 thg Eortl;]mltctzfnmlitetzieatz
i ive. One inquiry was considered by the
aumbered from 9 to 14, inclusive. ; omsidered by e O ean B
i hich was directly answered in a Lecisl .

B o o o i i f -ed by Decision No. 1,
iati i \ tion was therefore cover ¥
Association Committes. This ques s th by
under the category of Decisions nat Embodied in Formal Questions.

All formal opinions were published in the Advocate as they were released.

. K .

The Committee held one meeting at quse, on ‘Februal_)t' 7, tiii.l.mt?;esggxe
mittee was commissioned by your body to 1nq1ure mt.o .Ilm_JLgrs CAssgciation. o
Rule 28, pursuant to a resolution of the Ninth D]S.tllcl laxi)b oy on
Conmittee was requested to ascertain whethe.r or not fan.y (}:\l )étal-e o o
mged 1 e ation Sktalte gar Asso?laglt(})l?ésbifc;esctacgndly to determine
w in violation of the Canons ol I , and, , .
wii,tl?;rh:riybﬁfgi’v%lgu?lowho might appear before the comnmittee, or th;a comlt'?;:tee
‘itself, might make, or have any recommendations to make concerning the matter.

i jour session on
Seven witnesses were heard on February 7th, and at an adjourned

. o s

Tebruary 21st, 1939 condneted by Calvin Dworshak, Esq., five more witnesse
€ s >

were examined.

i ith t 3 Bar
A transcript of the proceedings has been filed with the Secretary of the

Association, '
estimony of the twelve wilnesses

. . - . . i the t .
This Committee [inds no evidence in o Ganons e

examined to indicate that there has been any viol
they now exist.

. . i
The Committee feels, however, that in order to clarify and emphasme1 the :gr}les
ds by which the members of our profession must\condu;:t ttlinemse \I:eihe ke
% i i t for those o© -
i [ Ethics as a guiaepos _
irable the adoption of a Canon ob Lthic dey : ; o
;l:ssslirt?n who undertake to serve the public in an appon?tlve or' elecu\(f)tla &iil‘cioaﬂle
blic servant; and for that purpose the Committee will offer a r§§ hu. o e
%lcl,solutions C(;mnwiitee of the State Bar Association, a copy of which is atts
to this report. N
In view of this Committee having Leen eommissioned to make an .1lnqu1ry mt(}
the matters concerning Senate Rule 28, it is desired to pmpt out tlll:llt i tn; sci))?et}(l)e
ingui to jnclude matters for consideration
e inquiry was of a broad natnre, . ons
g;cessi(iy or desirability of the formulation of a Canon.of‘ Ethics lto bcovermt}:ﬁ
matters which gave rise to the resolution of the Ninth District, hereinabove me
tioned.
1t is also desired to invite the attention of the Commissionell's of lthe State Ear
Association, and to the members of the Bar, that this Committee 15 not an in-
vestigating body concerning disciplinary matters.

Respectfully subinitted,

Committee on Professional Ethics
Paul G. Bimers, Chairman
Calvin Dworshak, Merill K. Gee
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Report of Legislative Committee
To The Honorable Commissioners of the Idaho State Bar
Gentlemen:

It will be remembered by the members of the Idaho State Bar that in the 1957
legislative session this committee undertook the project known as a State Bar
Legislative Advisory Committee and recommendead in 1957 that if such Advisory
Committee was to be continued, some provisions should be made for necessary
office facilities, secretarial assistance and supplies. The Commissioners deeided
for the 1959 Session to discontinue the Legislative Advisory Committee, so no
activity along this line was endeavored as in past Legislative Session.

There were only four major projects under consideration by the State Bar
Legislative Committee, other than the general service of acting as watchdog for
all legislative bills which would obviously adversely affect the practice of law.
The fist was to accomplish the adoption of a uniforin manual for preparation of
legislative bills. This manual, which was prepared by QOscar Worthwine, Sam
Kaulman, Blaine Evans and Raymond D, Givens, was adopted in the opening days
of the 1959 Session by both the Senate and the House of Representatives. Copies
of the manual were mailed to every member of the Idaho State Bar. We trust that
this manual will continue to be used uniformly from session to session so thalt at
least some of the eonfusion we have experienced in the past in the preparation of
legislative bills will be gradually eliminated.

The second project was to undertake the preparation of a bill pursuant to
Resolution No. 8, adopted at the 1958 annual meeting relating to the preparation,
delivery and circulation of documents or instruments simulating a summons, com-
plaint or other court process. This bill was prepared and presented to the Legisia-
tnre, but was discarded immediately and no action was taken, In other words, the
Legislature refused to even introduce the measure.

The third project involved the preparation of a bill pursuant to Resolulion No.
9, adopted at the 1958 annual inecting relating to a legislative proposal making it
unlawful for any person with the intent of instituting a suit to seek or solicit
business for the collection of any claim or damages for personal injuries sustained
within the State or for the death resulting therefrom. An appropriate legislative
hill was prepared on this matter and it likewise was turned down by the Legislature.

The fourth major project involved the preparation of legislation providing that
no elective or appointive officer of the federal, state or county government shall
be gualified to be a Commissioner of the Idaho State Bar Association, This resolu-
tion was adopled at the annual meeting in 1957 and the langnage therein con-
tained did not appear to the committee to accomplish what was intended by the
proponents of the resolution, in that there are many elective and appointive of-
ficials in Federal, State and County government occupied by lawyers who are not
necessarily members of the judiciary, but who might certainly be otherwise quali-
fied to be Commissioners of the Idaho State Bar. Consequently, becausc of the
confusion of the language as directed in the resolution and furthermore because it
was the unanimous opinion of the Legislative Committee that we were having
enough trouble within the Legislature without airing the internal affairs of the
integratcd Bar before the Legislature, our Committec re-requested permission from
the Commissioners that the Bar undertake to solve this prohlem by means other
than through the state Legislature.
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The Cormmittes, consisting of Randall Wallis, Willis C. Moffatt, Bruce Bowler,
George Greenfield, Galvin Dworshak and the undersigned, first met in Qctober,
1958, and from January through March, 1959, met once each week during the
legislative session. In addition to the abave mentioned projects, the Chairman
unofficially, at the request of the Taxation Committee of the House of Representa-
tives and the Association of Certified Publie Accountants of the State of Idaho,
gathered together a team of about 13 lawyers whe were given certain assignments
in the preparation of the revision of the Idaho State Income Tax Law, which,
among other things, had the effect of adopting the definition of “Taxable Incoimne”
under the 1954 Federal Internal Revenue Code, Although this was not an un-
official Funetion of the Idaho State Bar Legislative Conunittee, that Comnitiee did
veceive a gracicus thank you from James W. Monroe, chairman of the Revenue
and Taxation Cormmittee of the House of Representatives, for public service
rendered toward this voluminecus project.

Respectfully submitted this last day of June, 1959.

DAVID DOANE, Chairnnan

Report of Committee on Revision of Crimial Rules of Procedure

Mr. Paul B. Ennis, Secretary

Idaho State Bar

Dear Mr. Ennis:

Report of Committee on Revision of Criminal Rules of Procedure.

The repoxt of this Committee is that no meetings have been held nor has
there been any activity of the Committee because of the nature of Resolution No. 2
{page 36, Idaho State Bar Proceedings of 1958), and that the Conumittee is stand-
ing by waiting for further instruction and assignment.

Gilbert €. Norris, Chairman
Committee on Revision of
Criminal Rules of Procedure

See Page 84, Bar Proceedings—1958
SECRETARY'S REPORT

The Secretary is requested to make a report at the Annual Meeting on the
financial condition of the Idaho State Bar and provide other statistical information
concerning membership in the Bar, admissions to practice, deaths of members, and
aclivities of the Commission. This happens to be the eighth and last Secretary’s
Report to be submitted hy me.

The books of account maintained in my office and which are regularly audited
by the State Auditor reflect the following with respect to expenditures and receipts
for the year ending June 1, 1959, concerning the special Bar Fund, a dedicated
fund under the control of the State of Idaho.

Expenditures
June 1, 1958 to June 1, 1959
Personal Services . oo $ 5,657.12
TEavl TERDIBING, st o oo o e e i e o s 6,508.48
Other Miscellaneous Expense 4,731.68

Capital Outlay el 4455
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Social Secuvity Transfer _._____ . 112.53
General Tund Transfer — ______ : camaTamEine . 350.48
Total e = e e S — — ——— $17,454.84

Receipts

June 1, 1958 to June 1, 1989 ___ . ___  $15,721.00
Balance June 1, 1958 ___________ ____ S 283,939.54
Subtotal __ e S, vtk . ___  39,660.54

Less Expense ... . ___ B LETT T T 17,454.84
Balance June I, 1959 ____  ________. ) A ____ $22,205.70

The item of Personal Services covers salaries of a part-time Secretary and a
stenographer on a part-lime basis. Additionally, the Commission authorized the
payment of salary to the editor of the Advoeate when the income to the Idaho State
Bar Foundation, which publishes the monthly newspaper for lawyers in Idaho, is
sufficient to pay sueh salary expense. Such salary expense is also included. On
May 4 of this year, the Board of Commissioners authorized the employment of a
full-time stenographer, and it is anticipated that the future work of the Commis-
sion and of the Secretary will require a continuance of this full-tine employee.
Travel Expense includes all costs of travel for the Commissioners, the Secretary,
members of Standing Committees, speakers of the Annual Meeling and a portion of
the travel expense of the State Bar delegate attending the meetings of the House
of Delegates of the American Bar Association, and meetings of the lnterstate Bar
Council are also included. The item of QOther Expenses includes the cost of
printing the Annual Proceedings of the State Bar and that portion of the cost
involved in the publication and distribution of The Advocate which exceeds the
funds available to the Idaho State Bar Foundation, other printing costs ou various
mailings to Idaho lawyers and office expenses, such as rent, telephone, postage and
supplies. The Social Security transfers represents the State Bar’s payment as an
employer with respect to the above mentioned employees. The item referred to as
General Fund Transfers, represents the amount deducted from the State Bar Fund
by the State Auditor’s Qlfice as a charge for rendering bookkeeping services, as
authorized by law.

Total expenditares for the year ending June 1, 1959, were $2,272.33 more than
in the preceding year. The increases were as follows:

Personal Services _._ . ____ e % 764587
Travel Expense _ T R Ve SN T = 1,221.20
Other Expense . ____ 224 54
Capital Outlay . 44 55
General Fund Transfer _____ .. _____ 41.88

Receipts were $655.09 less than for preceding year.

Personal services were increased by reason of the payment of salary to the
editor of The Advocate during the past year and the necessity of employing addi-
tional stenographic help in the secrctary’s office at the time of the resignation of
Margery Whipple, who had served as a part-time secretary in the Secretary’s office
for approximately six years. The increase in Travel Expense may be accounted for,
in the main, by reason of travel costs incurred by members of the Examining
Committee attending the grading session at Idaho Fails. In the previous year the
grading teams did not travel Lo a ceniral place but graded in separate places within
each division. Furthermore, iu the past year, more travel expense of speakers
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ttending the Institutes were paid out of the State Bar Fund. than from Ith:r;?;:piti
fronm mg" -ation fees at Institutes as compared to the previous year. In : 2 >
fram regls’.uﬂ o entioned represents the inflationary trend of the cost o 'opcg.
'fhe ! 'ltemIS:( . ipis, on the other hand, were $655.00 less than for the p]?;&? mgf
o Offlce. ef;?e pccjounted for by reason of the decrease in total melmbeLs ip o
y1em..B Thl: ?:;-eﬂzeain examination fecs received, and increase of delinguency in

e Ba a
I)aymen)t of anmual license fees.

State by
ial fund not controlled by the > L

e status of the Bar Trust Fund, a speci Sl by
asrcl;jlwcfftatllie fact tbat receipts are collected [rom sources unrelated to

reas

funds, is as follows:

ASSETS o158 6150

Cash on deposit, Idaho First $2,352.29 $1,891.48
National Bank, Boise Branch . ___________ ’

Accounts Receivable 105.68 392,98
State of Idaho T 2.53 -0~
West Coast Airlines (excise tax refund) ____ ___ 178.76

Losgt oot oo oo $2,460.50 $2,460.50

Loss: . 280.90
1958 Fa]l Ingtitute _______________.__ 500
Secretary’s Bond . 310.50
Law Day o $ 596.40

Gain: .

Unexpended registration fees, $ 247.18
1958 Annual Meeting ________________ '
Unexpended registration fees, 172.46
Spring Institute . ___.
1959 Spring $ 41964
Total e $ 178.76
LOSS ________________________________ i et

he loss in the Trust Fund is attributed to the costs of the State Ba;st;]);:if:zld
'T oy Day activities. Prize moncy in the amount of $250.00 was au 2
N o LﬂWt Fyt'he trust fund by the Commission to the winners of .tl?e Llawﬁo 5{);
to be paid Out SO onsored in high schools throughout the state. An add}honIaJ' $ ﬁw
oy qont&;orpLaw Day was authorized to pay the cost of reproducing Tﬁ;v 19(53
;:?rf;]?;;l;;ewhich were distributed to high}SChl(:)%lg télroll:lggh(;s;ﬂttl:icsf;(el. e
r. i i hereas the pri : 8 2
- lnSlil)tUte re;ﬁle:egoﬁltiiuli?fgs’&gal Education program has operaF(e.cl ,O.HE (?H ;fvlf
S]mi\:’il:'liﬂgogiis more or less, The membership of the ldaho State Bar is as
susta asis,

Increase
or
1558 1959 Dec:)ease
i 132 132
Northern Division 132 1 o8
Western Division o o Lad
Bastern Division : / A
Military 2 i a8
OUt—(')lf-ft?tc 624 813 1.8%
ota
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Royal M. Dawson Lewiston
Erle Hoyt Casterlin Pocatello
James W. Wayne Coeur d’Alene
Ienry M. Hall Jerome

Tom F. Alworth Filer

Judge P. Thatcher Blackfoot
Ralph 8. Nelson Coeur d’Alene
Trank A. McCall Righy

Harry Keyser Boise

fifteen passed and thirteen failed, for

Five complaints charging Idaho
as of the last annual meeting, One
thereon being deferred until civil I
have been determined, One of such
L. Loveless from the practice of |
19, 1959, with reinstatement bej

on _ S
istrict Bar Association

Two examinations were adininistered durin
1958, and the other in April, 1959, In the fir
twelve applieants, six passed and six failed.
sixteen applicants, nine passed and seven failed.

63

the distribution of membership for

B under Rule 185, at the 1959 Annual

Shoshone County Bar Association
Clearwater Bar Association
Third District Bar Associati
Fourth and Eleventh D
Southeastern Bay Association .
Sixth District Bar Association
Seventh District Bar Association ___
Eighth District Bar Association
Ninth District Bar Association _

Twelfth District Bay Association ___

ast Annual Meeting of the Bar the following deaths 1

Darte or Dearti
Junc 11, 1958
May, 28, 1958
June 22, 1958
July 27, 1058
August 16, 1958
December, 1957
October 23, 1958
October 29, 1958
March 26, 1958
Jauuary 10, 1959
March 18, 1959
February 27, 1059
March 27, 1959
March 25, 1959
March 16, 1959
April 13, 1959
April 27, 1959

Sub-Total ______
Out-of-State i
Military ____. i s
Total ________
Since the 1
reported:
Nampe PracE or Deary
Leo McCarty Lewiston
P. E. Caveney Los Angeles
Karl Paine Boise
Percey Groom Righy
Joln R. Smead Boise
Herinan F. Beyer Los Angeles
Parker P. Carver Boise
John . Barnes Twin Fallg

attorneys with unethical eonduct
of such complaints is still pendin
tigation involving the same alleged Facts shall
complaints resulted in the suspens
aw in Idaho for a period of one year, {
ng conditioned upon payment of ¢os

- 013

ANMISSION TO Bar

October 7, 1912
May 8, 1907
April 23, 1897
August 27, 1917
February 2, 1909
June 9, 1922
September 14, 1929
May 7, 1993

July 1, 1918
October 17, 1907
June 5, 1908
January 22, 1940
November 6, 1938
April 5, 1911

May 9, 1910
March 3, 1909

g the past year, one in September,
st examination there were g total of
In the April examination, there werc

OF the twenty-eight applicants,
a percenlage of snceess of

approximately 54%.

were pending
2 with action

ion of Wayne
rom February
ts of prosecu-

ave been
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i Tl ining three complaints were dismissed upon complchon.of D}:ell?]{,};ﬁ
tion. .1 }e-rem%' the last annual meeting, several informal complaints .avd- ;
jnV@SUgHUF’“-f 1}1110;:’ were‘ disposed of on an informal basis by voluntary Wlil-tf 1awad
B ot ¢ o lk? the complainant after the altorney involved 17&('1 becn‘l1 ormi_
of the compla‘mt dy tion was taken by him obviating the necessity of fu}t}er 50 h
D'f e _Cha"ge-" o -zilfcied complaints were filed since the last annual meetlng. cél:'n
Sldemtcll(‘)snr;'liizlo :l?tler preliminary investigation, leaving only one complaint sti
ere dj E
;renging before the Commission.

O <! C]lrll INg una QITZ 1A agat I () - I'SEr was prase-

ne case ging ll[h Cd actice ga nst l\f . K IVIC Servy _'[]) JSE:

. ne charg H g

[ l(:(] te com )letloll tlll()llgh Ll]e SU premnie COllIt [] 1] rge was not sust Hled
O]l{‘,‘ Ot]l(‘)l SUCh <case was lnstllllted ﬂ.]ld 1S5 Stl“ Dendlllg

PAUL B. ENNIS
Secretary, Idaho State Bar

First Amended Report Inferior Courts Commlttee. 1 o
The Idaho State Bar Association Committee on Inferior Courts herewith p
e < H

rigina 1(‘3]?01‘['
sents 1s °f &) wnichn )]eme S am] amends 1.]\ origlL

St Amended Rep Tt l Cl sup nt: <] d e it 1
Sl]bll]ltted lﬂSt year Il]e OIlgl]ml Ie[)Olt 11215 been Elllle]lded to l(‘)fleCt tl’]e I(lll()wl lg.

1. Legislation that was enacted by the last legislature.
2. Some of the thoughts of the Idaho State Supreme Court.
3. Additional ideas of members of the Committee.

[ < ent
Q. = (l Con 1 (l its 1 T 1[11011t H <] bel’leflt Of any commen
Plie €O b ow 1
nmittee el an
[I()l t CCDISUICI BﬂI Association bec'dllse ne connnuenicalions were 1e{:elved fI(}]l
any Of Sﬂld associations.

f are probably

The committee feels that the inferior courts of the Statc‘ _of Iﬁz;l:g ;)L(;Lﬁe comi
the most important, from the public standpoint, of.all. cour l;h el
'I:fo contact with the inferior conrts throug‘hout} tl)mrf hyes. ! fs oo ,thc oo
; , i ki f the inferior cour s sis

bon o ASTS

i ai from observing the opera for Mot
S;OHS g’lmﬁeldpubbc fecling and opinions as to the operation of the whole j
the generg
systern.

‘oss-secti of lawyers
The Cormmnittee on Inferior Courts is composed (.)f a 01035_ setc.t::n;frthc Peice,
dj eifres of the Idaho State Bar. 1t includes probate judges, a jus [1(;] Wesis
o gju('cg attorneys, an cx-assistant attorney general, a prosecuting
practicin N -assista
district judge and a U. §. distict judge.

is [7i arc based are as
The major premises upen which this First Amended Report arc
oo c thers, the
[oﬂl That with the exception of Ada County aund p.er.hap?' a f(;_\a'.u:ﬁce 'Thﬂt
b't court ﬁow assumes the greatest role in the aclmlnlst}?lclz)lnlr? ],-.(,[,at(; S
Prot e that civil cases of lesser amounts are gencrally fle i in.[l)pm_tﬂnce b
4 3 & ; A i :
. t]O S’It}‘l"l'm in justice courts and that eriminal matters of any
rather tha
generally handled through the probate court.

i ate courts should
2. That the character, jurisdiction and reputation of the p-rtOb:;ZL:;@d R
b ievqt:ad and the jurisdiction of the justice of peace courts
e eleve : :
inatedl altogether wherc adwisable.

8. That justice must be administered by qualified personnel.
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4. That some court must eveninally become a family or domestic relations court
in the State of Idahe,

5. That the inferi

or courts, including municipal courts, should be integrated
into the gener

al court system of the State of Idaho,

§. That procedures in traffic cases are in drastic need of substantial eh

of justice should be fast and elficient and Hexible
arge or small, in population of area.

ange.
7. That the achninistration

for counties of any size, 1

In proceeding to accomplish the ohjectives supported
the commijttee decided to abandon any distinction between
range plan and to Proceed forthwit
the objectives of the bar iu refercn

by the premises above,
a long range and short
h upon final approval of the bar to accomplish
ce to inferior courts.

Accordingly, the cormuittee now recommend

s that e following be accomn-
plished ag expeditiously as possible;

L. Provide that
within the limits of
Idaho Stale Suprem

all courts, eventually including an
any municipality, he under the
& Court through th
EXPLANATION: Thi philosophy of integrating the
judicial systein. i 5 would creale an economy by
reducing the nuinber of infeyi

ior court judges in the respective courls and at the
same time permit the payment of adequate Compensation to those judges who

remain which in tuwn woyl attract qualified reople to the office.

ate court be established as
anged fror “probate courl”

¥ cowrt operated exclusively

administrative authority of the
& co-ordinator of courts,

2. That the present prob
the name of the cowrt be ¢f
Jurisdiction as follgws:

A counly court {and that
to “county court”) with

a) Turisdiction of all matters of probate and administration of estates as at
present (subject to the alternatives listed below).

b) Jwisdiction over famnily laws in
bons as at present, and divoree {

below ).

cluding juvenile, gnardj

anships and adop-
all of whiclh jg subject to

the alternatives listed
¢) Concurrent Jurisdiction with Justice courts in gmail claims.

e) Exclusive jurisdiction in indictable misdemcanor cases,

£) Exclusive iurisdiction ag committing
) Concurrent Jurisdiction with the justie

h) Turisdiction in civil cases involving $5,000 or less,
EXPLANATION. This recommendation
be a family court and that the probate ¢

agistrates,
€ courts in raffic cases,

serves the policies that some court must

ated. It also contem-
ace courts in some countics hy

‘ent with the probate (county)
conrt,

3. That in the alternative, present probate court Jurisdiction be transferred to
district conry as follows;

a) All probate and administration of estales,
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b} Al family law, including juvenile, guardianships and adoptions,

EXPLANATION: This recommendation also serves the policy that some court
should have all original fawily law jurisdiction. If the district courts take pro-
bate and family law, probate should be made essentially a clerical operation to
be handled by the clerk of the court as in a great many of the western states. To
handie the family matters, some district courts may need referees or commissioners
and probation officers to hear and supervise juvenile matters.

4. Provide that any justice courts have the following jurisdiction only:
a) Concurrent jurisdiction with the county court in small claims,
I} Concurrent jurisdiction with the couuty court in traffic matters.

EXPLANATION: This recoomnendation serves the policy of reducing the number
of justice courts by eliminating some of their major jurisdictions. It also serves to
elevate the county court by giving it more responsibility. This should operate as
an economy and also justify the payment of higher salaries to county judges.

5. Adopt (by Supreme Court Rule if possible) the Model Rules Governing
procedure in Traffic Cases, drafted and approved by the National Conference of
Commissioncrs on Uniform State Laws (July, 1957).

EXPLANATION: Tralfic Procedure in the State of Idaho creates much ill will
toward the legal system. The present procedure builds disrespect for all law and
impairs any program of traffic safety on the highways. The Model Code would
serve to correct these situations.

8. That the State Constitution be amended to provide that the county judge
be elected or selected as the legislature may provide.

EXPLANATION: This recommendation would authorize the legislature to deter-
mine whether county judges should be elected or appointed. This would permit
the development of altermatives for later consideration. Several alternatives were
discussed by the members of your committee which could not agree, so it was
concluded that the matter should be left to the legislature.

7. That the State Constitution be amended so that mnove than one county judge
may be elected or seleeted in each county but that every county in the state musl
have at least one county judge.

EXPLANATION: This recommeudation js necessary because of the increased
husiness that would come into the county court. The recommendation departs from
the idea of creating county court commissioners or referees for juvenile cases as
we recommended last year. Some lawyers object to any commissioner system.

8. Provide that the county judge be qualified under one of the following
alternatives:

a}) Be an incumbent probate judge.

b) Be admitted to the Idaho State Bar.

¢) Pass a written examnination compiled and given by and under the direction
of the Idaho State Supreme Court.

EXPLANATION: This secems to be one solution to the question of qualificalions
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Fhat may be compatible with the apinions of local officials who claim it would be
impossible to obtain law trained probate judges for 21l counties.

9. Provide that appointments to fill vacancies in the office of county judge

be made by the senior distriet jud i P
judge of the judicial disk i .
located. ) istrict in which the county is

EXPLANAlTION: This recommendation serves the policy that the inferior courts
should be integrated into the general court system of the state.

10. Provide for salaries of county jud
. : ges to be based on the county populatio
iu accordance with the following schedule based on the last federal cen.susp: ¥ "

a} Counties of less than 10,000 population, the salary of $5,500 annually,

b) Counties of 10,000 to 25,000 population, the salary of $6,500 annually,
¢) Counties of 25,000 to 50,000 population, the salary of $8,000 annually,
d) Counties of over 50,000 population, the salary of $9,000 annually,

EXPLANATION: The substantial increase recommended in salaries would he
justified on the basis of the increased volume of business that would flow into the
C.OL.II'fty court because of the elevaton of the court and the increases iu the respon-
sibility and jurisdiction of the court, The elimination of many justice of the Ie>ac
qourts would be possible through the adoption of yowr committee’s recommSnda‘f
er.), _their functons to be assumed by the county court. This consolidation of
Jupsdlction would justify the payment of higher salaries to county judges. Also
fair salaries are needed to attract qualified people to the office. - '

11. That filing fees in county court be raised and simplified.

12, Eliminate the trial de novo in all appeals from the county court and provide
Fhe county court with such equity jhmisdiction as may be necessary to carry out
its family court responsibilities. This would require the cstablishment of an ap-
pellate division of the district court. Also, the county cowrt would need to ll)Je
provided with a court reporter and Ffacilities for transcribing testimony.

EXPLANATION: Trial de novo on appeal should be eliminated because the jn-
creased jurisdicional amount would cause every large case to be tried anew on
appeal this making the county court a mere dress rehearsal court. Trial de nove on
appeal would drastically increase the costs of litigation and is probably unnecessary

for the protection of litigants in view
of the new rules. A
matters of law only. pocals should be on

WHEREFORE, Your Inferior Courts Committee by and through its chairman
moves that its report be adopted and that said committee be authorized and -
structed to cause the preparation of drafts of proposed legislation and constitutional
a-mendments for submission to the next convention of the Idaho State Bar Associ;-
t1<?n for said association’s final approval and upon said approval that your com-
mitize be authorized and directed to take such steps as may be necessary to

cause tl'?e same to be enacted into law, and farther, that the Idaho State Bar
Association appropriate the suin of © L iy Lk oSNy
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mittee to be used for the purpose of drafting such proposed legislation and con-

ituti dments.
stitutional amendme Respectfully,

George E. Redford
Chairman

Report of Public Relations Committee, 1958-1959

“The public relations committee welcomed as a successor to Alden Hull in the
Northern District, Mr. E. L. Miller of Coeur d’Alene, Idaho.

. ot i
At an organlzational meeting the last of October, the committee met with the

State Bar Commissioners and Secretary Paul Ennis.
the committee completed approval of

i i i meeting,
At e, e prin d tate Bar, three additional pamphlets

dralts of pamphlets to be printed by the S
recommencled being:

“Sign here . . . and do you?”

“Facts you should know about everyday business Transactions.
“Meet your lawyer. The law . . . and Lawyers.

“Buying a Tiome.”

Bedke and approved by the 1957-
rinti £ o pamphlet prepared by Herman ~and a ;
58 Pl:::l?t%ez wa? completed and recommended that dls.trﬂ.)utlon be mafl?i tl;)rouf;]r
. tcihe state on the following basis: 5,000 to the districts represented by ;
ou

. s o L PR
Bedke, 3,000 in the Southeastern Districls, and 2,000 in the Northern District, an

} A RO
the committee menbers each toock a proportionate share to start distribution ¥
he

their areas. .

The Public Relations Cornmittee recommended to the Stat‘e\ ]}i’-)ar S]Zmz,f;?&e;:
that since this prograin had been worked on ff)r two dy(i:gsrt )i] e
headed by Alden Hull, and that considerahle time an otl e
that the program be carried out rather than embark upon another

ning and action.

132 ded to the State Bar, that
ke Relations Committee further recommen : g
all ;hfh: L(]Jlt)hu:r Bar Associations of the State adopt the1 Sp{ialfclcfrs BLS:S;‘b]S_gtjEP t]?e
istri titize the legal films avali
y ird Distriet Bar; that the local bars u _ , o
}}ifn,ll‘i{::arics at the Idaho State College, Boise ;[umor College gnd t}llﬁ gnél\“e;rsi;a ‘,:
¢ Idaho, and that a list of thesc films be eompiled and released to ¢
of ,

associations for use. .
As points of distribution, the committee recoml?ﬁenc;eddltaz;]taufzct{) ) ;)102:0 ﬁﬂé
RO e ot o pampE{letS plfb]jslhfd gFf(i]cc: ﬁinﬂu}i}]ﬁ‘};u’s, }Sarm implement sales
i iees, banks, rcal estate , [a :
::)nfsf‘ilcrzsrjcsem:flfloat; comparnies, car dealers, and labor union halls. |

te the plan set in motion by the
000 of each of the three pam-
ution on the 10,000

The State Bar Commissioners agreed o 00?’1;%6

i i i inting © R
revious eommiliee and authouzle pri -
1];hlets and requested the eommittee to make a test distrib
eopies of the pamplhilet already published.

lication of
The committee recommended, and the State Par approved, the pub
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26 articles selected from State of Michigan releases “It’s the Law,” running under
the title of “If youre like me” to be distributed through the Idaho Press Associa-
tion to all the newspapers of the State every two weeks,

Twenty-six such articles were selected and conformed to the Idaho Law, and
publication has started. To date, nine of the selected articles have been released
and printed in the various papers throughout the state.

In addition to these releases, the Public Relations Committee has joined hands
with the same comunittee of the Oregon State Bar. The Oregon State Bar has
retained the public relations firm of Goodrich and Snyder to prepare these releases
for publication in the farm journals.

Mrs. Betty B. Schrick has been the liason between the publications and the bar
association, and an article has been submitted and published every month in the
“Idaho Farmer’ & farm cooperative publication. The articles are prepared in
QOregon, submitted to Mirs. Schrick, who in turn submits them to the Idaho Bar
to be conformed, and they are conformed and returned for publication.

The Committee knows they are heing read because of the mail response one
particular article stirred up.

Upon the recommendation of the State Bar Cominissioners, the committee is
preparing a report upon the use of the “Annual Legal Check-up” kit, used by the
Michigan State Bar. And having completed the publication of the pamphlets, and
needing only to complete the distribution to conclude that phase of jis work, the
new committee will undertake to forward the “check-up” project.

In closing and speaking as chairman of the committee and on my own behalf,
1 want to thank the committec members with whom I have worked for their fine
cooperation and assistance.

And again, speaking only for myself, I would strongly recommend to the bar
and urge it to get each member of the bar to participate in this program. Three
committee members, or the members plus the local public relation chairman can-
not carry the load effectively, do the work that needs to be done in the public
relatons field. Each individual member of the bar must contribute and partici-
pate, or the efforts of the committeemen and the funds of the bar being spent by
them are lost and to no avail.

Currently, there are 30,000 painpblets to be gotten into the hands of the publie
and from which distribution, the bar is to benefit all through the state.

Finally, the pamphlets printed for the Bar by the Department of Law Enforce-
ment “Your rights in traffic cowrt” have ail been distributed, and a reprinting of
10,000 used. The bar should make certain that another printing of these is had
and distribution is available and distributed in all city and justiee and probate
courts of his area.

Respectfully submitted,
R. Don Bistline, Chairman
LS.

As a postseript to the foregoing, it should be noted that the banks are carry-
ing on the program begun under the Chainnanship of Alden Hull, of advertising
the use of attorneys’ services in preparation of wills and estate planning.

And the Committee wishes to thank the Commissioners for their belp, and par-
ticularly grateful thanks to Secretary Paul Ennis for carrying out the dctails of the
coimnittee plans in publishing the pamphlets and newspaper articles.
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Report of Economics of Law practice Committee

As a result of a number of meetings by the Committee on Economics of Law
practice, studies of bar schedules of different areas of the state, and the bar
schedules of swrrounding states, the Idaho State Bar Advisory Fee Schedule was
drawn as printed in an earlier issue of THE ADVOCATE.

The committee has published in THE ADVOCATE articles with the view of
acquainting lawyers with the function of the committee with the purpose in mind
that an informed Bar would be in a better position to consider the recommendations
of the committee for adoption of the State Bar Advisory Fee Schedule,

In connecdon with the work of the cominittee on the fee schedule, an
anonymous survey is being made of the lawyers to determine their annual income
and the manner in which they practice, whether it be as sole practitioners, by
partnership or association. The information to be cobtained from this survey will
be of great value in showing the reason for an advisory fee schedule. All lawyers
are urged to respond promptly,

The local district bar association resolution to be submitted to the membership
in connection with the advisory fee schedule and the resolution to be submitted to
the State Bar meeting in this connection are printed herewith. It is suggested
that the lawyers check these resclutions 50 they will he able to vote on them with-
out the neeessity of detailed explanation at the time they are presented.

Respectfully submitted,
Glenn Coughlan, Chairman

| B
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