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Preface to 2017 Supplement 

 

This Supplement to the 2015 Sixth Edition of the Family Law Handbook contains three (3) 
substantive editions.  Nathan Palmer has kindly contributed a new article entitled, “Spouse 
Maintenance In Lieu of Property Division”.  Mary Shea has updated her article from 2011 entitled, 
“Trying to Fit a Square Peg Into a Round Hole?  Applying Idaho Rules of Evidence and Procedure 
to Child Custody Evaluation,” and Fred Zundel has updated his 2013 article entitled, “Domestic 
Violence.”   

Mary Shea, Carole Wesenberg, and students in the Paralegal Studies Program at Idaho State 
University continue to monitor and improve the electronic edition of the Family Law Handbook.  
We would once more give our thanks to Mary, Carole, and the ISU paralegal students for their 
essential work. 

Since the 2015 edition of the Handbook, there have been a number of case law, statutory, and rule 
developments.  The most significant case law development was the United States Supreme Court 
decision in Obergefell v. Hodges, 135 St. Ct. 2584.  In a 5-4 decision, the Supreme Court held that 
the fundamental right to marry is guaranteed to same-sex couples by both the Due Process Clause 
and the Equal Protection Clause of the Fourteen Amendment to the United States Constitution.  
States are now required to license a marriage between two people of the same sex and to recognize 
a marriage between two people of the same sex when their marriage is lawfully licensed and 
performed out-of-state.  Some significant changes were made to the guardianship statutes at Idaho 
Code § 15-5-207 (two co-guardians can now be appointed in a minor guardianship proceeding, 
and criteria and procedure for appointment of a temporary guardian of a minor are provided); § 
15-5-304 (two co-guardians may be appointed in guardianship for an incapacitated person); § 15-
5-308 along with new Idaho Court Administrative Rule 54.4 (provides for the qualifications and 
responsibilities of a Visitor in an adult guardianship case); and § 15-5-310 (criteria for temporary 
guardianship over an incapacitated person).  There is also a new Idaho Court Administrative Rule 
54.5 providing the responsibilities and content of the report by the Health and Welfare Evaluation 
Committee in developmental disability guardianships.  Practitioners should also be aware of new 
additions to the Idaho Rules of Family Law Procedure at Rule 720 (Brief Focused Assessment); 
201.D (commencement of action to obtain a money judgment); 204.C (summons allows 21 days 
to respond); 908.A (attorney fees pursuant to Idaho Code § 12-121 allowed only when case pursued 
or defended frivolously, unreasonably, or without foundation).  

 

       Fred G. Zundel  
       I.S.B. Family Law Publications Editor 
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TERMINATION OF PARENTAL RIGHTS FROM THE AGENCY PERSPECTIVE 

Edited by Andrew Ellis, Deputy Prosecutor, Ada County Prosecutor’s Office 

This article is an edited, shorter version of Termination of Parental Rights chapter from the Idaho 

Supreme Court Child Protection Handbook, authored by Elizabeth Brandt and Tom Baird. Used with 

Permission. The Full Child Protection Handbook is available at http://www.isc.idaho.gov/child-

protection/law. 
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1.  INTRODUCTION  

Idaho Code (I.C.) §§ 16-2001 et seq. provide the statutory framework for the permanency option of 

termination of parental rights (TPR) for children who are under the jurisdiction of the court though the 

Child Protection Act (CPA). The first priority established the CPA is to preserve the unity of the family 

whenever possible. I.C. §16-1601 (1). Therefore, prior to consideration of TPR for a child under the 

jurisdiction of a CPA court, the Idaho Department of Health and Welfare (DHW) must make NOT FULL
 PUBLIC
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reasonable efforts to reunify children with their parents, unless the Court has found that the parents’ 

conduct rises to the level of aggravated circumstances. I.C. §16-2001 (b) 

2. TIMING OF TPR PROCEEDINGS 

A petition seeking termination of parental rights must be filed within a CPA proceeding. § 16-1624, 

IJR 48(a). The Federal Adoption and Safe Families Act (ASFA) and Idaho law, impose a rebuttable 

presumption that DHW must move for termination of parental rights if a child has been I DHW’s 

custody for fifteen (15) of the last twenty-two (22) months. 48 U.S.C. § 675(5)(E); Idaho Code § 16-

1629(9). There is no prohibition on filing a TPR petition prior to fifteen (15) months into a CPA case. 

The TPR petition may be filed at any time in a case when it is clear that reunification cannot occur. 

3. CONTENT OF THE TPR PETITION 

Idaho Code § 16-2006 requires the petition to contain the following information: 

1) The name and place of residence of the petition; 

2) The name, sex, date and place of birth, and residence of the child; 

3) The basis for the court’s jurisdiction; 

4) The relationship of the petitioner to the child or the fact that no relationship exists; 

5) The names, addresses, dates of birth of the parents; and where the child is illegitimate, 

the names, addresses, and dates of birth of both parents if known to the petitioner; 

6) Where the child’s parent is a minor, the names and addresses of the minor’s parents or 

guardian; and where the child has no parent or guardian, “ the relatives of the child to 

and including the second degree of kindred;” NOT FULL
 PUBLIC
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7) The name and address of the person having legal custody or guardianship of the person 

or acting in loco parentis to the child or the authorized agency having legal custody or 

providing care for the child; 

8) The grounds on which termination of the parental relationship is sought; 

9) The names and addresses of the persons and authorized agency or officer thereof to 

whom or to which legal custody or guardianship of the person of the child might be 

transferred; and, 

10) A list of the assets of the child together with a statement of the value of the assets. 

If the child is an Indian child, the petition must include allegations that meet the requirements of the 

Indian Child Welfare Act. 

When DHW petitions for TPR, the agency must conduct an investigation and submit a written report 

with the petition. I.C. § 16-2008(b). The report shall include the circumstances giving rise to the 

petition, results of the investigation and the present condition of the child and parents, proposed plans 

for the child, other relevant facts and recommendations with supporting reasons as to why the parent-

child relationship should be terminated. Id. 

4. NOTICE AND HEARING 

Once a TPR petition has been filed, the court must set a time and place for hearing and the petitioner 

must notify the appropriate individuals. The hearing must take place no earlier than ten days after 

service of notice, or where service is by registered or certified mail and/or by publication, the hearing 

must take place no earlier than ten days after the date of last publication. I.C. §§16-1504, 16-1505 and 

16-2007. NOT FULL
 PUBLIC
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Idaho Code § 16-2007 establishes the notice requirements for parental termination actions. In addition 

to specifying notice to certain specified persons and entities, I.C. § 16-2007 requires that notice be 

provided to any person who would be entitled to notice of an adoption proceeding. See Id. referring to 

I.C. § 16-1505. The adoption notice provision requires that notice of an adoption proceeding be 

provided to certain specified individuals, but also provides that any person or agency whose consent 

to an adoption proceeding would be required. See I.C. § 16-1505 referring to I.C. § 16-1604. The 

upshot of this web of notice requirements is that any person or entity named in the parental termination 

notice provision, the adoption notice provision, or the adoption consent provision is entitled to notice 

of a parental termination action. I.C. §§ 16-2007, 16-1505, 15-1504. Taken all together, notice must 

be provided to: 

1) The adoptee is older than 12. 

2) Both parents if adoptee was born or conceived within a marriage. 

3) The mother of an adoptee born outside of marriage. 

4) Any biological parent who has been adjudicated to be the biological father by a court. 

5) An unmarried biological father only if he has strictly complied with the requirements of I.C. § 

16-1504 (2) (a) & (b). 

6) The legally appointed guardian of adoptee. 

7) An unmarried biological father who has filed a voluntary acknowledgment of paternity with 

the Vital Statistics unit of DHW pursuant to § 7-1106. 

8) The father of an illegitimate child who has adopted the child by acknowledgment. 

9) Any person who has registered notice of the commencement of paternity proceedings pursuant 

to § 16-1513. NOT FULL
 PUBLIC
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10) The petitioner’s spouse (if applicable). 

11) Any person who is recorded on the birth certificate with the knowledge and consent of the 

mother. 

12) Any person who is openly living in the same household as the mother and holds themselves 

out to be the child’s father. 

13) Any person who is married to the child’s mother at the time she executes her consent. 

14) The authorized agency having legal custody of the child. 

15) The guardian ad litem of the child. 

16) The guardian ad litem of the parent. 

 

The court can order service by registered or certified mail to the last known address of the person 

and/or by publication once a week for three consecutive weeks in a newspaper of general circulation 

in the area of the court’s jurisdiction. The hearing should take place no sooner than 10 days after service 

of the notice or 10 days after the last date of publication. I.C. § 16-2007 (2). 

 

In case where a parent has property executed and the court has accepted a consent to TPR, notice has 

been waived by the parent. I.C. 16-2005(4) 

 

5. VOLUNTARY TERMINATION OF PARENTAL RIGHTS   

Prior to, or after the filing of a petition to terminate parental rights, a parent has the option to voluntarily 

consent to TPR. The form for consent to TPR is established by statute. I.C. 16-2005(4). Voluntary NOT FULL
 PUBLIC
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consents must be witnessed by a district judge or a magistrate, or an equivalent judicial officer in 

another state. Id. The effect of a voluntary consent is to completely and absolutely terminated the rights 

of the parent to the child. The right to a hearing on the TPR petition may be waived by the parents. Id. 

Upon completion of the voluntary consent to TPR, the parent(s) is no longer entitled to notice of any 

proceeding regarding the child. 

 

6. GROUNDS FOR INVOLUNTARY TERMINATION OF PARENTAL RIGHTS  

While effective pleading of the complaint in a termination case will help adequately guide the proof 

and findings in the case, the Idaho Court of Appeals has found that the pleading is adequate as long as 

the language used essentially follows the statutory requirements. In the Matter of Doe, 239 P 3rd 

451,455 (Idaho App. 2010). 

 

Idaho Code § 16-2005 states that a court may grant an order of TPR if is in the best interest of the child 

and one (1) or more the following conditions exist: 

1) ABANDONMENT, I.C. § 16-2005(1)(a) 

The termination of parental rights statute defines “abandoned” as follows: 

 

[T]he parent has willfully failed to maintain a normal parental relationship including, but not 

limited to, reasonable support or regular personal contact. Failure of the parent to maintain this 

relationship without just cause for a period of one (1) year shall constitute prima facie evidence 

of abandonment under this section…I.C. §16-2002(5) NOT FULL
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 2) Neglect, I.C. §16-2005(1) (b) 

“Neglected” is defined in two ways in the termination of parental rights statute in I.C. §§16-2002(3)(a) 

and (b). The statute cross-references the definition of “neglected” in the CPA: I.C. §16-1602(25) 

provides: 

 “Neglected” means a child: 

a. Who is without proper parental care and control, or subsistence, medical or other 

care or control necessary for his well-being because of the conduct or omission of 

his parents, guardian or other custodian or their neglect or refusal to provide them; 

however, no child whose parent or guardian chooses for such child treatment by 

prayers though spiritual means alone in lieu of medical treatment shall be deemed 

for that reason alone to be neglected or lack parental care necessary for his health 

and well-being, but this subsection shall not prevent the court from acting pursuant 

to section 16-1627, Idaho Code; or,  

b. Whose parents, guardian  or other custodian are unable to discharge their 

responsibilities to and for the child and, as a result of such inability, the child lacks 

the parental care necessary for his health, safety or will-being; or, 

c. Who has been placed for care or adoption in violation of the law; or, 

d. Who is without proper education because of the failure to comply with section 33-

202, Idaho Code. 

In addition, I.C. § 16-2002 (3) (b) defines “neglected” to include: 

 NOT FULL
 PUBLIC

ATIO
N



8 

 

“The parent(s) has failed to comply with the court’s orders in a child protective act case and the 

reunification of the child with his or her parent(s) has not occurred within the time standards set forth 

in section 16-1629(9), Idaho Code.” 

 

Idaho Code § 16-1629(9) provides: 

 

There shall be a rebuttable presumption that if a child is placed in the custody of the department and 

was also placed in out of the home care for a period not less the fifteen (15) out of the last twenty-two 

(22) months from the date the child entered shelter care, the department shall initiate a petition for 

termination of parental rights. Id. 

Taken together, I.C. § 16-2002 (3) (b) means that failure by the parents to work their court ordered 

case plan within fifteen (15) months amounts to neglect. 

 

2) Abused, I.C. § 16-2005(1) (b) 

“Abused” in defined in the TPR statue though a cross reference to definition in the CPA, I.C. § 16-

1602(1) which provides: 

(1) “Abused” means any case in which a child has been the victim of: 

a. Conduct or omission resulting in skin bruising, bleeding, malnutrition, burns, 

fracture of any bone, subdural hematoma, soft tissue swelling, failure to thrive or 

death, and such condition or death is not justifiable explained, or where the history 

given concerning such condition or death is at variance with the degree or type of NOT FULL
 PUBLIC
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such condition or death, or the circumstances indicate that such condition or death 

may not be the product of an accidental occurrence; or 

b. Sexual conduct, including rape, molestation, incest, prostitution, obscene or 

pornographic photographing, filming or depiction for commercial purposes, or 

other similar forms of sexual exploitation harming or threatening the child’s health 

or welfare or mental injury to the child. 

4) The presumptive parent is not the biological parent of the child. I.C. § 16-2005(1) (c) 

A “presumptive parent” is defined as: “… a man who is or was married to the birth mother and the 

child is born during the marriage or within three hundred days after the marriage is terminated.” I.C. 

16-2002(12) 

 

5) The Parent is Unable to Discharge Parental Responsibilities. I.C. § 16-2005 (1) (d) 

Parental rights may be terminated where “the parent is unable to discharge parental responsibilities and 

such inability will continue for a prolonged indeterminate period and will be injurious to the health, 

morals and well-being of the child.” I.C. § 16-2005 (d) 

 

In Department of Health & Welfare v. Doe, the court terminated parental rights based on this provision 

of the statute. It reasoned that the parents’ emotional, psychological and behavioral impairments, 

coupled with their inability to participate in and implement aspects of the case plan over an eighteen 

month period, provided clear and convincing evidence that they were unable to discharge parental 

responsibilities and would be unable to do so for a prolonged indeterminate period of time. In addition NOT FULL
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the court reasoned that supportive services would not enable the parents to discharge their parental 

responsibilities. Id. 233 P.3d 138(2010) (not contained in Idaho Reports). 

 

6) Parent is Incarcerated, I.C. § 16-2005 (1) (e) 

Parental rights may be terminated where a “parent has been incarcerated and is likely to remain 

incarcerated for a substantial period of time during the child’s minority.” I.C. § 16-2005(e). In Doe v. 

Doe the Idaho Supreme Court upheld a termination under this provision. There, the children had little 

relationship with their incarcerated father, and he had been sentenced to 30 years in prison with 25 

years determinate, and thus was likely to remain incarcerated during the remainder of his children’s 

minority. Id. 148 Idaho 243, 220 P. 3d 1062 (2009). 

 

7) Child Conceived as a Result of Rape or Other Sexual Misconduct, I.C. § 16-2005(2) 

(a) 

Parental rights may be terminated termination of parental rights where a “parent has caused the child 

to be conceived as a result of rape, incest, lewd conduct with a minor child under the age of sixteen 

(16) years, or sexual abuse of a child under the age of (16) years….” I.C. § 16-2005(2) (a) cross-

referencing I.C. §§ 18-6101, 18-1508, 18-1506 and 18-6602. When this ground is established, the 

court “may refutably presume” that termination of parental rights is in the best interest of the child. 

I.C. § 16-2005(2) 

8) Parents has Subjected Child to Torture, Chronic Abuse, or Murder, I.C. § 16-2005 

(20 (b) NOT FULL
 PUBLIC
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Parental rights may be terminated where “the parent has subjected the child to torture, chronic abuse 

or sexual abuse, has committed murder or intentionally killed the other parent of the child, has 

committed murder or voluntary manslaughter of another child or has aided, abetted, conspired or 

solicited to commit such murder or voluntary manslaughter, and/or has committed battery which 

resulted in serious bodily injury to a child.” I.C. § 16-2005(2) (b). Under these circumstances, a court 

“may refutably presume” that such termination of parental rights is in the child’s best interests. Id.  

 

9) Abandoned Infant, I.C. § 16-2005 (2) (c) 

If the court finds that a child is an abandoned infant the child’s parents’ rights may be terminated. If 

this is proven, the court “may refutably presume” that termination is in the child’s best interests. 

 

10) Best Interests of Parent and Child, I.C. § 16-2005(3) 

The final ground for termination in Idaho law is available where the court finds that termination of 

parental rights is in the best interests of both the parent and the child. In State v. Doe the court relied 

on this provision to terminate the parental rights of a father who had abused one child but not the 

second child. The court reasoned that termination was in the best interest of the father because he was 

an “untreated child molester in denial” and would likely commit further abuse if reunified with his 

child. It reasoned that termination was in the best interest of the child, despite her attachment to the 

father and wish that her relationship with him not be terminated, because it would ensure the safety of 

the child and enable the child to be placed in a safe and supportive family. Id. 143 Idaho 383, 146 P.3d 

649 (2006) 

 NOT FULL
 PUBLIC

ATIO
N



12 

 

7. PROCEDURAL ISSUES GOVERNEING TPR PROCEEDINGS 

Idaho law specifically provides that TPR cases “may be conducted in an informal manner” the court 

must insure procedural due process for children and their parents including the right to notice, the 

appointment of counsel and the right to be heard. I.C. § 16-2009. A court must find that termination is 

supported by clear and convincing evidence after a hearing in which the Idaho Rule of Civil Procedure 

and the Idaho Rule of Evidence applicable to civil cases apply. Id. 

8. FINDINGS AND CONCLUSIONS AND APPEALS. 

At the conclusion of the termination case, the court must issue both “Findings of Fact and Conclusions 

of Law”, and a Decree. The issuance of a separated decree is important in order to trigger appellate 

jurisdiction. 

 

Appeals of Decrees of TPR cases are governed by Idaho I.A.R. 12.2., 11.1, and 12.2. A Notice of 

Appeals from any decree granting or denying a Petition of TPR must be made by filing an appeal with 

the Clerk of the District Court within fourteen (14) days from the issuance of the order. Such filing is 

jurisdictional and can result in dismissal if times periods are not met. The clerk’s record will be 

prepared within twenty-one (21) days of the filing of the notice of appeal. The transcript is also required 

to be prepared within twenty-one (21) days of the filing of the appeal. The appellant’s brief is due 

within twenty-one (21) days of the clerk’s record being filed, and the respondent’s brief is due within 

fourteen (14) days of appellant brief being filed. The reply brief from the appellant is then due seven 

(7) days after filing of the respondent’s brief. No extensions will be granted except upon “the most 

unusual and compelling circumstances.” Id. Appellant Rule 12.2.e. Oral argument, if requested, has to NOT FULL
 PUBLIC
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be held within 120 days of the filing of the appeal. Id. Appellate Rule 12.2.f The filing of an appeal 

does not stay the termination decree without further action of the appellant and permanent planning for 

the child may continue. Id. App. R. 12.2 On appeal, the standard of review applied to the trial court’s 

factual findings on the grounds for termination is whether the findings are supported by substantial and 

competent evidence. See e.g.: Dep’t of Health & Welfare v. Doe, 244 P.3d 232, 234 (2010). 

 

9. Case Law 

The number of appeals from TPR cases initiated by DHW has increased greatly in the past several 

years. The Idaho Court of Appeals has issued ten (10) opinions regarding DHW-generated TPR cases 

in the period of July 2006 to March 2011. The Idaho Supreme Court has issued twenty-one (21) 

opinions regarding DHW-generated TPR cases in the period of November 2006 (?) to March 2011. (?) 

To view the latest opinions, visit the Idaho Supreme Court’s website at www.isc.idaho.gov/appeals-

court/coa_civil.  
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Private Party Termination of  
Parental Rights & Adoption 

A. STATUTORY PROVISIONS GOVERNING TERMINATION OF PARENTAL RIGHTS 

1. Basic Provisions. Idaho Code (I.C) §§16-2001 et. seq. contain the provisions enacted 

to provide for the voluntary and involuntary severance of the parent and child 

relationship for substitution of parental care and supervision by judicial process. This 

chapter expressly adopts the philosophy that wherever possible family life should be 

strengthened and preserved. It should be noted that the provision governing termination 

of the parent and child relationship are separate and distinct from the provisions 

governing adoption. Termination may take place whether or not there is subsequent 

adoption of the child. 

2. Definitions. I.C. §16-2002 contains the definition of terms used in conjunction with 

both termination and adoption proceedings, including the definition of “abused” and 

“abandoned.” Additional definitions, such as “neglected” are set forth in I.C. § 16-1602 

under the Child Protective Act. 

3. Who May File? Standing to file a petition for termination of parental rights is governed 

by I.C. § 16-2004 governing both the State of Idaho, Department of Health and Welfare 

acting under the Child Protective Act, and a private party; and, provides that a petition 

may be filed by: 

a) Either parent when termination is sought with respect to the other parent; 

b) The guardian of the person or the legal custodian of the child or person 

standing in loco parentis to the child; 

c) An authorized agency; 

d) Any other person possessing a legitimate interest in the matter. 
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4. Grounds for Termination. The statutory grounds permitting a court to grant an order 

termination the parent and child relationship are set forth in I.C. § 16-2005. Those 

grounds set forth in I.C. § 16-2005(1) require a finding that termination of parental 

rights is in the best interest of the child and that one (1) or more of the following 

conditions exist: 

a) The parent has abandoned the child. 

b) The parent has neglected or abused the child. 

c) The presumptive parent is not the biological parent of the child. 

d) The parent is unable to discharge parental responsibilities and such inability 

will continue for a prolonged indeterminate period and will be injurious to the 

health, morals or well-being of the child.  

e) The parent has been incarcerated and is likely to remain incarcerated for a 

substantial period of time during the child’s minority. 

I.C. §16-2005(2) set fourth additional rebuttable presumptions that termination 

is in the best interest of the child where the parent caused the child to be conceived 

as a result of rape or incest or has subjected the child to torture, chronic abuse or 

sexual abuse, ect. I.C. §16-2005(3) also provides for termination when found to be 

in the best interest of the child and the parent, without having to establish one of 

the conditions set forth above i.e. the best interest of the parent must be considered 

in addition to the best interest of the child to permit termination under this 

provision. Finally, termination may be granted under  I.C. § 16-2005(4) based on 

consent of the parent(s) when in conjunction with a petition for adoption i.e. it is NOT FULL
 PUBLIC
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important to note that the consent of a parent is not sufficient grounds for adoption 

unless in conjunction with an adoption.  

5. Notice Requirements.  Notice requirements are set forth in I.C. §16-2007 and 

reference notice to any person entitled to notice under I.C. §16-1504 and §16-1505. 

The due process provisions of the Fourteenth Amendment to the U.S. Constitution 

do not apply if a person is not entitled to notice as defined under these sections of 

the Idaho Code.  

 B. STATUTORY PROVISIONS GOVERNING ADOPTION  

  1. Basic Provisions. I.C. §§ 15-1501 et. seq. contain the provisions governing 

adoption of both minors and adults. The basic provision is that any minor child may be adopted 

by an adult person who is a resident and residing in Idaho, subject to the rules in Chapter 15. A 

resident adult may also adopt a person not a minor if it is determined the person adopting has 

sustained the relation of parent to the adopted person for a period in excess of one (1) year while 

the person was a minor; or, the court finds that a substantial family relationship has been created. 

I.C. §16-1501. 

 2. Relevant Rules and Restrictions. Among the rules and restrictions considered relevant 

in most adoption proceeding are the following: 

 a) Age Restrictions. The person adopting a child must be at least fifteen (15) years 

older than the person adopted or twenty-five (25 years of age or older, unless the adopting parent 

is the spouse of a natural parent or the court finds that a substantial relationship as a parent has 

been established in excess of one (1) years. I.C. §16-1502. 

 b) Consent of Husband and Wife. Unless a married couple is lawfully separated, 

neither husband nor wife can adopt without the consent of the other spouse. I.C. §16-1503. 
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c) Other Consent Requirements. I.C. §16-1504 outlines in detail the person(s) who 

must give consent to an adoption, unless the right to consent has been lost as a matter of law or 

terminated pursuant to I.C. §§16-2001 et. seq. Of particular interest is the requirement that an 

adoptee more than twelve (12) years of age must give his or her consent, unless the adoptee does 

not have the mental capacity to consent, I.C. §16-1504(1)(a); and, the strict requirements that must 

be met before the consent of an unmarried biological father is necessary as set forth in I.C. §16-

1504(2). 

d) Notice Requirements. I.C. §16-1505 identifies those persons to whom notice of an 

adoption proceeding must be given, essentially incorporating those persons whose consent is 

required as set forth above, but should be reviewed closely for additional notice requirements. 

Failure to give notice when required may be grounds to set the adoption aside under due process 

provisions.  

e) Adoption Proceedings. The procedural requirements governing a proceeding to 

adopt are set forth in I.C. §16-1506, including where the action must be filed; what must be 

contained in the petition for adoption; six (6) months residency requirements for the petitioners; 

and, when social investigations are required. Proceedings for termination may be consolidated with 

the proceedings for an adoption and determined at one hearing. §16-1506(4). 

f) Dissolution of Adoption. I.C. §16-1509A permits an adoption to be dissolved with 

the agreement of both the adoptee and the adopting parent, when the adopting parent was the 

spouse of the natural parent and the marriage of the natural and adopting parent was terminated. 

This section also permits the adoptee to commence a petition to dissolve the adoption after the 

adoptee reaches age twenty-one (21) years of age. 

 

C. APPEAL PROVISIONS  

NOT FULL
 PUBLIC

ATIO
N


	TITLE PAGE
	Preface to 2017 Supplement
	1-aEllisTerminationFromTheAgencyPerspective
	1.  INTRODUCTION
	2. TIMING OF TPR PROCEEDINGS
	3. CONTENT OF THE TPR PETITION
	4. NOTICE AND HEARING
	5. VOLUNTARY TERMINATION OF PARENTAL RIGHTS
	6. GROUNDS FOR INVOLUNTARY TERMINATION OF PARENTAL RIGHTS
	7. PROCEDURAL ISSUES GOVERNEING TPR PROCEEDINGS
	8. FINDINGS AND CONCLUSIONS AND APPEALS.
	9. Case Law

	1-bMorganPrivatePartyTerminationAdoption.2015
	2-aBauerChildCustodyLawandPractice.2015
	2-bColliasParentalMentalHealthinCustodyLitigation.2015
	2-cKummChildCustodyEvaluationsinIdaho.2015
	2-dSheaApplyingIdahoRulesofEvidenceProcedure.docx-1
	2-eComstockInformationYouMustKnow.2015
	2-fFriedlanderAGamePlantoResolveFamilyLawCases.20151.pdf
	3-a Domestic Violence Article Revised 2016.doc
	3-b (Box & Cassia) Disarming Domestic Abusers.2015
	4-a (Sisson-Wilson-Kuster) Asset and Income Protection.2015
	4-b (Buser) Old Divorce Problems.2015
	4-c (Buser) The Challenges of Divorce.2015
	4-d (Jensen) Guardianships and Conservatorships in Idaho
	Guardianships and Conservatorships in Idaho
	Guardianships and Conservatorships
	IV. Guardianships and Conservatorships of Persons with Developmental Disabilities

	Guardianship and Conservatorship Checklist
	Guardianship and Conservatorship Checklist
	Guardianship and Conservatorship Checklist
	INSTUCTIONS FOR FILING ANNUAL STATUS REPORT FOR GUARDIANSHIPS
	IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK


	5-a (Brandt) Premarital Agreements and Marriage Settlement.2015
	6-a (Schriener) Preparing Your Client for Mediation
	6-b (Beer) Alternative Dispute Resolution 2015
	BIOGRAPHICAL
	ALTERNATIVE DISPUTE RESOLUTION IN DOMESTIC RELATIONSHIPS by
	MEDIATION OF CHILD CUSTODY
	DOMESTIC VIOLENCE AND MEDIATION
	INFORMAL CUSTODY TRIAL
	PARENTING COORDINATOR

	7-a (Bevis) Community Property Rights
	Community Property Rights and the Division of the Net Community Estate February, 2012
	I. PRESUMPTIONS . . . . . . . . . . . . . . . . . . . . . .
	II. COMMUNITY PROPERTY RIGHTS AND THE DIVISION OF
	III. DEBTS 28
	VI. SEPARATE PROPERTY 31
	VII. APPEAL . . . . . . . . . . . . . . . . . . . . . . . 35
	I. PRESUMPTIONS.
	II. COMMUNITY PROPERTY RIGHTS AND THE DIVISION OF THE NET COMMUNITY ESTATE:
	III. DEBTS:
	IV. MODIFICATIONS.
	V. PRE-NUPTIAL AGREEMENTS:
	VI. SEPARATE PROPERTY:
	VII. APPEAL.
	Cases
	Statutes
	Other Authorities
	Rules

	7-b (Welsh) Valuation and Division of Retirement Plans
	I. INTRODUCTION
	II. TYPES OF RETIREMENT PLANS
	B.  THE ACCRUED BENEFITS APPROACH
	B. DIVISION OF PRIVATE RETIREMENT BENEFITS UNDER A QUALIFIED DOMESTIC RELATIONS ORDER
	C. DIVISION OF MILITARY RETIREMENT BENEFITS
	D. DIVISION OF RAILROAD RETIREMENT BENEFITS
	F. DIVISION OF STATE OF IDAHO RETIREMENT BENEFITS

	7-c (Welsch & Haragrave ) Social Security Benefit at Divorce-1
	Stanley W. Welsh Cosho Humphrey, LLP Boise, Idaho
	Social Security Benefits at Divorce: Avoiding Federal Preemption to Allow Equitable Division of Property in Divorce
	I. The Court's Ability to Consider Social Security Benefits in Dividing Community or Marital Assets
	II. Social Security Benefits as Offset

	Social Security Benefits at Divorce: Avoiding Federal Preemption to Allow Equitable Division of Property in Divorce
	III. The Court's Ability to Consider Social Security Benefits in Dividing Community or Marital Assets
	II. Social Security Benefits as Offset
	III. Agreements of Parties to Divide Social Security Benefits


	7-d (West) Examining Military Retirement
	10/10/10 Rule
	20/20/20 Rule
	20/20/15 Rule
	Types of Retirement
	Military Retirement Orders
	___ _ _ reserve retirement points earned during the period of the marriage, divided by the member’s total number of reserve retirement points earned.”
	The fixed dollar amount: “ORDERED: [payee’s name, Social Security number (SSN), and address] is awarded $____ from the [civilian and/or uniformed services] Thrift Savings Plan account* of [participant’s name, SSN, and address].”
	The percentage award: “ORDERED: [payee’s name, SSN, and address] is awarded ____% of the [civilian and/or uniformed services] Thrift Savings Plan account[s]* of [participant’s name, SSN, and address] as of [date].”

	7-e (Stokes) Transmutation and Joint Title
	Don't Look a Gift Horse in the Mouth: Transmutation and the Problem of the Joint Title Gift Presumption
	TABLE OF CONTENTS
	I. Introduction
	II. What is Transmutation Generally
	a. Transmutation by Commingling
	b. Transmutation by Express Agreement and Express Gift
	c. Transmutation by Implied Gift
	III. What is the Joint Title Gift Presumption
	IV. Case Analysis of the Joint Title Gift Presumption in Idaho
	V. Conclusion

	7-f (Pall) Unmarried Relationships
	7-g (Gwartney Schelstrate & Seubert) Same Sex Relationships 
	SAME-SEX RELATIONSHIPS IN COMMUNITY PROPERTY LAW STATES
	I. INTRODUCTION
	II. SAME-SEX MARRIAGE IN IDAHO
	B. Status of Domestic Partnerships or Civil Unions in Idaho
	C. Legal and Equitable Theories Available to Same-Sex Couples in Idaho upon End of Relationship
	D. The Application of Community Property Law Principles to Same-Sex Couples in Idaho
	III. THE SAME-SEX MARRIAGE CASES
	IV. PREDICTIONS

	7-h (Schelstrate) Representing the Non-Debtor Spouse-1
	REPRESENTING THE NON-DEBTOR SPOUSE: WHAT EVERY IDAHO FAMILY LAW ATTORNEY SHOULD KNOW ABOUT THE BANKRUPTCY CODE
	PROPERTY OF THE ESTATE
	Distribution of property on claims
	Trustee’s sales of community property
	Procedure
	Price

	THE DISCHARGE
	The Community Discharge
	Exception-Hypothetical Denial of Discharge
	Discharged debts in divorce

	EXEMPTIONS
	STAY RELIEF
	The automatic stay
	What the automatic stay does not stay
	When is the automatic stay terminated?
	Obtaining stay relief


	8-a (Redman) Child Support-1
	CHILD SUPPORT
	SETTING SUPPORT
	IDAHO'S CHILD SUPPORT GUIDELINES
	Section 2. Application:
	Section 3. Assumptions:
	Section 4.  Guideline Principles:
	Section 5. Modifications:
	Section 6(a)(1).  What is Income?
	Section 6(a)(2). Business Income:
	Section 6(a)(3) and (4).  Contributions From Others:
	Section 6(c).  Potential Income:
	Section 7.  Adjustments to Gross Income:
	Section 8. Adjustments to Support Amounts 8(c).  Tax Benefits:
	8(d).  Health Costs:
	8(e). Disability dependency benefits or retirement dependency benefits
	Section 9.  Income Affidavits and Worksheets:
	Section 10.  Computation:
	Section 10(b) and (d).  Coverage:
	Section 10(e).  Shared Custody:
	Section 10(f).  Extended Visits:
	Section 10(g).  Split Custody:
	Section 12.  Expression of Child Support:
	Appendices.  Worksheet and Computer Software:
	ENFORCEMENT OF SUPPORT ORDERS
	Bureau of Support Enforcement:
	Criminal Sanctions
	Interstate Enforcement:
	CONCLUSION

	8-b (Fletcher) The Uniform Interstate Family Support Act-1
	8-c (Flammia) Spousal Support
	Sue Flammia is an attorney who works with her sister, Anne Solomon, at their law firm Flammia & Solomon, in Coeur d'Alene, Idaho. They have a general civil practice with a substantial part of the practice in the area of family law. Sue formerly served...
	Chapter 5: SPOUSAL MAINTENANCE
	(e) The ability of the spouse from whom maintenance is sought to meet his or her needs while meeting those of the spouse seeking maintenance;
	The husband was a medical doctor and the wife was a homemaker

	C. McNelis v McNelis, 119 Id. 349, 806 P.2d 442 (S. Ct., 1991):
	The Court of Appeals affirmed the three-year limitation of the award of maintenance, but reversed the district court which had limited the maintenance award to a maximum of five years. The extension of the maintenance award would have to be made by th...

	award of maintenance for four years to enable her to retrain herself so she could obtain employment. The trial court ruled that she could not receive maintenance because she would receive one half the retirement benefits accumulated during marriage, ...
	Attached to this chapter is an article by Bankruptcy Judge Jim

	Awards of maintenance are modifiable, unless they are part of an integrated property se.ttlement agreement between the parties that is not merged into the decree of divorce.
	, _.    P. 2d  , the Court of Appeals addressed the issue of modification of a provision for spousal support in a property settlement agreement. In this case, the Court found that the provisions were modifiable because the contract was not integr...

	CLIENT: A
	BUSINESS INCOME & EXPENSES CLIENT : A
	EXHIBIT 3

	8-d (Bevis) Spousal Maintenance
	8-e Nathan Palmer - Spousal Maintenance v. Property Division
	SPOUSAL MAINTENANCE IN LIEU OF PROPERTY DIVISION
	I. INTRODUCTION
	II. CERTAINTY V. FINALITY
	III. SPOUSAL MAINTENANCE
	IV. UNEQUAL PROPERTY DIVISION
	V. TERMS OF A SETTLEMENT AGREEMENT
	1. Payment Amount.
	2. Duration.
	3. Merge into the Divorce Decree.
	VI. CONCLUSION

	9-a (Manning) 2016 Tax Issues in Divorce
	10-a Family Law Update 2011-2012
	10-b Family Law Update 2012-2013
	10-c Family Law Update 2013-2014
	10-d FAMILY LAW CASE UPDATE September 2016 - September 2017
	Mackenzie E. Whatcott Bio
	Matthew B. Schelstrate bio
	Tore Beal Gwatney bio



