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BUILDING A 
PERSUASIVE CASE

From Briefing to Motions for 
Reconsideration

PICKING UP 
THE BANKER'S 
BOX
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The Record

 Parties responsible for designating – IAR 28(a)

 Standard record in civil case – IAR 28(b)(1)
 Pleadings
 Findings of Fact and Conclusions of Law and 
Memorandum Decisions

 Judgments and Decrees
 NO BRIEFING

 Standard record in criminal case – IAR 28(b)(2)

 Standard record in administrative proceedings – IAR 
28(b)(3)

 Designate additional records in NOA – IAR 17(i)

 Designate transcript in NOA – IAR 17(h)

 Designate exhibits in NOA – IAR 17(j)

MOTION TO 
AUGMENT

 "At any time before the 
issuance of an opinion . 
. . " IAR 30(a)
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ERROR 
ANALYSIS
 WHAT DID THE TRIAL COURT 
DO?

 WHY WAS IT WRONG?

 WHAT IS OUR AUTHORITY TO 
DO SOMETHING ABOUT IT?

BRIEFING

“It was the best of times, it was the
worst of times, it was the age of
wisdom, it was the age of
foolishness, it was the epoch of
belief, it was the epoch of
incredulity, it was the season of
light, it was the season of
darkness, it was the spring of
hope, it was the winter of
despair.”
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BRIEFING
Orient Reader Quickly
 Maps/Diagrams/Photos
 Bullet Lists
Outline of Argument
 Short, Choppy Sentences
Quotes

 Statutes
 Rules
 Contract provisions

ORAL AGUMENT

 IDAHO PUBLIC TELEVISION
CONVERSATION ABOUT THE 
LAW

COMPUTER SCREENS ON 
BENCH

DON'T BE AFRAID TO SIT 
DOWN EARLY
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MOTIONS FOR 
RECONSIDERATION

TONE

 INACCURACIES

 INCONSISTENCIES

CASE LAW DISCREPANCY
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