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Patents— What?

“Congress shall have power . .. To promote the progress of
science and useful arts, by securing for limited times to authors
and inventors the exclusive right to their respective writings
and discoveries.”

U.S. Constitution, Art. |, § 8, Clause 8

* Types: Utility, Design, Plant
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Patents— What?
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Patents— What?

U.S. Patent Oct. 22, 2019 Sheet 3 of 17 US 10,455,468 B2
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Patents— What?

US 10,455,468 B2

1
speed. Thus, if the UE 115-b is moving relatively slowly,
measurements may continue to be made according to the
first interval. As the UE 115-5 continues along direction of
travel 325 between base station 105-d and base station
105-2, the process may be repeated.

In some example: serving cell signal sirength (e,
RSRP) threshold may be identified, hased on which the LJE
115-5 may change the way it performs measurements. Tn
some examples, the change in the messurement interval may
be schieved indirectly through an sdjustment of the length of
the DRX cycle of UJE 115-k. In further examples, one or
more RLM parameters may be adjusted. If a measured signal
strength [eg.. RERP) is above the threshold, the UE 115-5
can use the first interval or configured DRX cycle. If the
signal strength (.., RSRP) goes below the threshold the UE
115-5 starts W perform measurement more frequently or
may switch 10 a shorter DRX cyele, which would increase
the measurement frequency and alse provide more oppor-
tunities 1o commumnicate with the network (e, receive a HO
command). The UE 115-b, as mentioned above, may also
change cne or more REM parameters (eg., o shorten the
serving cell evaluation period) based on such signaling to
speed up connection re-establishment.

The parameter threshold may be established based on the
partficular  deployment of wireless network 300, For
example, it may be known that a high speed rail line is
associated with base stations 105-c, 105-d, and 105-¢, and it
may also be determined that switching time intervals for
measurements at a particular threshold may enhance likeli-
hood of HO withowt a dropped connection. Thus, in some

ples, the threshold may be configured for particular
deploy diticns. Tn some examples, UF 115-b may be
configured to switch DRX cveles, and may inform serving
base station 105-¢ that is has switched DRX eycles, which
may allow base station 103-¢ to transmit downlink signals
according to the new DRX cycle. In some examples, UE
115-k may autonomously trigger more frequent measure-
ments or change RLM pammeters based on some RSRP
thresholds or differences seen between consecutive mea-
suremments (e, i the difference is very high it may be
determined that the UE 115-k is moving relatively fast, so it
triggers more frequent measurements), Base station 105-c
may alse signal w the UE 1155 that it is in o high speed
deployment or the UE 115-F could determine high speed
through other technigues (eg., o number of cells visited in
a certain amount of time, or speed estimation from position
measurements, efc.).

FIC 4 illusteates an example of a process flow 400 for
makility enhancements for high speed deployments in
accordance with various aspects of the present disclosure.
Process flow 400 may inclode a UE 115-c and base station
105-, which may be examples of a UE 115 and hase station
105 described h reference to 17 - 13,

The base staticn 105-f may identify measurement time
intervals or DRX periodicity, as indicated at block 408, At
block 410, the base station 105~ may set a mobility param-
eter threshold. As discussed above, the mohility parameter
threshold may be set to provide more frequent measure-
ments after the threshold is reached in order o enhance the
likelihood of & successful HO. In some example:
mobility parameter thresl may be an RSRP value.
base station 105~ may signal mobility parameter threshold
415 10 UE 115-c. In the event that the UE 115-c determined
the mobility parameter threshold is met, the UE 115-c may
transmit & threshold met signal 420, In examples where a
DRX periodicity is changed vpon meeting the threshold, the
base station 18- may set a second DRX periodacity, Based
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on meastrements made at the second time intervals, base

station 105~ may initiaie a HO procedure, s indicated at
block 430,

FIG, 8 illustranes an example of a process flow 500 for
mobility enhancements for high speed deployments in
Josure,

accopdance with various aspects of the present dis
Process flow SO0 may include a UE 115-4 and hase
105-2, which may ke examples of a UE 115 and hase station
105 described with reference to FIGE. 1-4.

The kase station 108-g may signal mohbility parameter
threshold 505 io UE 115-d. At block 510, the UE 115-4 may
identify time intervals for measuring parameters. The time
intervals may include first time interval and 8 second time
interval that may be shorter than the first time interval. At
block 515, the UE 115-4 may determine that the mobility
parameer is excesded (g, o memsured RSRP s less than
the signaled threshold value). In some examples, the deter-
mination that the mebility parameter is exceeded may also
include a determinmion that the UE 115-d 15 in o high speed
v, via signaling from base station 105-g,
positioning information, numbers of cells visited in a time
period, differences seen between consecutive parameter
messtrements, eic.). At block 520, the UE 1154 may
change the time interval for measuring parmmeters, in order
10 measure parameters more frequently. The UE 115 may
signal an indication of a changed interval 525 1o hase stati
105 The UE 1154 signal one or more me;
parameters to the base station 105-g, which may initiate a
HO based on the 1y . In some pl
the UE 115-4 may adjust one or more RLM parameters
based on the mobility parameter threshold being exceaded.

FIG. 6 shows a block diagram of a wireless device 600
configured  for mobility enhancements for high speed
deployments in accordance with various aspects of the
present disclosure. Wireless device 600 may be an example
of aspects of a UE 115 descrbed with reference to FIGS,
1-5. Wircless device 600 may include a receiver 605, a
wireless communication management module 610, or a
transmitter 615, Wireless device 600 may also include a
‘ach of these components may be in communi-
cation with each other.

The receiver 608 may receive information such as pack-
els, user data, or control information associated with various
information channels {e.g., control channels, data chaonnels,
and information related w mobility enhancements for high
speed deploymenis, ete.). Information may be passed on o
the wireless comumuni agement module 610, and
1o ather components of wireless device 600,

The wireless communication management module 610
first time interval for performing one or more
signal characteristic measurements, determine that a mobil-
ity parameter is owside of a mobility parameter threshold,
and change, responsive to the determining, 1o a second time
interval for performing the one or more signal che i
messurements, wherein the second time interval
than the first time interval.

The transmitter 6815 may transmit signals received from
other components of wireless device 6040, In some examples,
the transmitter 615 may be collocated with the receiver 605
in & transceiver module. The transmitter 615 may include 2
single antenna, or it may include a plurality of antennas.

FIG. 7 shows a block diagram of o wireless device 700 for
mobility enhancements for high speed deployvments in
aceordance with various sspects of the present disclosure,
Wircless device 700 may be an example of aspects of a
wireless device 600 or a UE 115 described with reference 1o
Fl 1-6. Wireless device 700 may include o receiver
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Patents— What?

1. An apparatus, comprising:

a feedback loop configured to receive an input clock
signal and output a delayed clock signal, the feedback
loop comprising;

a first delay component configured to introduce, into a
forward path of the feedback loop, a first delay that
1s inversely proportional to a supply voltage; and

a second delay component configured to introduce, into
the forward path of the feedback loop, a second delay
that 1s proportional to the supply voltage.

Generally: shorter claims = better/broader

. /¢ Holland & Hart



Patents — How?

—

. 1-Year Grace Period -
Disclosure Filing

* Phase 1 — Prepare and file application
— First to file wins — actual “reduction to practice” not required
— Once idea is publicly disclosed, 12mo window to file in the US
* Toast in most foreign jurisdictions
— Pre-disclosure, NDAs are your friend
— Might file a provisional application (placeholder, 12mo to convert)

— Pre-filing search?

; /¢ Holland & Hart



Patents — How?

* Phase 2 — Prosecution (Examination)
— USPTO tries to reject you
* You can amend the claims

* But nothing else

— often 2-4 rounds of rejection

— often 2-4 years until allowance

; /¢ Holland & Hart



Patents— What?

* A patent provides a negative right:
— Right to prevent anyone else from making, using, or selling
the claimed invention.
— Someone else might be able to block you, even if you have
a patent
* There is no “Patent Police”

— You have to enforce (can be very expensive)
10 /s Holland & Hart



Patents — Why?

* Protect core technology against knockoffs
* Deter/defend attacks
* Attract investment — e.g., demonstrate legitimacy and ownership
* Marketing
* Leverage
* Licensing Revenue
* Cross-Licensing Opportunities (especially for larger companies)
* Provide value for sale, merger, acquisition, and joint venture opportunities
* Create prior art (prevent others from getting patents that might block you)

v /¢ Holland & Hart



Patents v. Trade Secrets

* Definition:
— Information that derives economic value because it is secret; and
— You take reasonable efforts to keep it secret

* Pros:
— Potentially unlimited duration
— No public disclosure of details
— “Free”

* Cons:
— Protects only against misappropriation
e e.g., not against independent discovery, reverse engineering
— Risk of accidental disclosure
— Can be very difficult to enforce

/¢ Holland & Hart


Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Best Practices for In House

Counsel

* Educate teams about public disclosure risks

* Initiate early discussions with patent attorneys

— Do not wait for product to be ready; protect early

* Implement internal procedures for preserving trade
secrets

/¢ Holland & Hart


Presenter Notes
Presentation Notes
Discuss disclosure risks with marketing, product managers, etc. Known when products are to be released. 
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Presenter Notes
Presentation Notes
Discuss disclosure risks with marketing, product managers, etc. Known when products are to be released. 
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Patent Eligibility Restoration Act

« 35U.S.C. §101:
“Whoever invents or discovers any new and useful process, machine,
manufacture, or composition of matter, or any new and useful
improvement thereof, may obtain a patent therefor, subject to the
conditions and requirements of this title.”

 Judicially Created Exceptions:
— natural phenomena
— laws of nature
— abstract ideas
 mathematical processes, mental processes, methods of organizing
human activity

* The judicial exceptions are often broadly and inconsistently applied
— Especially “abstract idea” —often used to reject software

/s Holland & Hart


Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Patent Eligibility Restoration Act

* PERA

— Introduced by Senators Thom Tillis (R-NC) and Chris Coon (D-DE) in June 2023
— Would eliminate judicial exceptions, replacing with only the following statutory exceptions:
 mathematical formula that is not part of an invention

process that is substantially economic, financial, business, social, cultural, or artistic

process that (i) is a mental process performed solely in the human mind or (ii) occurs in
nature wholly independent of, and prior to, any human activity

unmodified human gene, as that gene exists in the human body

unmodified natural material, as that material exists in the nature

* Intended/expected to greatly increase scope of patent-eligible subject matter

/¢ Holland & Hart


Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Unitary Patent System

Background: Patent Cooperation Treaty (PCT) countries
~:s-:_=§'
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Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Unitary Patent System

Background: European Patent Office (EPO) States
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Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Unitary Patent System

& by Bals & Vogel b

Launched June 1, 2023

Ratified:

Austria, Belgium, Bulgaria, Denmark,
Estonia, Finland, France, Germany,
ltaly, Latvia, Lithuania Luxembourg,
Malta, the Netherlands, Portugal,
Slovenia, Sweden

Expected to Ratify:
Cyprus, Czech Republic, Greece,
Hungary, Ireland, Romania, Slovakia

EU Members Not Participating :
Spain, Poland, Croatia
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Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Coverage
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Unified Patent Court

CJEU
Request for
preliminary rulings

on questions of
EU Law

N
3
Court of Appeal
Patent - _
Meg:‘a‘}"’“ Court of First Instance
Arbitration
Centre
Local Central Regional
Divisions Division Divisions
—

* [ocal/Regional for mfringement
* Central for nullity (inva lida tion)

e Sizzling Hot Topic: Opt-out?
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Al— The Robots are Coming
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Presenter Notes
Presentation Notes
Note that one of the tradeoffs for patent rights is that the idea is publicly disclosed.

Decision based on: detectability, value, reverse engineering.


Making a comprehensive list of the business’ trade secrets
Classifying information appropriately
Regularly monitoring the information classified as trade secrets and updating the list
Disclosing information to fewer employees
Getting signed agreements from employees to keep trade secrets safe in the event of termination of employment
Educating employees about the importance of keeping trade secrets confidential
Conducting exit interviews with departing employees reminding them of their obligation not to disclose the company’s trade secrets
Monitoring competitors to see if they produce products or adopt procedures similar to those of the business
Monitoring computer networks for potential security leaks

Examples: Coca-Cola Formula, KFC original  recipe, Google Search Algorithm, Luxottica Manufacturing process, customer lists can be trade secrets (cannot be publicly available information). 



Patent Issues (Inventorship)

* Inventorship:
— Determined based on the claims.
— Defined as an individual that contributes to the conception of at least one claim.

* Someone who helps build/implement the invention may not qualify

/s Holland & Hart



Patent Issues (Inventorship)

* April 2020: USPTO 1ssued decision denying petition to

name an Al system as an inventor
— Inventorship is limited to a natural person(s).
— Upheld in a decision by U.S. District Court ( Thaler v.
Hirshfeld, 558 F.Supp.3d 238 (E.D.Va.2021)) and again by
the Federal Circuit ( Thaler v. Vidal, 43 F.4th 1207, 1210
(Fed.Cir.2022))

e Based on Supreme Court precedent, an "individual"
ordinarily means a human being unless Congress provided
some indication that a different meaning was intended in the

Patent Act

/¢ Holland & Hart



Patent Issues (Inventorship)

* Can Al invent (i.e., be anamed inventor), or merely help humans invent?

« April 2020: USPTO denies petition to name an Al system as an inventor
— Inventorship is limited to a natural person(s).
— Upheld in a decision by U.S. District Court ( Thaler v. Hirshfeld, 558 F.Supp.3d 238 (E.D.
Va.2021)) and again by the Federal Circuit ( Thaler v. Vidal, 43 F.4th 1207, 1210 (Fed.
Cir.2022))

* Based on Supreme Court precedent, an “individual” ordinarily means a human being unless

Congress provided some indication that a different meaning was intended in the Patent Act

/¢ Holland & Hart



Patent Issues (Inventorship)

* Related Example from Copyright Office:
— Reviewed aregistration for a work containing human- authored elements combined
with Al- generated images.
— The Office concluded that a graphicnovel comprised of human-authored text
combined with images generated by an Al service constituted a copyrightable work,

but that the individual images themselves could not be protected by copyright

* Almodels are, however,now being prevalently used as part of R&D efforts
— e.g.,drug discovery, chip design

— Is there a gap in legal/IP coverage for such advancements?

/¢ Holland & Hart



Questions?
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