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Hello and Disclaimer

• Discussion purposes and introduction to the topic.

• Conservation easements are a complex area of law and a world unto 
themselves.

• Helpful to have at least a basic understanding in order to provide 
options and insights to clients.



What is a Conservation Easement?

• “A conservation easement is a legal agreement between a landowner and an eligible organization that restricts the activities 
that may take place on a property in order to protect the land’s conservation values. Each easement’s restrictions are tailored 
to the particular property, to the interests of the individual owner, and to the policies and purposes of the easement holder. 
Also known as conservation servitudes and conservation restrictions, conservation easements are recorded as deed 
restrictions, and the restrictions apply to all future owners of the land. The right to enforce the restrictions is held by the 
easement holder. To understand the easement concept, think of owning land as holding a bundle of rights. A landowner may 
sell or give away the whole bundle of rights, or just one or two of those rights. The rights given away, sold, or otherwise 
transferred to the easement holder may include, for example, the right to construct buildings, to subdivide the land, to restrict 
access, or to harvest timber. By selling or donating a conservation easement, a landowner retains some rights and gives up 
others by deeding them to a qualified holder.

• The specific rights a property owner gives up and retains when granting a conservation easement at spelled out in each 
easement document. The owner and the prospective easement holder first identify the conservation values of the property, 
and then decide which uses and activities need to be restricted to protect these values. When an easement is signed and 
recorded, the owner (also called the grantor) conveys the rights to enforce these restrictions to a qualified conservation 
recipient (also called a holder or grantee), such as a land trust, governmental agency, or historic preservation organization.”

• –The Conservation Easement Handbook, Chapter 1

• See also Title 55, Chapter 21 of Idaho Code, Uniform Conservation Easement Act

http://www.tpl.org/publications/books-reports/book-the-conservation-easement.html


Idaho’s Uniform Conservation Easement Act 
– Provisions to Note

• Except as provided in subsection 2 of Idaho Code Section 55-2103, a 
conservation easement is unlimited in duration unless designated 
otherwise in the agreement.

• A conservation easement does not affect the market value of the 
property for ad valorem tax purposes, meaning the market value for 
assessment purposes shall be calculated as if the easement does not 
exist. I.C. 55-2109.

• Conservation easement must be held by a governmental body 
empowered to hold an interest in real property or a charitable 
organization which purpose or powers include retaining or protecting 
real property and related values.



What are the Benefits of a Conservation Easement?

• Conservation easements can be an effective and low cost tool to protect land 
for future generations.

• It is a legally binding agreement between a landowner and a land trust or 
authorized government agency wherein the landowner retains many private 
property rights. 

• If donated, it may provide tax benefits to landowners. However, in order to 
be deductible, donated conservation easements mut be legally binding, 
permanent restrictions on use, and modification and development of the 
property, such as parks, wetlands, farmland, forest land, scenic areas, 
historic land or historic structures.

• The land remains in private ownership and does not automatically make 
property open to the public.



What are the Disadvantages of a Conservation Easement?

• Typically perpetual.

• Heirs may not have the same conservation goals for the property.

• The future value of the property is likely diminished due to the 
restrictions.

• Not all land qualifies. 

• There may be tax considerations and it is advised to discuss options 
with a qualified accountant.



Conservation Easements for Agriculture Use

• Landowners can also partner with a land trust to balance conservation goals 
with development. 

• Landowners/producers enter into a conservation agreement to preclude 
subdividing and developing and continue to own and farm the land. In 
exchange, the landowner is compensated for a percentage of the value of the 
land. 

• There is growing interest in these types of conservation agreements due to 
the loss every year of prime farm ground in Idaho to subdivisions and other 
development. 

• If you’re interested, please visit the Land Trust of the Treasure Valley’s 
website (https://www.lttv.org/agricultural-easements) to read more about the 
intent and drive behind conservation easements to preserve agricultural use.

https://www.lttv.org/agricultural-easements


Example of Conservation Easements on 
the Next Slides





















Interested in More Information about 
Conservation Easements?

• Purchase the Conservation Easement Handbook.
• Published and sold by the Land Trust Alliance and the Trust for Public Land.
• It is a detailed guide for establishing and maintaining a conservation easement program, and 

also provides technical guidelines for drafting conservation easements. 
• The Conservation Easement Handbook - Trust for Public Land (tpl.org)

• Visit the IRS’s website on abusive transactions and treatment of conservation 
easements.
• https://www.irs.gov/charities-non-profits/conservation-easements
• See also Notice 2007-50 Guidance Regarding Deductions by Individuals for Qualified 

Conservation Contributions

• Visit the National Conservation Easement Database. 
• https://www.conservationeasement.us/

• Reach out to a land trust organization in the subject area. 
• https://www.idaholandtrusts.org/conservation-easements

https://www.tpl.org/resource/conservation-easement-handbook
https://www.irs.gov/charities-non-profits/conservation-easements
https://www.conservationeasement.us/
https://www.idaholandtrusts.org/conservation-easements


An Additional Option:
Government Managed Conservation Programs

• The United States Department of Agriculture (USDA) Farm Service Agency 
(FSA) oversees a number of voluntary conservation-related programs that 
work to address farming and ranching related conservation issues including:
• Drinking water protection,
• Reducing soil erosion,
• Wildlife habitat preservation,
• Preservation and restoration of forests and wetlands, and
• Aiding farmers whose farms are damaged by natural disasters. 

• These programs include the Conservation Reserve Program, Conservation 
Reserve Enhancement Program, Emergency Conservation Program, 
Emergency Forest Restoration Program, Farmable Wetlands Program, 
Grassland Conservation Reserve Program, and the Source Water Protection 
Program.



Government Managed Conservation 
Programs - CRP

• Conservation Reserve Program (CRP)

• The CRP provides a yearly rental payment to farmers who remove environmentally 
sensitive land from agricultural production and plant species that will improve 
environmental health and quality.

• Contracts for land enrolled in CRP range from 10-15 years in length. 

• The FSA administers the program and the Natural Resource Conservation Service 
(NRCS) assist with technical assistance through conservation planning.

• Signed into law by President Ronald Reagan in 1985, CRP is one of the largest 
private lands conservation programs in the United States. 

• The CRP is designed and managed with the intent to encourage more land enrollment, 
implement science based program changes, and enable producers to plan and 
implement conservation practices that are appropriate for their needs. 



Government Managed Conservation 
Programs – CREP

• Conservation Reserve Enhancement Program (CREP)
• This program is a component of CRP and allows states, tribal governments, 

non-profit, and private entities to partner with FSA to implement CRP 
practices that address high priority conservation and environmental objectives. 

• FSA encourages CREP agreements to target multiple resource concerns and 
conservation objectives.

• Statutory Requirements
• All CREPs have statutory requirements, a few being: eligible land must have 

cropping history for four out of the past six years, producers receive a 32.5 
percent sign-up incentive payment at the time of sign up, per practice cost 
share from the USDA, annual limitation of $50,000 per producer, and CRP 
involvement is limited to no more than 25% of the total cropland in a county.



Government Managed Conservation 
Programs – Grassland CRP

• Grassland CRP
• This is a federally funded voluntary working lands program. Through this 

program, the FSA provides annual rental payments to landowners to maintain 
and conserve grasslands while allowing producers to graze, hay, and produce 
seed on land. 

• The intent is to provide benefits to encourage producers to assist in reducing 
erosion, providing wildlife habitat and migration corridors, and capturing and 
maintaining carbon in the soil and cover. 

• The annual rent varies by county based upon local rates and practices, with a 
national minimum rental rate of $13 per acre. 



Government Managed Conservation 
Programs – Sign Up

• Sign-up and Ranking

• Interested producers must sign up for consideration and are graded on a ranking 
system.

• Different points are allotted for factors, such as current and future use, beginning, 
socially disadvantaged, veterans, maximizing grassland preservation, environmental 
factors, and vegetative cover etc. 



Government Conservation Programs –
What’s the Takeaway?

• Be aware that Congress periodically changes the rules (and funding) in these programs.

• Be aware that FSA and NRCS periodically update their rules and requirements.

• Be aware the FSA and NRCS work together, and sometimes individually, on different 
programs.

• These programs are designed to encourage voluntary conservation, but they come with 
strings. Producers must comply with NRCS management rules, including conservation 
obligations, or they will be withdrawn from the program and obligated to pay back funds 
already paid.

• Your local NRCS/FSA office is usually the first place to start when a producer/client is 
considering a conservation program. Local offices are obligated to keep up to date on the 
rules and requirements, and will be able to walk a producer/client through their options, 
advise of available funding, and likelihood of obtaining funding. 

• While the local NRCS/FSA is (normally) very helpful, our job to our clients should be to 
provide information about options that best fits their needs with their business and 
property.



Government Managed Conservation 
Programs – Interested in Learning More?

• Check out the USDA’s website.

• https://www.fsa.usda.gov/programs-and-services/conservation-
programs/index

• https://www.nrcs.usda.gov/conservation-basics/conservation-by-
state/idaho

• https://www.nrcs.usda.gov/programs-initiatives/acep-agricultural-
conservation-easement-program/idaho/agricultural-land

https://www.fsa.usda.gov/programs-and-services/conservation-programs/index
https://www.fsa.usda.gov/programs-and-services/conservation-programs/index
https://www.nrcs.usda.gov/conservation-basics/conservation-by-state/idaho
https://www.nrcs.usda.gov/conservation-basics/conservation-by-state/idaho
https://www.nrcs.usda.gov/programs-initiatives/acep-agricultural-conservation-easement-program/idaho/agricultural-land
https://www.nrcs.usda.gov/programs-initiatives/acep-agricultural-conservation-easement-program/idaho/agricultural-land


Any Questions?

kstevenson@idalaw.com
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