
Airplane Crash 
Litigation 



Presenter Notes
Presentation Notes
Based on travel time, private aircraft are in more fatal crashes than cars. 





Challenges 

Lack of fact witnesses 

Need expert witnesses 

More technical 

Presenter Notes
Presentation Notes
“The inability to explain the precise cause of an airplane crash is not a rarity in cases where the members of the crew—who would have been the most familiar with the tragic events—have perished. In such instances, the court is required to reconstruct the events leading to the crash from the available evidence (often the silent charred wreckage) and from the reasonable inferences to be drawn from such evidence. We do not blink at the obvious when we say that conclusions thus grounded can never be proven with mathematical exactitude.” Ingham v. Eastern Air Lines, Inc., 373 F.2d 227 (2d Cir. 1967). 



Presenter Notes
Presentation Notes
NTSB will take possession of wreckage if “necessary.” 49 C.F.R. §831.9. NTSB will release wreckage when it “determines it has not further need for such items.” 49 C.F.R. §831.12.



Presenter Notes
Presentation Notes
This is an image captured by a drone. We used a drone to get images and videos because the pictures taken by the NTSB did not adequately convey the mountainous nature of the terrain. The drone footage and image more accurately conveyed that is happened on a mountain—and mountain flying rules were required. 



National 
Transportation 
Safety Board 

Go Team Ready to go 24/7

Preliminary Report 

Factual Report 

Final Report 

Presenter Notes
Presentation Notes
The NTSB investigates all civil airplane crashes in the United States. 49 C.F.R. §831.20. NTSB “go teams” are available 24/7 and include team members with a variety of specialization including: operations; structures; powerplants; systems; air traffic control; weather; and human performance. NTSB has “go teams” available 24/7 that have technical expertise to investigate complex incidents. This includes expertise in pilot operations, airplane accident reconstruction, aircraft engines, weather, and human performance/medical. 







Final Reports 

Probable Cause 
Finding. 

Inadmissible 
under 49 U.S.C. 

Sec. 1154(b). 

Presenter Notes
Presentation Notes
The NTSB conducts investigations to determine the probable cause(s) of the accident so it can issue safety recommendations to prevent or mitigate similar accidents. 49 C.F.R. Sec. 831.4(a). This reports are inadmissible  The NTSB is “required to report on the facts and circumstances of accidents it investigates.” Id. 



Factual Reports 

Factual Reports 
may be admissible 
as public record.

All factual data 
collected by NTSB 

investigation. 

Data for your 
aeronautical 

expert to rely on. 





Presenter Notes
Presentation Notes
Radar data. The FAA radar data will be collected by the NTSB. There may be non-FAA sources of radar data if the aircraft had a more modern transponder purchased from a company that tracks flight paths. More often than not the FAA data will be your source for radar data—which is essential to tracking the route and altitude of the aircraft. The “raw” radar data will need to be calibrated. The air temperature and barometric pressure will impact the aircraft’s actual speed and altitude.  











Presenter Notes
Presentation Notes
The NTSB will collect information pivotal to the pilot’s qualifications. This includes: Flight time. Pilot’s need a certain amount of flight hours to act as pilot in command. The amount of hours will depend on purpose of the flight. Is it personal or commercial? Medical qualifications. Pilot violated 18 U.S.C. § 1001(a)(1) when he concealed major depression diagnosis from FAA. United States v. Beyer, 2022 WL 266725 *2 (9th Cir. January 28, 2022) (“Whether [pilot] had been diagnosed with depression is obviously material to an AMC application because aircraft pilots suffering from psychological disorders may pose a threat to the public.”). Oto v. Airline Training Center Arizona, Inc., 247 F.Supp.3d 1098 (D. Ariz. 2017). (plaintiffs alleged that co-pilot’s medical certificates contained restrictions due to his mental health history, which included severe depression, suicidal ideation, and hospitalization due to those disorders, that operator had, or should have known about co-pilot’s mental health history upon inquiry into the restriction, and that its breach of the duty to passengers to adequately screen and monitor co-pilot was proximate cause of passengers’ deaths). 













Federal Preemption 



Sources of the Standard of Care

Federal Aviation Regulations. 

Aeronautical Information Manual. 

Advisory Circulars. 

Presenter Notes
Presentation Notes
14 C.F.R. §91.13 provides a general standard that a person cannot fly an airplane in a “careless or reckless” manner. However, a plaintiff fails to plead a cause of action if he or she only alleges that the defendant was careless or reckless. The plaintiff must allege a specific federal standard the defendant violated. Bomanski v. US Airways Group, Inc., 620 F.Supp.2d 725 (E.D. Pa. 2009) (a “general passing reference” to a violation of regulations and guidelines was insufficient to establish a violation of a federal standard of care).“A pilot’s failure to operate the aircraft in a safe manner, as required by 14 C.F.R. §91.3, may constitute evidence of negligence.” Turner v. U.S., 736 F.Supp.2d 980, 1002 (N.C.M.D. 2010) (“A pilot is charged with that knowledge which, in the exercise of due care, he or she should have known.”). The Airmen’s Information Manual (AIM) “constitutes evidence of the standard of care for all certified pilots in the aviation community.” Cappello v. Duncan Aircraft Sales of Fla., Inc., 79 F.3d 1465, 1469 n.3 (6th Cir. 1996). The FAA requires pilots to study the AIM. 14 C.F.R. §61.105(3). 



• 14 C.F.R Sec. 91.119 is vague on minimum safe 
altitudes. 

• The AIM states that pilots should “approach 
mountain passes with as much altitude as 
possible.” And when approaching a mountain range 
from downwind, pilots should add a 1,000 feet of 
altitude. 

• Expert—highest peak in the area= 2000 feet. 
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