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When you think of city-owned property, what properties come to mind?




®% The city council shall have the power to sell,
exchange or convey, by good and sufficient
deed or other appropriate Iinstrument In
writing, any real property owned by the city
which Is underutilized or which i1s not used
for public purposes. 73

ldaho Code Section 50-1401 (emphasis added).

The requirement that the property be “underutilized or not used for public
purposes’ iIs a threshold question to be considered by the city council seeking to
divest itself of real property.
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Boise City Code Title 9, Chapter 23.




ldaho Code Section 50-1407.
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Many properties are acquired or maintained with grant funding from one
or more federal agencies.

A city contemplating a sale or exchange of property must determine the funding source used to
acquire that property.




Declaration of Value of Property

Declaration of value is the
first step to be undertaken
before any city owned
property may be
conveyed, exchanged, or
sold. ldaho Code Section
50-1402 governs  this
process.




ldaho Code Section 50-1402 requires the city
council, on the record at a public meeting, to
declare either a “minimum dollar value, or an
explanation of an intended exchange or conveyance

for other than monetary consideration|.]”

Note that Idaho Code allows, but does not require an appraisal. Moreover,
the city council may declare “that the property will be offered for sale
without establishing a minimum price.” ldaho Code Section 50-1402.



Once the city council declares its intent to convey
the property and has declared a minimum value for
the property, the city clerk must publish a
summary of the action taken, together with a
public hearing notice, at least fourteen days prior
to the date of the public hearing.

Title 50, Chapter 14 does not provide any guidance as to how the
public hearing should be conducted.



Following approval at a public hearing, the
city council may take the following actions:

Auction

If the property is offered
for sale, then the property
shall be sold at auction to
the highest bidder.

Exchange

May be conveyed to a
private entity for property
of equivalent value. The
terms of any such
arrangement shall be public
record.

Transfer

The city may transfer the
subject property to any tax
supported governmental
unit, with or without
consideration.
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Reserve Street Armory
Property Exchange







Property acquired with federal funding for
use as affordable housing.

ldaho Code Section 50-1403(3) allows for the sale, conveyance, or
donation of such property directly to a low to moderate-income
family provided that the conveyance is ‘“consistent with the
applicable federal regulations under which the applicable federal
regulations under which the property was obtain initially.”

Prior to conveyance, the city must pass an ordinance stating that
the property was purchased with federal funding, that the recipient
gualifies as a low to moderate-income family, and that the sale
complies with all federal, state, and local laws, regulations, and

policies.



SECURITY!
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g
Any property sold by the city council under the

provisions of this section either for cash or on
contract, shall be assessed by the county assessor
In the same manner and upon the same basis of
valuation as though the purchaser held record of
title to the property so sold. 77

Idaho Code Section 50-1404
In other words, during the term of the contract to purchase city-

owned real property, the purchaser pays taxes on the property
despite technical governmental ownership.



Breach of Contract by Purchaser

“[tlhe uncil shall have authority
and retain all payments paid
ith any of the terms of the




Litigation?




Shared streets and alleyways may be vacated through Idaho Code Sections
50-311 and 50-1321.

Title 50, Chapter 14 of Idaho Code may not be used as an alternate means of divesting a city of real property
that has been used as a shared street or alleyway. Infanger v. Salmon, 137 ldaho 45, 44 P.3d 1100 (2002).




____________________ ,
Sporting events on city-owned property.

May the city lease park space for such activities?
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	THANK YOU!
	Rob Lockward – rlockward@cityofboise

