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WHY IT’S IMPORTANT 

© Eric Goodwin 



ISSUES SPECIFIC TO ALCOHOLIC 

BEVERAGE INDUSTRY 

• Rapid growth 

• Crowded space, expanding markets 

• Loyal, vocal fans 

• Dislike of traditional dispute resolution 



INDUSTRY GROWTH – BREWERIES 

NATIONALLY 

Data from the Brewers Association –  
https://www.brewersassociation.org/statistics/number-of-breweries/ 



INDUSTRY GROWTH – IDAHO WINERIES 

Data from Wines Northwest and 
Idaho Wine Commission  



IDAHO DISTILLERS 

 



THE SPACE IS CROWDED! 



SIMILARITY AND NATURE OF GOODS: ARE 

WINE/BEER/SPIRITS RELATED?  

“There is no per se rule that holds that all alcoholic beverages are 
related.”  

In Re White Rock Distilleries Inc., 92 U.S.P.Q.2d 1282 (P.T.O. Oct. 5, 2009) 

BUT SEE 

• In Re High Water Brewing, Inc., 85886282, 2014 WL 5282254 (Oct. 3, 
2014) (“beer and wine are related products and that this du Pont factor 
favors finding a likelihood of confusion”). 

• In Re Maestro Tequilero, S.A. De C.V., 77904774, 2012 WL 6137587 (Nov. 
29, 2012) (“The Board has specifically found wine and distilled spirits to be 
related goods”). 

• In Re Kysela Pere et Fils, Ltd., 98 U.S.P.Q.2d 1261 (P.T.O. Mar. 24, 2011) 
(“evidence that third parties have adopted a single mark for beer and for 
wine (as well as the evidence that third parties sell both beer and wine) is 
sufficient to show that the public is likely to believe that these goods 
emanate from a single source”). 

 

 



ENCOURAGE CLIENTS TO SEARCH 

• General web search 

• Search on community websites 

– beeradvocate.com, ratebeer.com, 

craftbeer.com, uptappd 

• Alcohol and Tobacco Tax and Trade Bureau-

Certificates of Label Approval system 

• USPTO  



REGISTER EARLY, REGISTER OFTEN 



EUPHORIA-DEAD 



EUPHORIA-LIVE 



EXPANDING MARKETS 

• Increased geographic reach results in 

increased trademark disputes 







 REPUTATION 

 
“I would hate the taste of the beer to reflect on the 
company they're imitating,” says Alex Meyer, who gave 
Rascal’s Red Ale a lukewarm review on her blog.  
 
“I still haven't gotten to try any actual Flying Dog beer, but 
if someone didn't realize they had the copycat, and didn't 
like the beer, it could reflect back on sales for the original 
company, which would be too bad.” 
 



REPUTATION 

• Flying Dog’s Caruso agrees. “It would keep 

me up at night if even if one person bought 

that beer and thought we made it,” he said. 

 



DEALING WITH CLAIMS OF INFRINGEMENT 

• Be diligent 

• Evaluate the claim 

• Identify a preferred outcome 

• Diffuse the situation 



RESOLUTION OPTIONS 

• Name change 

• Licensing 

• Assignment 

 

• Important: avoid public disputes 



OPTION: NAME CHANGE 

• TRVE Brewing-Black Cascade 

 

• HammerHeart Brewing Company –Black 

Cascade 

 







OL’ RED CEASE & DESIST 

“Red Ryder was dubiously 
awarded two ‘cease and desist’ 
orders for its name. So with its 
unique new name (inspired by 
the long arm of the law), Ol’ Red 
Cease and Desist … brings a legal 
record!” 



RESOLUTION OPTIONS 



LAGUNITAS V. SIERRA NEVADA 



LAGUNITAS V. SIERRA NEVADA 



LAGUNITAS V. SIERRA NEVADA 



TAKEAWAYS?  

• Research brewery and beer names before 

investing 

• Register valuable names with the USPTO 

• Protect the mark 

• Respond to claims of infringement quickly 
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