Digging In: Using Historical Research
in Natural Resources Cases
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The Role of Historian

Design research methodology that goes
beyond discovery materials

Collect hard to find materials
Find strong factual pattern for legal arguments

Synthesize complex and voluminous
information

Provide context
Assist with analyzing opposing expert reports
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Select Case Types

Water Use

Navigability

CERCLA

Natural Resource Use/Native American
Water Quality

Roads (RS2477)
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Methodology: Why Not the Internet?

e On the Internet:

— Some Bureau of Land ‘.;4.!!1 )
Management /
Records : J

— Some National L B
Archives Records

* Not on Internet:
— Correspondence

— County records

— MUCH MORE
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Survey
Plat
and
Field
Notes

Township N? 20 North, Range N 9 FEast of the Boise Meridian, Idaho.

B

FATENTED MINERAL CLAIMS
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National Archives
William Clark’s original drawing from
Lewis & Clark Expedition
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Seattle, Washington, November 25 1904, : Re 0 rt O n
Hejor John Millis

Corps of Enginesrs, U.3.Army,

|
Seattls, Washington. |
e dSKd

I. I have the honor to submit the following report, of a survsy

for a military wagon road; beiween Valdez and Bugle, Alaska, made

during the past summer. : E
. 2+ On Mey I6th I904 I was releived from my dutiss in local | a go I I

: charge of the Lake Washington Ship Cansl and crally instructed to .
immediately begin the prevarations for a surveyfor & wegon road .
between Valdez and Eagle, Aleska, and for a surveyof a trailfrom the i RO a d
Yukon River to Qoldfoot. '
: 34 Thess ilnstru-:tinns ware confirmed by your letter of may I7th
as follows:
: United States Engineer foiee
Seattla, Washington May I7, I904,

Mr. J. M. Glapp,
SR

Assistant Bnginser,

Fremont, Wagh.
Sir:= '

Confirming oral instruc tigﬂi_or yesterdayyou will please |

taka immediate charges of pr.:pgratioffor survey and estimate of '

cost of wagon road from Valdez to Fort Egbert, and for surveying

end locating & military trall between Yukon Riverand Coldfoot, Alaska |

Raspectfully yours,
(signed) John Millis

Maj. Engrs.
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Case Study #1 — RS2477 Roads

* Parties: State and two counties v. private land
owner

e Setting: remote part of southwest state,
forested, adjacent to historic Mexican land
grants. Long history of public using the roads
to access forest lands

* |ssues: Private landowner has erected a series
of gates; state and county filed a complaint
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Key Historical Questions

When were the roads first constructed?
Did the routes change over time?

How were they used and by whom?
Who constructed and paid for the roads?
Case specific:

— Were the roads present prior to patenting?

— Did the highway department abandon any portion
of roads?
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Pre-Statehood Sources

General Land Office — surveys and patents
Census records

Church/mission records

Military post records (National Archives)
Post office records (National Archives)
Local and regional newspapers

Other — case dependent
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| the road.
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Little Salmon Wagon Road

*R. E. Lackwood, commissioner of the
Little Salmon wagon road,“has Issued
pisses over that highweay. The paas i=
artlstically engraved and wlill be &
treasyured souvenir of the opening of
On the face It states 1t is
izaued to the holder “lo eunalﬂemt!m

Y of his very worthy qualities.”

The pass {8 copntersigned by T W.
Hunt with this notation: “Very few
anakeks on Little Halmon, but holder
13 privileged to carry antldote over road
when thls pasas [z countersigned by
Covernor Frank TW. Hunt."

The conditions of the pass follow:

“The person ascceeptlng this free pass
over the Little Salmon river wagon
road a=zsumes all risk of over-enthusl-
asm or exaltation of soul on beholding
the Insplring seenery along the route.

“He witl not hold the glver of this
pass responsible for excess of joy and
exhiliration while he, the holder, i3
viewlng the towering mountains, the
inviting forests, the dathing cataracls
and foaming waterfalls, the mosss
grown eliffs, the llmpid streamz and

soothing, ehaded parks along the <way.

“He is warned agalnat allowlng him-
gelf to be run over by any of the
numerous herds from the ranges, and
he must rot fall dewns the shafte or
lose hilmself In the {unnels of miocs
that are heing developed.

*“While lingering by the crystal pools
af the Little Salmon he will not he
wantan In spart but -wlll cateh only
such 10-lnch mountaln trout, 20-1nch
rainbow trout, 4-pound white fish, or
« to é-pound bull trout as his frylng
pan will cook without waste, or his
family and frlends consume. ¥He wlil
kil only such game and venlson as will
satlgty a mountain appetite and i3 per-
missible by law,

*“He will reflect upen the wizdom of
hlz state in oapening thls dellghtful
route to traflie and pleasure, and will
not fall to give full eredit fa the ber-
allty and enterprise of the . QOregon
Short Line rallroad and the Paocllle &
Idaho Northern rallway for Lhelr com-
bined contributlon of $6000 to ald the
etate In this work" :

T ——
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Post-Statehood Sources

 Federal agencies:
— WPA, CCC, Federal Highway Administration

e State agencies:
— Highway Bureau
— Dept. of Public Works
— State Wagon Road Commission

e County records
— Roads commissioner
— Mining records
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State and County Records

e State Historical
Society/Archives

e County Courthouses

e County Historical
Societies
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Outcome - Pending

Evidence so far:

e Roads were present in pre-patent times,
serving as postal routes;

e A sawmill existed in the forested area, and
evidence shows that logs were transported

e Schools and homesteads were in the area and
newspapers show travel between smaller and
larger settlements
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Case Study #2 — Waters of the U.S.

e Parties: Nampa & Meridian Irrigation District and
the Idaho DEQ

e Setting: Boise River watershed

e |ssues:

— Clean Water Act: DEQ required to develop a water
improvement plan (TMDL) for Boise River

— Would all of the conveyances in the District be subject
to strict water quality standards?

— Were all of these drains, creeks, and canals considered
“waters of the US?”
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NMID Land

5
: P
g' -, g =y # @ 2 = E &
g % I T 1w E RI1E 4 : £
g : co ) R TRED 4
Py T F SRR o Pt P e
TREE iR SRR R IR I R I ettt i & Tt .
AW %’m L3 W, ; TICK RZ W i {7777] .
(o fr ] 1l% Tn 15 * vorow
vowebe #2 ) % 3 =l 1 i AR
i:,(zi§ | 79";::5 _NIEF ofan; :jnx;‘--—-t ki
HASHINS A _—AARCHER — MY 53 \}A\ 5\‘ é | ol 4 RS R Sa S Y I "\,.‘f ROSENLL
o is::‘::q . el 0 | RIDENBAUGH f Flg, 420058 VT TRl [_5_“
AN Y e \ -\é Bao | A, =] OnES i O k\b o | 1 ; RIE
e ™ g ™, = '
g S . eeed I ' _:;}..‘_\.... : ') 12 &1
comfu kL | el T ol 1 ' R 4| verdey
N NAN{PA focess - o s
T vend ROMD! s § = =] =, ey | : i
i 1) g e iy IR ; EEEANEY BEEL
- %““ \ 4 L aap T y L ) .} Goie]
& : ¢ i1, 818y :dst LaitT
oot 2 Y | T % I B £ F °§§§3§§§ Y Ko ]
e 1 z’,"f’ gy, N 3 E i "
s : E - %‘2“‘ ROAD, g
5 x = = R 5 ‘g( B NAMPA & MERIDIAN IRRIGATION DISTRICT 3
§ 3 g E = e R ifj 718 » ADA AND CANYON COUNTIES, IDAHO
§ b :j E e i sm Approx. Scale 1 in = 1 mile
5| 3 2
E] NI % 53 8
2 i ST B
e ra — § Uy =< E e 'E —

SHRA StevensHistoricalResearchAssociates



Key Historical Questions

e How did each of NMID’s canals and ditches
come to be?

e How did the district’s facilities evolve over
time?
e Did the natural features of the watershed

change as a consequence of this
engineering project?

SHEA StevensHistoricalResearchAssociates



Two Categories of Research: Original
Character of Water and Changed
Landscape
GLO Survey Plats

Patent files

Bureau of Reclamation
ldaho Statesman
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Outcome

e Many “creeks” were man made, created
from the engineering of the watershed

* Many drains came into existence due to an
over-application of irrigation water and
waterlogged lands
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Final Thoughts on Methodology

e Vast amount of

information and S
documentation >
e Historians can help design % .\
a professional the research | 3 o
method to create a |

credible presentation
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Helpful Sources

www.archive.org

WWwWWw.archives.gov

www.glorecords.blm.gov

www.ancestry.com — census records

www.familysearch.org — GLO tract books

www.ChroniclingAmerica.Loc.gov or Boise
Public Library
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http://www.archive.org/
http://www.archives.gov/
http://www.glorecords.blm.gov/
http://www.ancestry.com/
http://www.familysearch.org/
http://www.chroniclingamerica.loc.gov/

Select SHRA Clients

CBS Corporation

J.R. Simplot Co.

ldaho Power

Several Idaho and Washington Counties
ldaho Dept. of Lands

ldaho Transportation Dept.

State of Washington

Atlantic Richfield

Several North Dakota Counties

Private landowners
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