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The Role of Historian

• Design research methodology that goes 
beyond discovery materials

• Collect hard to find materials
• Find strong factual pattern for legal arguments
• Synthesize complex and voluminous 

information
• Provide context
• Assist with analyzing opposing expert reports



Select Case Types

• Water Use
• Navigability
• CERCLA
• Natural Resource Use/Native American
• Water Quality
• Roads (RS2477)



Methodology: Why Not the Internet?

• On the Internet:
– Some Bureau of Land 

Management 
Records

– Some National 
Archives Records

• Not on Internet:
– Correspondence
– County records
– MUCH MORE



GLO 
Survey 

Plat 
and 
Field 
Notes
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National Archives
William Clark’s original drawing from 

Lewis & Clark Expedition



Report on 
Alaska 
Wagon 
Road



Case Study #1 – RS2477 Roads

• Parties: State and two counties v. private land 
owner

• Setting: remote part of southwest state, 
forested, adjacent to historic Mexican land 
grants. Long history of public using the roads 
to access forest lands

• Issues: Private landowner has erected a series 
of gates; state and county filed a complaint



Key Historical Questions

• When were the roads first constructed?
• Did the routes change over time?
• How were they used and by whom?
• Who constructed and paid for the roads?
• Case specific: 

– Were the roads present prior to patenting?
– Did the highway department abandon any portion 

of roads?



Pre-Statehood Sources

• General Land Office – surveys and patents
• Census records
• Church/mission records
• Military post records (National Archives)
• Post office records (National Archives)
• Local and regional newspapers
• Other – case dependent



Post 
Office 

Records



Newspapers



Post-Statehood Sources

• Federal agencies:
– WPA, CCC, Federal Highway Administration

• State agencies:
– Highway Bureau
– Dept. of Public Works
– State Wagon Road Commission

• County records
– Roads commissioner
– Mining records
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State and County Records

• State Historical 
Society/Archives

• County Courthouses
• County Historical 

Societies



Outcome - Pending

Evidence so far:
• Roads were present in pre-patent times, 

serving as postal routes;
• A sawmill existed in the forested area, and 

evidence shows that logs were transported
• Schools and homesteads were in the area and 

newspapers show travel between smaller and 
larger settlements



Case Study #2 – Waters of the U.S.

• Parties: Nampa & Meridian Irrigation District and 
the Idaho DEQ

• Setting: Boise River watershed
• Issues: 

– Clean Water Act: DEQ required to develop a water 
improvement plan (TMDL) for Boise River

– Would all of the conveyances in the District be subject 
to strict water quality standards?

– Were all of these drains, creeks, and canals considered 
“waters of the US?”



The DEQ administers this program for the EPA, 

NMID Land



Key Historical Questions

• How did each of NMID’s canals and ditches 
come to be?

• How did the district’s facilities evolve over 
time?

• Did the natural features of the watershed 
change as a consequence of this 
engineering project?



Two Categories of Research: Original 
Character of Water and Changed 

Landscape
• GLO Survey Plats
• Patent files
• Bureau of Reclamation
• Idaho Statesman 





Outcome

• Many “creeks” were man made, created 
from the engineering of the watershed

• Many drains came into existence due to an 
over-application of irrigation water and 
waterlogged lands



Final Thoughts on Methodology

• Vast amount of 
information and 
documentation

• Historians can help design 
a professional the research 
method to create a 
credible presentation



Helpful Sources

• www.archive.org
• www.archives.gov
• www.glorecords.blm.gov
• www.ancestry.com – census records
• www.familysearch.org – GLO tract books
• www.ChroniclingAmerica.Loc.gov or Boise 

Public Library
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http://www.archive.org/
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Select SHRA Clients
• CBS Corporation
• J.R. Simplot Co.
• Idaho Power
• Several Idaho and Washington Counties
• Idaho Dept. of Lands
• Idaho Transportation Dept.
• State of Washington
• Atlantic Richfield
• Several North Dakota Counties
• Private landowners
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