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FORMAL OPINION NO. 48* 

Adopted A.B.A. Informal Opinion No. 1120 rendered 
October 3, 1969, a copy of which is attached hereto. 

DATED this 22nd day of October, 1969. 

*This op~n~on has been superseded by I.S.B. Opinion 
No. 70 which generally approves of the use of credit cards 
for payment of fees for legal services. 
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.... 'I'h€! l';eii~?er M2,rch an.tc Agreemen'c ~8a:cs a su:::,'::i t.Ie l:':.?ur.chase 0':= 
.: . Sales Co~'trac'\:s" and' it provides that tile !·:e:-:ber vlill ofiel." '!:.O 

sell II Sales Drafts n to the .Bc~nk.. The Ba::;.1: ~'iill pay the 1·;e6er 

" 

.'. an 'ag:r-cecl oerce:nt~ae of the face 2ffiOU:1t 

purc!1a£'.ec1 by it .. In t..'"r).e event the card 
performance or quality of sel:vice.", th~ 
Sa.les·D:!:'aft back .. . ' 

of each Sales Dr&it 
holc.2r c1is.putes 
l·:c~rbGr will buy 

n ti1t:: 
th~ 

' . 

" 

'. 

" 

I"l'" " .. ' t "... . .t: .L" B""Y -........ _.. 1': J . . lZ1e '!"lem .. Jer a.grees 0 ~no.em..D..l..l...y Lne ,aL; .. =..cvW a .. ty C C:LL@ or CO':..~lrl c.e:c-
. ci.aim 0:1 the 82.1:'23 Dr?::t. 'i'he ~·1ember also 2.Cj~e8s to i\;?int.2ia c..' 

::.:co!T:r'1.~rcial bank accotln'l:~ ~.ga.inst \;:lhic!1 the 3a?'!k can charge 
amounts tav2.ble by t:he ~~1~rL,b2r. The IV;c~?er 2c:cecs to v2:..Y an .=.c'

,:: ci tional'" rr;;rnbership fee c:nc1 'agrees to c1isplay p:como·cl..,c)nal !,\~2.-
:~ te:cials... ,The Bank ha.s t.he r~gh~ to G:xC!miZl(; 1+2mDer I s recc:rc3 .. 

~ 'This plan does not meet 
'O.?i~ion 320, wherein "Ie 

CTuic~elines set· forth 
~, 

i.I) our 
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.... . It'is our opinion, hO;·lever,····th·at it is un'JX'ofessioi"lal for a _. '. ... '-
..., '.; ..•. 

':- ..... ". '.~" .lavlyer to subscribe ,to' credit card nlans- of ~,e s?e~ific type 
.:.~:.; .. ~ .. ~ ... ;involved in tllis ,_,inquiry as a racans ... ·0£ e~abling cliei:1t.s to ?~.y 

',\- ~.~ ~'.~,~. his legal fees ."' I" Such plans are primc;rily 2.i!?2-C. '? .. t facili t.a:~ing.:' 
.--, :~.-..: the:' sales: of m~rchc_nd:i.se ·a.nd sales of non-D!'ofessio;)2.1 se.::vices .. 

..•. ; !:" 1-.11 the pUblicity is' c1irectec1 t.o that end .. - The 'ceneral nublic"·.> 
"." >::.:.: ".:-:; n!vl~:;:s.tan(ls tl1~S to ,be _,.t~.Le c2.~e .. · ~t· is' \:7:r:O!"Jg, .1; our oplnion'~";~:" 

....... ·/2·, to put profess~onal· serv~ces ... ~n those ca t'::gories • 

. ):?~:::?~;/.: L<.: .. ~~;s '.~~i~ic:es, m;i~over r are not S©j~c~:'to the r~~~ti vel;". 
" '.:':~.;'< '-~.;::. precise objective .deternlilJ2. tion pass·ible for m!2rcnanCiise, air 

:: : .. ",: -__ ,' ~"travel and so on. It is' our ju~gmen·c.. that., as a p::=2ct.ical fuat
.:", "0' ~ •• ter, credit card plans for payrl",ent of legal fees_ could not: ~·:o::k 
.• ' ., ; u\lless all qualifiec1 1<}::lyers."'~9ht join' the plc:n and all pt0li.-
. . -e,i 1:y:-yiolilCi -ne." subject to' Bar p .. ssocict ~ion a??rov~l ~~.S "iG! stat2c1 

' . ... 

_.. '" .. iD-Opinioh 3~O.. The publici':~y m~ght incl ........ de the na!;:es of laHJ-°er 
... ~ ... ~": .!?l2ibJ?2~rs .. b\ft ... ~t. 't-iould not t:end t.o channel businF!ss to ··any···pir-. ',' ... - - .. 
'.::' ': tj:c\.11a::-- a"-ttorney or· attorneys. .,... 

• ..... ... __ ... _ - - •• -0 ._ 
, . 

: ,. 
'. . ... This crec1it ca.rd pla.n, furthermore I i~vol¥ies a recourse urovi-

.' \, __ ' '.: ::. s'if)"iL \·jtd':ch-}, .. q~'. co~rse, is an in.1c.egral :?ar!c of c:ny gencrai cr26.i·c 

. --·~·=-~-:-carcr: ul~u1~;.-~ 1~12rcho.nt.s nreslli-uablv· have :10 :)articulaz c~.ifficul tv 
, .. ' '" ~ .-' ..... - _.. -

. ." ·.;n-'::.a-~eing·" ~C) '-ecou""se p'ro'" sj 0'1S I ~'vy~",s hO"'c"e'r ; '" _.::. • ~ ..... "'- 0;::.. • _ • L- _ _ _ v _. ,... re. \ t;.:_. I .. ~ V _ I ~ ..... 

....... '., ·ca1.1ea~ ilpbrr· to' "buy ba.ck:' the so-called ."Sales Dra£'.:" \'lould inc-
.;:,>" .': vi Eablv' finc1- therTIselves in a Dositio:i1' o:,,;he:ce their fut'l..1ra rela-<.:: .. :.~ .. _ t).9n,sI,'i:p\:!ith: :their clients "'~)Uld be aav2:::sely affected by the 

l',~., ' Z2.:c't--th-a:t- 'they' \-lould be out of pocket. in the arr.C>tHlt. of the Ilbuy 
Ii .. · :. hack"·.c _ l,t .. is "lell reco~nizcd that: la\·,~'ers snould not: vol un-

·1' .J--"-J""'::t.,.-+' 1 '".1.. ., • ,.L.,.' .... ,1- • .c 1. L-?r,1. v OUt..· _De:mS8. ve.S l.n ,-0 ,:")OSJ.. t~ons "..·.1ni·~r.c I...ne CO;1Ct~ t- :'Ort Co!.. 

I' ~., .. ·t~.~:rr~.c9mp·ensat:ion rnay inte~fere i,:,ith' the full. c.isch.a;cge of 
1" .L.1=-,.' .... - ..... " L'" 1".L. . ' .. ' . .. . 

, 1 ".: ..• \..iLe~r .auey .... 0 'Cne c .~en\... . , ::. ':;:";" . '. .' 

\ ! I'~~;:': :.:~:··~1~0'::b;£~:i:o~: }20 ,"c1eali!1g with B'ank Loans ·as a ",cans. of fi":"· .... , 
i.l· ..... naric'i!1'g a clien'e's. payw~nt qf l~gal fces, is not control~i!lg in : ; I' ". this. instance. In that si tU<.tion, local Banks :=-greGc1 to coop;::r
:'.; ... : .... a"i:e"in helpi!1g clients bOrrO\'l money to pay l~gal fees. Limited 
! !]._ .. : puhli'c"i'ty' for the pIan vias p2rmi·ttec1. !-lm·:evl2r, that plan 01:>-
~. { \~!'.. viously \-las intended to operate on a h~ghly inc1i:-::id1.1alized basis 

i·'.~l..ana not on ~ ... ,:ro~u~.~ b~;i~. :.::rhat .. p:~an/.'.ther:".f.orel \-l~~ .. not subjcc'e 

!"'~:'~. . ~: .. ::: .. :~: .... ~" .......... :... ." 
I', .. :"' .. -:, .... 
• • I" ,""'... t. ". .' .:-:." ... 

I 
.. . . 

. '. , . .. 

...... . , . . . 
'." ~ 

. .,. . .' 
'.: 

. '., -. ". .-

" "~. ~.' '-. ' ... : 

: ..... , .. .._ ... .. . 
., 

"., .. . ... "' 
. " .•. 

' .. 
. " 

. ." .- " . 

. ' . 
',' .. 

' . 
..' 

" 

". 



.. 'i . 

.' . . . 
" , 

, .. ~ . 

.', ,;.. 
~ "" '. '. :" , , . , 

" 
, . 

, , , 

ir. -:.r,a st::u·Z ccg!:"ec to t-~c consitic::?,tio!'!s ·~·:hich PC:::SU2 .. ae. us that. 
.I.."r.~ US0. 0'= c:-;.:... .. -.'!""'Z!,l t.V;):; cr·::~it cares fo'''' --'~1"n",,",· .. t o~ lD.\ .. rye:::s 1 

~.- , N. ::,-";c-: .. ~'0-::1 ' "j- aa",';':":an "'-0-:' .. l' .. \oO .... ~~ ... ..;o-_ --:::'"';0 Lees ~s t:!":.::"I_O. :..S_ .:. ... 0::._ -.:. -.; Q_,-.!..! I ... .:..,; •• (.""._ !. .... ..:..".:._.1l ...... L- refe::::-z 
·~o t\·:o t.~:?;S of l€nc1i~g '?l~nsi onE! proi:>:;se.c. .1:1 Los I'"ngeles UHit~ 

II ... ..t-t.._ o.l~ .... ,,.. - ... ·o~o" " ,'n P ~-J:! .. , ' -1- ,',~ CI '.l.-:re.cou!:'sc • &:10 l,..A..t.:! ,:.:.;.t::.:_:;!_ ~ ...... e,,\ _J. ...... 1..J.!J..2._0 aD-G. '.:::_::...e •• ne.re \·il. .... a-
au.l.,: ::-ecot:.rse.". ''I'he Opinion' pcin"cs out that the Lo:::. 2\.noeles . -
plan · •. ias specificc,lly disc:.??:!:"oved py the Los fu"1geles, County Bar 
;'wss6ci?~tiol1l ,on'a of the groun.os of disappro"\,..al' bei~g the Il"li ~'1 
recourse'" fe?~t'l.p:e... Tne' Opinion goes. on to s.lcate" t..~at the 

. ;.:~~'~ /'\.;it"."'-!out. recourse" feature of the Buffalo plan is an i;-,'portant 
.P?ir: t . of .~is ti?ction. ".,. " , .. " . , . 

."':';-" ':~·je 'u!=gc.·you to study cilrefully our Formal Opi;)ion 320 I v;hich ap-
. " "', ''-h' '" '1' ell proves !lroao., genera.!.. p.!:":!..r.&.c:.p.:.cs i.·l~·t.. .• In ;:l!11.cn SpeCl.a_1Ze p c,T!S 

.... ~ .~.' .:<are" not per se une"L.hical r J..I: formulated and adrnini:stereo. in ac
.... :, .:. cordance '::lith the canons' of e.lchics as ini:~rLJret.ed in Oninion 
.:' :. 320', \';e' TJointeo. out in that. Ooinion that loc<ll custom~ \'1£ thin 

:". ~~:.- 'sucn. broad. ethical peri7(teters 1s a matter ,for e2cn state a:lld 
:' .>. '"local' ~a:'r association to determine for itself. 
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