
Sponsored by  
Attorneys for fair housing 

AdvocateThe

O f f i c i a l  P u b l i c at i o n
o f  t h e  I d a h o  S t at e  B a r
Volume 57, No. 3/4
March/April  2014

Fair Housing: It’s the Law         21

How to Win on Appeal                40

Healthcare Reform                       46

Access to Justice                             66

TheAdvocate
O f f i c i a l  P u b l i c at i o n
o f  t h e  I d a h o  S t at e  B a r
Volume 57, No. 3/4
March/April  2014

Sponsored by  
Attorneys for fair housing 

Fair Housing: It’s the Law         21

How to Win on Appeal                40

Healthcare Reform                       46

Access to Justice                             66



We like landlords.

We just don’t represent them.

Tenant Realty Advisors is the only Boise-area commercial
real estate firm totally focused on the tenant’s best interests.

950 West Bannock Street, Ste. 805
Boise, ID 83702

www.TenantRealtyAdvisors.com
Bill Beck: (208) 333.7050    Karen Warner: (208) 333.7055

Karen Warner, 19 years experienceBill Beck, 37 years experience

We are commited to finding the best solution for your business.
At TRA, we will:

Evaluate your real estate needs
Provide detailed market research and information
Conduct a systematic search for space that fits your requirements
Negotiate the best deal for you
Strategically evaluate your real estate portfolio

“Tenant Realty Advisors works 

exclusively on your client's behalf, 

representing their interests only, 

without compromise.”Tenant Realty Advisors

TRA
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This issue of The Advocate is sponsored by Attorneys for fair housing.

Editors:
Special thanks to the March/April editorial team: A. Denise Penton, 
Amber Champree Ellis and Susan M. Moss. 
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Idaho Women Lawyers
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on a LinkedIn group called “Magazine for the Idaho State Bar.”

Errata
An article published in the January, 2014, issue of The 

Advocate about civil legal remedies for victims of sexual as-
sault did not attribute some source material. The title “Jus-
tice is More than Jail” and some of the underlying practice 
tips were previously used in presentations and handouts 
published by the Victim Rights Law Center, a nonprofi t law 
center that provides civil legal representation to victims of 
rape and sexual assault in Massachusetts and Oregon.



6  The Advocate • March/April 2014

Advocate
MANAGING EDITOR
Dan Black

EXECUTIVE DIRECTOR
Diane K. Minnich

EDITORIAL ADVISORY BOARD

Brian P. Kane, Chairperson 
A. Dean Bennett 

T. Hethe Clark 

Anna E. Eberlin

Amber Champree Ellis

Tenielle Fordyce-Ruff

Daniel J. Gordon

Angela Schaer Kaufmann

Kristine Marie Moriarty

Susan M. Moss

A. Denise Penton 

Jennifer M. Schindele

BOARD OF COMMISSIONERS

Robert T. Wetherell, President

William H. Wellman, Immediate Past President

Paul B. Rippel, Commissioner

Trudy Hanson Fouser, Commissioner

Tim Gresback, Commissioner

ADVOCATE STAFF
Dan Black
Managing Editor
dblack@isb.idaho.gov

Bob Strauser
Senior Production Editor
Advertising Coordinator
rstrauser@isb.idaho.gov

Kyme Graziano
Member Services Assistant
LRS Coordinator
kgraziano@isb.idaho.gov

www.idaho.gov/isb
(208) 334-4500

Copyright© 2014 The Idaho State 
Bar. The  editorial  contents of  this 
publication  are  the  opinions  of 
the authors and do not necessarily 
represent or reflect the policies or 
opinions  of  the  Idaho  State  Bar. 
The Advocate  has  the  authority 
to  edit  material  submitted 
for  publication.  Appearance 

of  an  advertisement  in  The Advocate  does  not  constitute  a 
recommendation  or  endorsement  by  The Advocate or  the  Idaho 
State Bar of the goods or services offered therein. The Idaho State 
Bar Editorial Advisory Board reserves the right to reject advertising 
determined not to be in keeping with the publication’s standards.

The Advocate  (ISSN 05154987)  is published the following months:  
January,  February,  March,  April,  May,  June,  August,  September, 
October,  November,  and  December  by  the  Idaho  State  Bar,  525 
W. Jefferson Street, Boise,  Idaho 83702. Subscriptions:  Idaho State 
Bar  members  receive  The Advocate  as  part  of  their  annual  dues 
payment. Nonmember  subscriptions are $45 per year. Periodicals 
postage paid at Boise, Idaho.

POSTMASTER: Send address changes to:
The Advocate
P.O. Box 895
Boise, Idaho 83701

The

Official Publication of the Idaho State Bar

“Digging deeper through digital evidence 
to uncover critical information for my 
clients to help them get to the truth.”

~ Brook Schaub, Computer Forensic Manager

Experience the Eide Bailly Difference.
Professional services with a personal touch. 

208.424.3510  |  www.eidebai l ly.com

Forensic Accounting  |  Valuation Services  |  Litigation Support  |  Computer Forensics
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www.IntermountainBank.com 

208-415-5705

PERSONAL AND 
PhiLANthROPic LEgAcY

FiNANciAL MANAgEMENt 
FOR EvERY SEASON OF LiFE 

cONFLict MANAgEMENt

FiNANciAL PROtEctiON

offIces LocATeD In: spokAne, 

sAnDpoInT, coeUR D’ALene, 

nAMpA AnD TWIn fALLs

Seek excellence,  Take The Journey,  embrace SucceSS

PROFESSiONAL 
FiDUciARY SERvicES

Let us earn Yours.
Great Teams are

Built on Trust

Congratulations to Trudy Hanson Fouser

2014 Kate Feltham Award Winner

The Kate Feltham Award 

honors individuals who have made 

extraordinary efforts to promote equal 

rights and opportunities for women and 

minorities within the legal profession 

and legal justice system in Idaho.

Advancing diversity in Idaho through the promotion of equal rights and 
opportunities for women in the legal profession.

• Members of  the Judiciary, Idaho attorneys, university 
professors and industry leaders serving as instructors 

• Fourteen programs to choose from

Reconnect with old friends while making new ones
• Bar President’s Reception 
• Idaho’s Distinguished Lawyers Dinner
• Exhibitor Hall
• Service Award Luncheon
• 50/60 Year Attorneys Reception

Enjoy and have fun in Eastern Idaho
• Golf  at over half  a dozen courses
• World class  y shing nearby
• Boating and watersports on two reservoirs
• Visit Craters of  the Moon National Monument
• Take in museums, art galleries & cultural events

JULY 16-18 ● SHOSHONE-BANNOCK HOTEL & EVENT CENTER

IDAHO STATE BAR

POCATELLO ● FORT HALL

Obtain 10 CLE credits
• Program offerings from the Continuing Legal Education Committee, 

Practice Sections and law schools
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Litigation Support   *  Construction Claims Evaluation  *  Cost Analysis   
Public and Media Relations   *  Subject Matter Experts 

 
Dispute Resolution Services Provided by Experienced Global Construction Managers,        

Arbitrators and Mediators (Member, AAA Panel of Neutrals) 
Boise, Idaho  

San Francisco  *  Washington D.C.  *  Edmonton  *  Brisbane  *  Santiago  *  Lima 
   www.5RMK.com  
  (208)  853-7672 

Construction ADR Specialists  

RMK 
Consultants to the Engineering, 
Construction & Resource 
Development Industries 

5 

The number of legal malpractice claims has increased 
by more than 50% over the last several years.1 

Mercer Consumer’s Proliability Lawyer Malpractice 
Program can help protect you against negligent acts, 
errors and omissions. Once you purchase insurance 
coverage, you have reduced your risk.  
1“Profile of Legal Malpractice Claims: 2008–2011,” American Bar Association, 
September 2012.

AR Ins. Lic. #303439  CA Ins. Lic. #0G39709
In CA d/b/a Mercer Health & Benefits 
Insurance Services LLC

To obtain your customized quote, contact:

Attorney malpractice  
claims are skyrocketing.  
Are you protected?

1-800-882-7609, ext. 52824
www.proliability.com/lawyer

65530 ID Lawyers Ad (1/14)
Trim Size: 7.25" x 4.5" 
4 COLOR, 1/2 PAGE AD 

M
ER

CE
R

Proliability Lawyer Malpractice Program:
Administered by Mercer Consumer, a service of Mercer Health & Benefits Administration LLC

Underwritten by Liberty Insurance Underwriters Inc.  
(a member company of Liberty Mutual Insurance Group)

’

’ 

65530, 65532, 65533, 65537 (2014) Copyright 2014 Mercer LLC. All rights reserved.

65530 ID Bar PL Ad.indd   1 12/9/13   1:09 PM
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Neither UBS Financial Services Inc., nor any of its employees provide tax or legal advice. You must consult with your tax and legal advisors regarding your personal 
circumstances. Insurance products are issued by unaffiliated third-party insurance companies and made available through insurance agency subsidiaries of UBS 
Financial Services Inc. As a firm providing wealth management services to clients, UBS is registered with the U.S. Securities and Exchange Commission (SEC) as an 
investment adviser and a broker-dealer, offering both investment advisory and brokerage services. Advisory services and brokerage services are separate and distinct, 
differ in material ways and are governed by different laws and separate contracts. It is important that you carefully read the agreements and disclosures UBS provides 
to you about the products or services offered. For more information, please visit our website at www.ubs.com/workingwithus. CIMA® is a registered certification 
mark of the Investment Management Consultants Association, Inc. in the United States of America and worldwide. Chartered Retirement Planning CounselorSM and 
CRPC® are registered service marks of the College for Financial Planning®. ©UBS 2012. All rights reserved. UBS Financial Services Inc. is a subsidiary of UBS AG. 
Member SIPC. 7.00_Ad_7.25x9.25_CF1108_SSG

UBS provides a powerful integration of structured 
settlements and wealth planning for you and your clients.

By integrating structured settlements with one of the world’s leading wealth 
management firms, your clients can now receive unbiased advice and long-term planning 
to help secure their financial needs now and in the future. With over 7,000 Financial 
Advisors in 350 offices across the country, we stand ready to serve you.

Extensive capabilities for a range of settlement solutions

• Structured settlements
• Structured attorney fees
• Traditional wealth planning
• Special needs trusts
• Medicare set-aside trusts
• Qualified settlement funds (468b trusts)
• Revocable and irrevocable trusts

• Guardian and conservatorship accounts
• Court controlled accounts
• Fiduciary bonding
• Trust and estate planning
• Life insurance and long-term care
• Banking services

For more information on the capabilities of The Settlement Solutions Group at UBS,
or for a second opinion on your current wealth management strategy, please contact: 

Vasconcellos Investment Consulting
William L. Vasconcellos, CIMA®, CRPC®

Senior Vice President–Investments  
1161 W. River Street, Suite 340, Boise, ID 83702
208-947-2006    888-844-7452    william.vasconcellos@ubs.com
www.ubs.com/fa/williamvasconcellos
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ISB/ILF Upcoming CLEs

Live Seminars
Throughout  the  year,  live  seminars  on  a  variety 
of  legal  topics  are  sponsored  by  the  Idaho  State 
Bar  Practice  Sections  and  by  the  Continuing  Legal 
Education Committee of the Idaho Law Foundation.  
The  seminars  range  from  one  hour  to  multi-
day  events.  Upcoming  seminar  information  and 
registration forms are posted on the ISB website at: 
isb.idaho.gov. To  learn more contact Dayna Ferrero 
at  (208)  334-4500  or  dferrero@isb.idaho.gov.  For 
information around the clock visit isb.fastcle.com. 

____________________________

Online On-Demand Seminars
Pre-recorded  seminars  are  available  on  demand 
through  our  online  CLE  program.    You  can  view 
these seminars at your convenience.   To check out 
the catalog or purchase a program go to isb.fastcle.
com.

Webcast Seminars
Many  of  our  one-to  three-hour  seminars  are  also 
available to view as a live webcast.  Pre-registration 
is  required.    Watch  the  ISB  website  and  other 
announcements for upcoming webcast seminars. To 
learn more contact Dayna Ferrero at (208) 334-4500 
or  dferrero@isb.idaho.gov.  For  information  around 
the clock visit isb.fastcle.com. 

____________________________

Recorded Program Rentals
Pre-recorded seminars are also available  for  rent  in 
DVD, VCR and audio CD formats.  To visit a listing of 
the programs available for rent, go to isb.idaho.gov, 
or contact Josh Dages at (208) 334-4500 or jdages@
isb.idaho.gov.

March
March 7
Annual Workers Compensation Seminar
Sponsored by the Workers Compensation Section
The Sun Valley Resort – 1 Sun Valley Road, Sun Valley
8:30 a.m. (MST)
6.0 CLE credits of which 0.5 is Ethics

March 14
Annual Flagship Video Replay – Idaho Rules of Evidence:  
Tips, Traps and Trends
Sponsored by the Idaho Law Foundation, Inc.
Best Western Plus Coeur d’Alene Inn, 506 W. Appleway 
Avenue – Coeur d’Alene  
8:15 a.m. (PDT)
4.0 CLE credits of which 1.0 is Ethics - RAC

March 14
Annual Flagship Video Replay – Idaho Rules of Evidence:  
Tips, Traps and Trends
Sponsored by the Idaho Law Foundation, Inc.
Holden Kidwell Hahn & Crapo PLLC, 1000 Riverwalk Drive, 
Suite 200 - Idaho Falls
8:15 a.m. (MDT)
4.0 CLE credits of which 1.0 is Ethics - RAC

March 28
Native American Law Conference: Idaho Indian Law Basics
Sponsored by the ISB Indian Law Section and the 
University of Idaho College of Law 
University of Idaho College of Law, 711 S. Rayburn – 
Moscow
9:00 a.m. (PDT)
6.0 CLE credits of which 1.0 is Ethics - RAC 

April
April 10
When Animals Are Part of the Family: Animal Issues in Family 
Law Cases
Sponsored by the ISB Animal Law and ISB Family Law 
Sections
Law Center, 525 W. Jefferson – Boise / Statewide Webcast
1:00 p.m. (MDT)
3.75 CLE credits of which .5 is Ethics

April 16
Handling Your First or Next Personal Injury Case 
Sponsored by the Idaho Law Foundation, Inc. 
Law Center, 525 W. Jefferson – Boise / Statewide Webcast
9:00 a.m. (MDT)
2.0 CLE credits – RAC

April 24
Nuts and Bolts of International Trade
Sponsored by the ISB International Law Section
Law Center, 525 W. Jefferson – Boise / Statewide Webcast
Noon (MDT)
3.0 CLE credits

April 30
Ethics, Technology and Small Firms
Sponsored by the Idaho Law Foundation, Inc.
Teleseminar / Audio Stream
11:00 a.m. (MDT)
1.0 Ethics credit

**Dates,  times,  locations  and  CLE  credits  are  subject  to  change. The  ISB 
website contains current information on CLEs. If you don’t have access to 
the Internet please call (208) 334-4500 for current information.

Attend a CLE right in your backyard

*RAC — These programs are approved  for Reciprocal Admission Credit 
pursuant to Idaho Bar Commission Rule 206(d).
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Our Third Branch Needs Your Help

President’s Message

Robert T. Wetherell
President, Idaho State Bar 
Board of Commissioners

  

One of the most important aspects of the Idaho State Bar 
 is that the lawyers in the state of Idaho control how the  

Commissioners of the Idaho State Bar  
conduct the Bar’s business.  

ne of the functions of 
a Bar Commissioner 
is to meet with Bar 
Commissioners from 
other Bar organizations 

throughout the United States. In this 
way, your Bar Commissioners can 
see how other states handle issues 
that come before Bar organizations 
and can anticipate issues or prob-
lems that may arise.

The first thing you notice when 
meeting other state Commission-
ers is the Idaho State Bar’s great 
reputation. We 
can all be proud 
of the respect the 
Idaho State Bar 
has among the 
various state orga-
nizations. Credit 
for this respect 
goes largely to 
our Executive Director and the long-
time staff that has been assembled 
to serve the lawyers in the state of 
Idaho. Credit also goes to the Bar 
Commissioners elected over the 
years and their diligence in listening 
to the Idaho membership and their 
concerns. 

This is perhaps the greatest 
strength of the Idaho State Bar. The 
Idaho State Bar is very transparent 
and provides the membership with 
a financial report each year so that 
every member of the Bar is aware 
of what money is coming in and 

where that money is being spent. 
And although license fee increases 
are formally set by statute and the 
Bar Commissioners, the Idaho State 
Bar membership is allowed to vote 
on any license fee increases. I was 
surprised by the number of states 
that simply allow their bar associa-
tion leadership to announce what 
bar dues will be and to direct where 
that money is spent. Several states 
have experienced revolts among the 
lawyers in their states because of this 
practice. Washington recently cut its 
Bar association significantly. A law-
yer legislator in Colorado recently 
proposed legislation making Bar 
membership voluntary because of a 
perceived lack of accountability.  

One of the most important as-
pects of the Idaho State Bar is that 
the lawyers in the state of Idaho con-
trol how the Commissioners of the 
Idaho State Bar conduct the Bar’s 
business.  Each year the Commis-
sioners go on the “Road Show” and 

meet with District Bar leaders and 
with the general membership.  Dur-
ing these Bar meetings we discuss 
and vote on various issues facing the 
Bar. The Bar Commissioners pro-
pose resolutions to the membership 
but it is ultimately the membership 
who decides how to proceed. I don’t 
believe I would want to be a member 
of a bar that preceded any other way 
or that did not have a “road show” to 
allow members and their commis-
sioners to interact, face-to-face.  

With that said, two resolutions 
from the recent Road Show dealt 
with the Idaho Judiciary;  Resolution 
No. 13-07 and Resolution No. 13-08. 
The first resolution dealt with judi-
cial compensation and the second 
with increased funding for technol-
ogy in our court system.  The reso-
lutions were necessary because your 
Bar Commissioners cannot take any 
stand before the legislature without 
a vote of the membership.  These two 
resolutions passed by a percentage 

O
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The time and cost to clients saved 
by upgrading technology in our 

court system cannot be  
emphasized enough.  

of 84% and 93%, respectively. With 
the authority of the members of the 
Idaho State Bar, the Commissioners 
have been able to approach the 2014 
Legislature, which is in session as I 
write this article, to let them know 
how the lawyers in Idaho feel about 
their judicial system and the respect 
they have for the judges who are the 
backbone of that system. The resolu-
tions read as follows:

13-07: Improve Judicial Recruit-
ment by Addressing Inadequate 
Judicial Compensation

NOW THEREFORE, BE IT RE-
SOLVED THAT the members 
of the Idaho State Bar endorse a 
Legislative solution to address ju-
dicial recruitment by increasing 
compensation for all members 
of the Idaho Judiciary and estab-
lishing a salary scheme which 
looks towards parity and equity 
with the salaries paid to judges, 
whether national, regional or the 
average salary of judges of the sur-
rounding western states.

13-08: Support Transition to New 
Statewide Computerized Case
Management & E-Filing System

NOW THEREFORE, BE IT RE-
SOLVED THAT the members 
of the Idaho State Bar endorse 
passage through the 2014 Idaho 
Legislature of the Idaho Supreme 
Court’s proposed legislation and 
budget enhancements necessary 
to secure the new software, equip-
ment and services required to ful-
fill the Court’s technology vision.

It is important for the Commis-
sioners and the practicing attorneys 
in the state of Idaho to remind our 
legislators and Governor that a well-
funded and respected judiciary is 
as important to economic develop-
ment in this state as building a road, 

bridge or any other function of gov-
ernment. At any given time, tens of 
millions of dollars in client funds, 
not to mention the rights of the citi-
zens of the state of Idaho, are on the 
line in our court system. It is also 
important to remember that while 
the legislature meets for two or three 
months each year and the executive 
deals with day-to-day aspects of run-
ning the state, the citizens usually 
have the most contact with our legal 
system.

Whether in the area of criminal 
law or civil disputes, it is the legal 
community and the legal system 
that attempts to resolve these issues 

on a daily basis. Without the stabil-
ity of the legal system by placing on 
the bench our most seasoned and 
qualified candidates, the cost both 
in economic and personal terms, can 
be great. The same holds true for the 
increased productivity that benefits 
Idaho’s future with the use of tech-
nology. The time and cost to clients 
saved by upgrading technology in 
our court system cannot be empha-
sized enough.  

The primary emphasis of this 
President’s Message is to urge indi-
vidual members of the Bar to con-
tact their legislators now, as they are 
in session, and express to them your 
personal belief that the resolutions 
passed by the Idaho State Bar should 
be acted upon this year. That is, the 
Legislature must address the com-
pensation package for our judges 
and increase funding for the court 
system to implement technology 
changes to benefit the state’s eco-
nomic development and reduce the 
cost of legal services in the state of 
Idaho.  If you will go to the website 
http://www.legislature.idaho.gov it 
will give you the name of your rep-
resentatives and senators so you may 
send an e-mail or better yet, contact 
them by phone, to express your sup-
port and the support of the Bar for 
these two resolutions. Specific legis-
lation might soon be proposed.  

On behalf of the Commissioners 
of the Idaho State Bar, and your fel-
low lawyers, I thank you in advance 
for becoming involved.  

About the Author                

Robert T. Wetherell is a 1982 
graduate of the University of Idaho Law 
School and clerked for the United States 
District Court for the District of Idaho 
immediately upon his graduation. Since 
that time he has been in private prac-
tice in the city of Boise and is currently 
a principal and partner at Capitol Law 
Group.  Mr. Wetherell began serving as 
Bar President in January of 2014.  He 
has been married to his wife, Deborah, 
for 29 years and they have two adult 
children; Marie Ellen, a third-year law 
student at the University of Idaho Col-
lege of Law and R. John, a senior at the 
University of Idaho.  GO VANDALS!
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You can now access Casemaker from 
your iOS or Android mobile device.
Simply scan the code for your device to 
download. Then login to your Casemaker 
account to get your personal 
activation code.

Casemaker – A Valuable Bar 
Member Benefit – Now on 
your Mobile Device.

AndroidiPad

iPhone

Image courtesy of luckypic / FreeDigitalPhotos.net

Andersen Banducci is pleased to introduce five 
attorneys who have joined one of the Northwest’s 
strongest commercial litigation f irms. Each 
shares our core belief that the only thing worse 
than being in a business dispute is losing one.  
And they’re not about to let that happen.

Andersen Banducci PLLC  •  101 S. Capitol Blvd., Suite 1600  •  Boise, Idaho 83702
(208) 342-4411  •  andersenbanducci.com

The firm you choose when  
you can’t afford to lose.

PASSION FOR LAW.

Aaron Chandler
University of Virginia  

School of Law

Rachel Murphy
Stanford Law School

Zach Zollinger
University of Michigan  

School of Law

Susan Pierson
University of Maryland  

School of Law

Jason Rudd
University of Michigan  

School of Law

Let the Lawyer Referral Service send clients your way.

Many people who need an attorney don’t know   
what kind of attorney or where to look.  

The LRS matches clients with participating attorneys.

Did You Know?
• Over 4,000 people call the LRS service yearly

• 1,000+ people use the online LRS monthly

• Your name is available to both online and call-in LRS clients

To learn how to sign-up for LRS  
contact Kyme Graziano at (208) 334-4500.
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N e w s  B r i e f s

Memorial set at idaho supreme Court

Chief Justice Roger S. Burdick 
announced that the Idaho Supreme 
Court will hold its annual Memo-
rial Ceremony on Thursday, March 
20, at 10 a.m. in the courtroom of 
the Idaho Supreme Court Building, 
in Boise. The judges and members 
of the Idaho State Bar who passed 
away during the year 2013 will be 
remembered at this ceremony. A Me-
morial Resolution will be presented 
in memory of the judges and attor-
neys.  The Court invites the family 
and friends attending the Memorial 
Ceremony to a reception at the Su-
preme Court Building immediately 
following.

Members initiate new 
Appellate Practice section  

The ISB Board of Commission-
ers approved a petition submitted to 
form an Appellate Practice Section.  
An organizational meeting of the 
section will take place on Monday, 
April 7 at noon (MDT) at the Law 
Center, 525 W. Jefferson, Boise. Agen-
da items include selection of officers 
and discussion of membership dues, 
composition of the governing board, 
and the design and development of 
Section activities.  All Bar members 
are invited to participate.  Lunch will 
be provided for those who RSVP to 
attend in person with 24-hour no-
tice. You may also participate by 
phone by dialing (888) 706-6468 and 
using participant code 4121520. If 
you are planning to participate (ei-
ther in-person or telephone), please 
RSVP to dferrero@isb.idaho.  For 
more information please contact 
ISB Deputy Executive Director Mah-
mood Sheikh at (208) 334-4500.

Grant will digitalize ‘Turning 18’
The Idaho Law Foundation’s Law 

Related Education Program received 

a $23,000 Edward Byrne Memorial 
Justice Assistance Grant from the Ida-
ho State Police to update the “Turn-
ing 18 in Idaho” publication. In the 
five years that the Foundation has of-
fered this resource they have distrib-
uted 80,000 copies to high schools 
and community organizations in all 
parts of Idaho. This grant will allow 
the Law Foundation to update the 
print version and create an interac-
tive web version of the publication. 
“Turning 18 in Idaho” helps young 
people understand their rights and 
responsibilities when they reach the 
age of majority. The publication is 
given free of charge to schools and 
community organizations.

Lawyer referral service seeks  
attorneys in the Third District

The Idaho State Bar (ISB), match-
es callers with full-priced attorneys 
through the Lawyer Referral Service, 
(LRS). Attorneys pay to register in 
the LRS and in turn receive referrals 
via phone and ISB website. In recent 
years a high demand for attorneys 
has persisted in western Idaho, with 
too few LRS attorneys registered in 
the region. These referrals are for 
full-priced services after an agreed 
upon initial $35 half-hour consulta-
tion. Any additional rates are up to 
the attorney and client. 

LRS registration forms can be 
accessed at the www.isb.idaho.gov 
site under “Joining Lawyer Referral 
Service” under “Member Services.”  
There is an especially strong need 
for attorneys who practice fam-
ily law, employment and labor law 
and criminal defense. Attorneys can 
register any time, but will make the 
most of their registration by sign-
ing up early in the year. The cost for 
one year on the LRS panel is broken 
down as follows:
l $50 – First year of practice or first-
time LRS participant;

l $100 – Second through fifth years 
of practice;
l $125 – Six years of practice or more;

The LRS program is different 
than Fields of Practice, the published 
directory of attorneys listed by areas 
of practice in the Desk Book Direc-
tory, which is mailed to members in 
early May. 

Questions, please contact pro-
gram coordinator Kyme Graziano at 
(208) 334-4500.

Law review to host  
‘resilient Cities’ symposium

The University of Idaho Law 
Review Symposium will be held in 
Boise on April 4. It will focus on 
defining city resilience as well as 
cutting-edge, non-traditional legal 
approaches to implementing envi-
ronmental and social projects that 
promote city resilience.  More info 
is found at http://www.uidaho.edu/
law/law-review/symposium.

The symposium will ask: What is 
a resilient city?  

The definitional panel of the sym-
posium investigates various aspects 
of the answer including: “What is the 
relationship between environmental 
and social dimensions of a resilient 
city? Are they separate or intercon-
nected? How can a city’s physical 
systems and human communities 
respond, and thrive, in the midst of 
the coming century’s environmental 
and social stresses that will include 
climate change, rapid urbanization, 
more pronounced economic cycles, 
and the like?”

The primary focus of the sym-
posium will then be investigating a 
second question: How can cities best 
implement resiliency in a time of 
limited resources? 

Symposium papers or presen-
tations addressing either question 
above will be presented at the con-
ference and published in the spring.
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Executive Director’s Report

2013 - The Idaho Law Foundation Year in Review
Diane K. Minnich
Executive Director, Idaho State Bar

  

Whether working with young people or adults, LRE programs  
offer participants an avenue to understand the law, court procedures, 

and our legal system and recognize the rights and responsibilities  
of citizenship while building positive relationships with members  

of Idaho’s legal community. 

ith limited resourc-
es, the Idaho Law 
Foundation contin-
ues to offer services 
that increase the 

public’s access to and understanding 
of the legal system and provide edu-
cational programs to enhance the 
competency of practicing lawyers 
and judges.  In 2013, Foundation 
programs provided services to thou-
sands of Idahoans, including stu-
dents, lawyers, individuals, families 
and entities providing services to the 
low income population.

Law Related Education (LRE)

Idaho’s LRE Program is part of 
a national civics 
education effort 
that began in 1978 
when Congress 
passed the Law 
Related Education 
Act. Whether 
working with 
young people or 
adults, LRE programs offer partici-
pants an avenue to understand the 
law, court procedures, and our legal 
system and recognize the rights and 
responsibilities of citizenship while 
building positive relationships with 
members of Idaho’s legal commu-
nity. Program offerings for LRE in-
clude:

Mock Trial: Each year, partici-
pating teams from high schools all 
across Idaho prepare and present 
a hypothetical legal case in a simu-

lated courtroom competition. In 
2013, 265 students and 92 volunteers 
participated in this annual event. 
Logos School from Moscow repre-
sented Idaho at the national mock 
trial competition after defeating the 
Ambrose School in a very close state 
championship round decided by 
only 6 points.

Turning 18 in Idaho: This pub-
lication helps young people under-
stand their rights and responsibili-
ties as they reach the age of major-
ity.  Classroom sets are available free 
of charge to Idaho high schools.   
Through 2013, 78,000 copies of the 
publication have been distributed to 
Idaho high schools in the 6 years the 
publication has been offered. The 
Idaho Law Foundation recently re-
ceived a grant to update the publica-
tion and create an interactive online 
version of the magazine.

Citizens’ Law Academy: Citizens’ 
Law Academy is a free adult educa-
tion program that offers a glimpse 
into the law, our legal system, and the 
work of lawyers and judges. In 2013, 
CLA was offered in Boise, Pocatello, 
and Idaho Falls to 84 participants. 

New American Law Academy –    
This program was developed in 2013 
and began in early 2014.  It is offered 
to refugees in the Boise area to help 
them understand the legal system in 
their new country. The first session 
of the academy is being offered to 34 
students representing five language 
groups. A second session will be of-
fered beginning in April.

National Mock Trial Competition 
– The Idaho Law Foundation sub-
mitted a successful bid to host the 
National Mock Trial Competition in 
2016.  We are in the initial planning 
and fundraising efforts.   Hosting 
the national event will showcase our 
community and the commitment 
of the Idaho legal profession to civic 
engagement. We anticipate 1,000 visi-
tors to the Boise competition. 

Idaho Volunteer  
Lawyers Program (IVLP)

IVLP continues to provide legal 
services to low-income individuals, 
families and groups. Through case 
representation by volunteer attor-
neys, brief services, advice and con-
sultation, clinics and workshops, 

W
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IVLP served over 2,111 individuals 
last year. The program works with 
Idaho Legal Aid Services (ILAS), 
and the statewide Court Assistance 
Offices to assist those with legal 
needs and limited resources.  

In 2013, IVLP, ILAS and 
DisAbility Rights Idaho began plan-
ning for a coordinated fundraising 
campaign.  The campaign, Access to 
Justice Idaho, will raise funds to pro-
vide support for the three entities, 
which are the principal providers of 
free civil legal services for poor and 
vulnerable Idahoans. 

 The Idaho Pro Bono Commission, 
chaired by Idaho Supreme Court 
Justice Jim Jones, continues to de-
velop and implement strategies to 
maximize the involvement of attor-
neys in pro bono service and to ex-
plore the development of means and 
incentives to support attorneys in 
providing pro bono services.   Local 
pro bono committees are now active 
around the state, with a menu of op-
tions for how to involve attorneys in 
pro bono work.  

Idaho Volunteer Lawyers Program, 
ILF Law Related Education, Idaho 
YMCA Youth Government, Idaho 
State 4-H Know Your Government 
Conference, and University of Idaho 
law school scholarships. Funds 
granted for 2013 decreased nearly 
50% from 2012.  Due to the sus-
tained low interest rates, IOLTA 
grant funds have decreased 486% 
since 2007; 160% in the last 3 years.  
IOLTA grant recipients struggle to 
meet the need for services as the 
funds available to provide services 
remain historically low. 

Continuing Legal Education (CLE)

The Foundation and the Idaho 
State Bar Sections offer legal educa-
tion programs throughout the state, 
and provide programming through 
a variety of delivery methods de-
signed to make programs easily 
available and accessible. 2013 overall 
participation decreased from 2012, 
although webcast attendance in-
creased. 

Idaho Volunteer Lawyers Program

2012 2013

Calls received 5,457 4,715

Matters handled 
by volunteer 
attorneys 

909 2,111

Hours donated 
by volunteer 
attorneys

14,898 12,929

Donated services 
value

$2,979,600 $2,585,800

Legal resource, 
bankruptcy 
help line calls

568 589

ISB/ILF Continuing Legal Education

2012 2013

Total Live program  
attendance

1,938 1,497

Tape/DVD rentals 669 503

Online Streaming 1,219 1,014

Webcast  
attendance/telephonic

361 472

Interest on Lawyers  
Trust Accounts (IOLTA)

Since the first IOLTA grants were 
awarded in 1985, nearly $6.5 mil-
lion has been granted to law related 
programs and services throughout 
Idaho. The organizations funded in 
2013 were: Idaho Legal Aid Services, 

Fund Development

Sustaining funding for 
Foundation programs, specifically 
IVLP and LRE, continues to be chal-
lenging.  We continue to seek new 
sources of grants and funds.  We ap-
preciate the support of our donors 
and funders, without the support 
of lawyers, judges and granting or-
ganizations, the important work of 
the Foundation could not be accom-
plished.

The Idaho Law Foundation is in-
debted to the attorneys that volun-
teer their services and donate their 
resources to ILF programs and activi-
ties. The mission and goals of the or-
ganization are only realized with the 
help and support of our members. 
Thank You!

Donations

2012 2013

General Fund,  
IVLP, LRE

$81,899 $63,713

Endowment Fund $3,200 $3,100

Total $85,099 $66,813

Total donors 625 661

Mission Statement
The Idaho Law Foundation sup-
ports the right of all people to live 
in a peaceful community. Our mis-
sion is to educate all people about 
the role of law in a democratic so-
ciety, to provide opportunities for 
people to avoid and resolve con-
flicts; and to enhance the education 
and competence of lawyers.

1. Enhance public understanding 
of and respect for the law and the 
legal system.

2. Provide and improve access to le-
gal services.

3. Provide programs and services 
that enhance the competency of 
members of the Bar.

4. Aid in the advancement of the 
administration of justice.

5. Generate the necessary funding 
to fulfill the mission and goals of 
the organization.

6. Maintain effective administra-
tion and management of the 
Foundation’s resources.

  

Sustaining funding for 
Foundation programs, specifically 

IVLP and LRE, continues to be 
challenging. 
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Idaho State Bar
2014 Professional Award Nominations 

The Idaho State Bar Board of Commissioners is now soliciting nominations for the 2014 professional 
awards. These awards were initiated by the Board of Commissioners to highlight members who 
demonstrate exemplary leadership, direction and commitment in their profession.

Distinguished Lawyer - This award is given to an attorney (or attorneys) each year who has distinguished 
the profession through exemplary conduct and many years of dedicated service to the profession and 
to Idaho citizens.
Professionalism Awards - The awards are given to at least one attorney in each of Idaho’s seven 
judicial districts who has engaged in extraordinary activity in his or her community, in the state, or in 
the profession, which reflects the highest standards of professionalism.
Pro Bono Awards - Pro bono awards are presented to the person(s) from each of the judicial districts 
that have donated extraordinary time and effort to help clients who are unable to pay for services. 
Service Awards - Service awards are given each year to lawyers and non-lawyers for exemplary service 
to the Bar and/or Idaho Law Foundation.
Outstanding Young Lawyer - The purpose of the award is to recognize an Idaho State Bar young 
lawyer who has provided service to the profession, the Idaho State Bar, Idaho Law Foundation, and to 
the community and who exhibits professional excellence.
Section of the Year - The Idaho State Bar Practice Section of the Year Award is presented in recognition 
of a Section’s outstanding contribution to the Idaho State Bar, to their area of practice, to the legal 
profession, and to the community.

Recipients of the awards will be announced in May. The Distinguished Lawyer, Outstanding Young 
Lawyer, Section of the Year and Service Awards will be presented at the annual meeting. Professionalism 
and Pro Bono Awards will be presented during each district’s annual resolutions meeting in the fall.

Award nominations should include the following:  
•	 Name of the award
•	 Name, address, phone, and email of the person(s) you are nominating 
•	 A short description of the nominee’s activity in your community or in the state, which you 

believe brings credit to the legal profession and qualifies him or her for the award you have 
indicated

•	 Any supporting documents or letters you want included with the nomination 
•	 Your name, along with your address, phone, and email 

You can nominate a person for more than one award. 

Nominations are accepted throughout the year.  The deadline for the 2014 award nominations is March 28, 2014.
 Submit nominations to:  

Executive Director, Idaho State Bar, PO Box 895, Boise ID 83701,  
fax (208) 334-4515, dminnich@isb.idaho.gov.
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Welcome from Attorneys for Fair Housing
Zoe Ann Olson 

he attorneys for fair hous-
ing is grateful for the op-
portunity to sponsor this 
issue of The Advocate.1  In 
1994, Idaho Legal Aid Ser-

vices, Inc. helped form and create as 
an independent organization the In-
termountain Fair Housing Council, 
Inc. Located in Boise, Idaho it has six 
employees and six fair housing am-
bassadors around the State.  IFHC is 
a nonprofit organization whose mis-
sion is to ensure open and inclusive 
housing for all people throughout 
Idaho. The IFHC’s organizational 
purpose is to advance equal access 
to housing for all persons. The IFHC 
attempts to eradicate discrimination 
through education on the fair hous-
ing laws, housing information and 
referrals, housing counseling and 
enforcement including testing and 
filing complaints under the federal 
Fair Housing Act with the Depart-
ment of Housing and Urban Devel-
opment or by filing complaints in 
federal court.

On April 11, 2013, the fair hous-
ing community celebrated 45 years 
since the passage of the Fair Hous-
ing Act, which opened doors for so 
many people throughout the United 
States with the goal of ending seg-

regation and eliminating discrimi-
nation.  Tragically, after 45 years, we 
still have discrimination in housing 
and segregated neighborhoods in 
Idaho.  Because fair housing discrim-
ination still exists in Idaho, my col-
leagues and I bring attention to fair 
housing choice with four articles.  
IFHC’s Attorney Ken Nagy’s article 
will discuss the Fair Housing Act, 
the fair housing administrative com-
plaint process and an overview of 
IFHC’s federal litigation. My article 
will discuss the importance of state 
and local government fair housing 
compliance in addressing barriers to 
fair housing choice.  United States 
Attorney Wendy Olson’s article will 
discuss the criminal provision of 
the Fair Housing Act and relevant 
Idaho cases. Lastly, defense attorney 
Eric Steven’s article will discuss best 
practice tips for lawyers and housing 
providers to avoid costly fair hous-
ing complaints.

Every April and throughout the 
year, IFHC brings fair housing edu-
cation to communities throughout 
Idaho.  In those trainings, we share 
information about the Fair Housing 
Act, how to recognize a violation, 
how to report a fair housing viola-
tion, and how to avoid a complaint. 

Join us at one of our April Fair 
Housing Month trainings. But re-

member that fair housing law opens 
doors to choice 365 days a year.

Endnotes

1. Intermountain Fair Housing is sup-
ported by funding under a grant with 
the U.S. Department of Housing & Ur-
ban Development. The statements con-
tained in this article do not necessarily 
reflect the views of the federal govern-
ment.

About the Author

Zoe Ann Olson is the Executive 
Director of the Intermountain Fair 
Housing Council, Inc.  Ms. Olson has 14 
years of experience as an attorney with 
Idaho Legal Aid Services, Inc. where she 
served as the Housing Specialty Chair 
and Fair Housing/Fair Lending Project 
Director.  Ms. Olson has had extensive 
fair housing training via John Marshall 
University, Seattle University, HUD, 
Accessibility First, National Consumer 
Law Center, National Fair Housing Al-
liance, and AARP.  She serves as a Board 
of Director on the Idaho Law Founda-
tion and member of 
the Diversity Law 
and Real Property 
Law Sections of the 
Idaho State Bar and 
member of the Idaho 
Women Lawyers.

T

Tips to avoid violations of the Fair Housing Act

1. Attend fair housing and diversity 
training annually. Prejudice in a 
housing program may translate into 
treating people differently based on a 
protected class;

2. Don’t assume the Fair Housing Act 
doesn’t apply to you. When in doubt, 
research the fair housing issue.  When 
a housing provider incorrectly as-
sumes the law does not apply to 
them,  the conversation gets off to a 
difficult start;  

3. Make sure that ads, public statements, 
policies, procedures don’t discriminate 
based on a protected class;
4. Address tenant/neighbor fair housing 
disputes in a timely manner and inter-
view all parties to provide due process 
and prevent or minimize allegations of 
discrimination;
5. Address reasonable accommodation 
and modification requests from persons 
with disabilities in a timely, interactive 
fashion;

6. Monitor and review your policies, 
procedures, and practices to make 
sure they are compliant with the Fair 
Housing Act and other civil rights 
laws; and

7. Get help from people or agencies 
in the know, such as the Department 
of Housing and Urban Developments 
Fair Housing and Equal Opportunity 
Office, IFHC and or a knowledgeable 
fair housing attorney.
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Knowing Fair Housing Laws Promotes Inclusiveness
Zoe Ann Olson   

Because of Westchester, fair housing advocates have renewed  
their efforts to bring attention to policies, practices, and procedures  
that limit housing choice through the fair housing planning process.

Fair housing ensures inclusive 
housing for all Idahoans

Fair housing is best described as 
building a community in which all 
persons have access to a healthy en-
vironment they can enjoy.  The In-
termountain Fair Housing Council 
(IFHC) is a nonprofit organization 
whose mission is to ensure open 
and inclusive housing for all people 
throughout Idaho.1  As a community, 
we have the power to bring attention 
to barriers to fair housing choice to 
Department of Housing and Urban 
Development (HUD) and local and 
state governments through their fair 
housing planning process.  These 
housing and community planning 
barriers may be segregated neigh-
borhoods, discriminatory rental or 
real estate ads, lack of local and state 
laws which protect persons in hous-
ing based on sexual orientation, gen-
der identity, and families with chil-
dren, inaccessible housing and com-
munities, denial of housing to veter-
ans with disabilities, unhealthy air 
quality, lack of mass transit to one’s 
neighborhood, crime, poor schools 
and health clinics, and lack of jobs.  

This article will discuss: (1) the 
significance of Westchester case in 
demonstrating the importance of lo-
cal and state government fair hous-
ing compliance; (2) the  necessary 
steps to fair housing planning; (3) an 
explanation of HUD’s definition of 
an analysis of impediments and an 
explanation of impediments to fair 
housing choice; (4) HUD’s recent re-
jection of the City of Houston’s Fair 
Housing Plan; (5)  Idaho case law 
that exemplifies why understanding 
the legal importance of fair housing 
compliance is important; and (6)  
how education is important to avoid 
fair housing complaints.

The importance of Westchester 
to furthering fair housing

The importance of local and state 
government fair housing compli-
ance was made evident on August 
10, 2009, with the landmark $62.5 
million settlement in U.S. ex rel. An-
ti-Discrimination Center v. Westchester 
County.2 The Anti-Discrimination 
Center and Relman, Dane, & Colfax 
PLLC were the first to use the False 
Claims Act to enforce a county’s 
obligation to “affirmatively further 
fair housing” under the Fair Hous-
ing Act pursuant to 42 U.S.C. §3608.  
With federal monitoring by HUD, 
Westchester County was required 
to develop no less than 750 afford-
able housing units in predominantly 
white communities to help integrate 
Westchester County. 

Over a six-year period, Anti-Dis-
crimination Center documented 
how Westchester received $52 mil-
lion in HUD funds while falsely cer-
tifying that it had complied with its 
obligation to affirmatively further 
fair housing under the Fair Housing 
Act.  The Anti-Discrimination Cen-
ter alleged that Westchester County 
failed to consider national origin 
and race-based barriers to fair hous-
ing choice particularly for Latinos 
and African Americans, failed to 
identify and take steps to overcome 

those barriers, and failed to main-
tain records demonstrating the ef-
forts it took to address and remove 
those barriers.  Basically, Westchester 
failed to integrate the predominant-
ly white Westchester County while 
promising to do so and certifying it 
was while receiving HUD and other 
federal funds.  

Necessary steps to fair 
housing planning

Because of Westchester, fair hous-
ing advocates have renewed their 
efforts to bring attention to poli-
cies, practices, and procedures that 
limit housing choice through the 
fair housing planning process. Us-
ing HUD’s Fair Housing Planning 
Guide, HUD-funded recipients such 
as state, county and entitlement ju-
risdictions are required to sign a 
certification to affirmatively further 
fair housing as a part of the jurisdic-
tion’s receipt of that funding.  Fair 
housing planning should include: 
(1) an analysis of impediments to 
fair housing choice; (2) actions to 
address the effects of the identified 
impediments; and (3) maintenance 
of records to support the affirmative-
ly furthering fair housing certifica-
tion. Community members should 
be asked to give public comment on 
these three steps.3  
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Analysis of impediments

The analysis of impediments is 
a review of impediments that affect 
the rights of fair housing choice. It 
covers public and private policies, 
practices, and procedures affect-
ing housing choice.  According to 
HUD’s guidance, impediments to 
fair housing choice are defined as 
any actions, omissions, or decisions 
that restrict, or have the effect of re-
stricting, the availability of housing 
choices, based on race, color, reli-
gion, sex, disability, familial status, 
or national origin.4  HUD states that 
the analysis of impediments serves as 
a template for fair housing planning, 
provides essential information to 
policy makers, administrative staff, 
housing providers, lenders, consum-
ers, and fair housing advocates, and 
helps with building public support 
for fair housing efforts.  

HUD’s rejection of Houston’s  
fair housing plan

As recent as late 2011, HUD re-
jected the City of Houston’s fair 
housing plan which included its 
analysis of impediments.  After re-
view of the Houston’s analysis of 
impediments, HUD said it was in-
complete because: 1)  It didn’t iden-
tify actions known to the city that 
perpetuate segregation and restrict 
the availability of housing to African 
American and Hispanic households 
with children, 2) It did not specify 
an appropriate strategy or actions 
to overcome the shortage of afford-
able housing for African Americans, 
Hispanics, persons with disabilities, 
and families with children, and 3) 
the analysis of impediments did not 
identify any funding directed by the 
city toward fair housing enforce-
ment or enforcement–related activi-
ties.5 

The legal importance of fair  
housing compliance in Idaho

No Idaho jurisdiction that I 
know of has had its funds withheld 
for failing to affirmatively further 
fair housing.  But some jurisdictions 
have entered into an HUD Volun-
tary Compliance Agreement for fair 
housing findings.  Idaho case law 
demonstrates the legal importance 
of fair housing planning and com-
pliance.  In Community House, Inc. 
v. City of Boise, the City of Boise was 
ordered to pay $1 million to Com-
munity House, a shelter/housing 
provider when the City violated 
the Idaho Constitution and the Fair 
Housing Act. They gave a sweetheart 
deal to a religious organization to 
lease and then own Community 
House’s building. In the process they 
evicted women and families with 
children from the shelter, passed a 
discriminatory ordinance making 
the shelter for men only and re-
taliated against Community House 
through a hostile takeover of the 
building and programs.6  Under the 
Fair Housing Act, a city cannot favor 
one gender over another nor pass a 
law that does so.  Moreover, it cannot 
favor or disfavor a religious group or 
adults over families with children.  
Furthermore, under 42 U.S.C. §3617, 
it is unlawful for a city to coerce, in-
timidate, threaten, or interfere with 

any right granted or protected under 
the Fair Housing Act; thus, the City 
could not retaliate against Commu-
nity House in its assertion of it or its 
residents’ fair housing rights.  

In Alamar Ranch, L.L.C v. County of 
Boise, the County improperly denied 
an application for a Conditional Use 
Permit for the construction of a resi-
dential treatment center for youth 
with disabilities.  This denial thwart-
ed the construction of the center.  
Alamar Ranch sued Boise County 
alleging three separate violations of 
the Fair Housing Act:  (1) failure to 
grant a reasonable accommodation 
for the construction of housing for 
persons with disabilities, (2) adverse 
treatment of persons with disabili-
ties, and (3) intentional interference 
with the construction of housing for 
youth with disabilities by giving in 
to the community opposition to the 
housing center.  Alamar Ranch pre-
vailed and the jury awarded Alamar 
$4 million in damages.7  The county 
officials should have entered into a 
discussion with Alamar Ranch to 
discuss the accommodation needed 
without inquiring into the nature 
or severity of the housing residents’ 
disabilities, granted the reasonable 
accommodation, and permitted the 
construction.  

Before Alamar Ranch, there was 
Turning Point, Inc. v. City of Caldwell.8 

  

In Community House, Inc. v. City of Boise, the City of Boise was ordered to 
pay $1 million to Community House, a shelter/housing provider when 

the City violated the Idaho Constitution and the Fair Housing Act.
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In Turning Point, Inc., shelter provid-
ers for persons who are homeless 
argued that Caldwell set the occu-
pancy limitation so low that it failed 
to make reasonable accommodation 
for persons with disabilities.  Turn-
ing Point also alleged that requiring 
an annual review of occupancy con-
ditions was discriminatory toward 
persons with disabilities and in ef-
fect, denied persons with disabilities 
housing. The Court ruled that the 
City should have eliminated the an-
nual review of a special use permit 
and unreasonable occupancy limits 
when it had the power to declare 
and abate nuisances such as too 
many people living under one roof 
in an unsafe manner.  However, the 
City could set reasonable occupancy 
limits that did not discriminate.

In July of 2008, the Department 
of Justice initiated a compliance re-
view of the City of Wendell after re-
ceiving a complaint regarding the ac-
cessibility of the City’s sidewalks, the 
City Hall building, and the Library.  
In September of 2008, the Depart-
ment of Justice conducted a survey 
of city buildings, parks, programs, 
and services.  In the end, the City 
staff worked with the Department 
of Justice to reach an agreement to 
make programs, services, buildings, 
and the community accessible. In 
the future, cities, counties and the 
state should work with the Idaho 
State Independent Living Council 
to locate experts throughout Idaho 
to conduct annual assessments in-
cluding self-evaluations to comply 
with the ADA’s barrier removal re-
quirements.9  These cases illustrate 
the importance of jurisdictions tak-
ing their obligation to affirmatively 
further fair housing seriously and 
address discriminatory barriers to 
fair housing choice and compliance 
with other civil rights laws.

Fair housing education helps 
prevent costly violations

It may be cliché to say, but educa-
tion truly is the best medicine to pre-
vent fair housing violations.  Many 
times lawyers, housing providers, 
and government leaders have told us 
at Intermountain Fair Housing that 
the Fair Housing Act does not apply 
to them or their actions. They were 
wrong.  Fair housing education and 
research may have prevented their 
costly fair housing violation. The 
cost of discrimination in fair hous-

Last June, the Idaho Municipal Law-
yers Association gave IFHC a forum 
to educate Idaho’s community plan-
ners and lawyers about important 
fair housing issues.  To help govern-
ment leaders, staff, housing provid-
ers, and their attorneys address barri-
ers to fair housing choice and avoid 
costly decisions, IFHC will continue 
to provide this much needed fair 
housing training around the state 
this April so as to help build an Ida-
ho in which all persons have access 
to a healthy environment they can 
enjoy.10  

Barriers to fair housing still exist 
and the laws that are in place strive 
to remove these barriers. As the Ida-
ho cases above illustrate, when viola-
tions occur, they can be costly to all 
parties involved. Becoming educated 
on what housing providers responsi-
bilities are is one of the best ways for 
lawyers, housing providers, and gov-
ernment leaders to avoid ending up 
in court and affirmatively furthering 
fair housing. 

Endnotes

1. Intermountain Fair Housing is sup-
ported by funding under a grant with 
the U.S. Department of Housing & Ur-
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2. U.S. ex rel. Anti-Discrimination Center 
v. Westchester County, 2009 WL 455269 
(S.D.N.Y. Feb. 24, 2009).

3. http://www.hud.gov/offices/fheo/library/
finaljointletter.pdf.

4. http://www.hud.gov/offices/fheo/im-
ages/fhpg.pdf.

5. http://nlihc.org/article/hud-rejects-hous-
ton-analysis-impediments-fair-housing-
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6. Community House, Inc. v. City of Boise, 
490 F. 3d 1041 (9th Cir. 2007).

  

Last June, the Idaho Municipal 
Lawyers Association gave IFHC 

 a forum to educate Idaho’s  
community planners and lawyers 

about important fair  
housing issues. 

ing cases is high and may lead to loss 
of much needed community plan-
ning and development funds and 
or huge damage awards.  To avoid 
these costs and address barriers to 
fair housing choice in Idaho, mu-
nicipal and housing industry attor-
neys should attend training on fair 
housing law and other civil rights 
laws as should government leaders 
and mangers, city, county and state 
community housing planning and 
development, code enforcement 
personnel, and building inspectors.  



The Advocate • March/April 2014 25

7. Alamar Ranch, L.L.C v. County of Boise, 
2009 WL 3669741 (D. Idaho Nov. 2, 2009).

8. Turning Point, Inc. v. City of Caldwell, 74 
F.3d 941, 942 (9th Cir. 1996).

9. (http://www.ada.gov/wendell_city/wen-
dell_facsht.htm); http://www.silc.idaho.
gov/IdDisabilityStatutes.htm.

10. To participate in Affi  rmatively Fur-
thering Fair Housing Training in April 
2014, contact Intermountain Fair Hous-
ing Council Executive Director Zoe Ann 
Olson at 1-208-383-0695, extension 306 
or zolson@ifhcidaho.org or visit IHFC’s 
website at www.ifhcidaho.org.   
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Enforcement of the Criminal Component of the Fair Housing Act
Wendy Olson   

The ability to enjoy one’s home, and to entertain guests of any race, or 
guests who belong to one of the other statutorily identified protected 

status groups, is a fundamental civil right.

ver nearly an eight-
month period ending 
in the summer of 1997, 
six young white men, 
three of them not yet 18, 

intimidated and assaulted  Hispanic 
residents of Nampa, Idaho, along 
with  white residents who associated 
with Hispanics in Nampa.  From 
cars, they chased teen-age Hispan-
ic residents through the Nampa 
neighborhood where the teens 
lived — yelling racial slurs and 
telling them they wanted them out 
of the area.  On one occasion, the 
men engaged in similar conduct 
toward an elementary-school aged 
newspaper delivery boy.  On at least 
four occasions, they also physically 
assaulted Hispanics and whites who 
associated with Hispanics on Nampa 
streets, at homes in which Hispan-
ics were visiting and at the homes 
in which the Hispanics lived.  They 
told one young Hispanic woman 
who had lived all of her life in Idaho 
that she should “go back to Mexico.”  
They drew the words “white power” 
and white power symbols in front 
of another Hispanic family’s home 
after the family’s Hispanic relatives 
had visited for the July 4 holiday.1

The men’s acts were illegal, viola-
tions of federal criminal civil rights 
statutes that broadly protect a per-
son’s right to occupy a dwelling and 
to associate with others in their resi-
dences free from interference and 
intimidation based on, in this case, 
race, color and national origin.  All 
six pled guilty in 1998 to conspiracy 
to violate the fair housing rights of 
Hispanic residents.  The three juve-
niles were transferred to adult status, 
a procedure used sparingly in federal 
criminal cases. 

The criminal component  
of the Fair Housing Act

The ability to live in one’s home, 
free from interference and violence 
based on race or some other protect-
ed status, is a fundamental civil right.  
The ability to enjoy one’s home, 
and to entertain guests of any race, 
or guests who belong to one of the 
other statutorily identified protect-
ed status groups, is a fundamental 
civil right.  Quite simply, fair hous-
ing, and the advantages that housing 
provides in our society, is protected 
under our nation’s federal criminal 
civil rights laws.  And these laws are 
vigorously enforced.

The nation’s 94 U.S. Attorney’s 
Offices and the Civil Rights Division 
for the United States Department 
of Justice share jurisdiction to pros-
ecute violations of the criminal com-
ponent of the Fair Housing Act.2  It 
is the most frequently charged fed-
eral hate crimes statute.  In Novem-
ber 2013, for example, in the Middle 
District of Alabama, a former Ex-
alted Cyclops in the Ku Klux Klan 
was charged with conspiracy to vio-
late housing rights and interference 
with housing rights.  According to 
the indictment, he and others built 
a large cross, poured fuel on it and 
set it on fire in an African-American 

neighborhood.  Cross-burnings are 
frequently charged under 42 U.S.C. 
3631.

Just as in the civil context, protec-
tions under the criminal component 
of the Fair Housing Act are broad.  
Section 3631 makes it unlawful, 
through the use of force or threat-
ened use of force, to willfully injure, 
intimidate or interfere with any per-
son’s housing rights because of that 
person’s race, color, religion, sex, 
handicap, familial status or national 
origin. Section 3631 also punishes at-
tempts.   

Housing rights are enumerated 
broadly in the statute.  They cover all 
aspects of finding a place to live and 
figuring out how to pay for it.  They 
include: selling, purchasing or  rent-
ing a dwelling; occupying a dwelling;  
financing  a dwelling; contracting or 
negotiating for any of these rights; 
applying for or participating in any 
service, organization, or facility relat-
ing to the sale or rental of dwellings; 
and assisting others in exercising 
these housing rights.  Congress em-
phasized Section 3631’s broad scope 
when it passed the statute: “Experi-
ence teaches that racial violence has 
a broad inhibiting effect . . . . Such 
violence must, therefore, be broadly 
prohibited if the enjoyment of these 
rights is to be secured.”3 

O
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In criminal cases, federal courts have routinely upheld convictions 
 based on a person’s right to associate with persons of other  

races in their homes. 7   

Section 3631’s penalties provide 
sure punishment and strong deter-
rence.  A violation is a felony when 
a victim is injured or a dangerous 
weapon is used.  The maximum 
prison term is 10 years, unless death 
results, in which case the maximum 
term is life in prison.  Section 3631 
does not contain a death penalty 
provision.  Where no bodily injury 
occurs, the offense is a misdemean-
or, punishable by up to one year in 
prison.  

Where two or more persons con-
spire to violate housing rights, feder-
al prosecutors may charge violation 
of a special civil rights conspiracy 
statute 18 U.S.C. 241. This was done 
in the Nampa case.  Passed in the Re-
construction Era after the Civil War, 
Section 241 makes it unlawful for 
two or more persons to conspire to 
injure, oppress, threaten, or intimi-
date any person in the free exercise 
or enjoyment of any right secured by 
the Constitution or laws of the Unit-
ed States.  Since 1968, fair housing 
has been one of those rights secured 
by the laws of the United States.4  

Typically, prosecutors assess po-
tential criminal cases on whether 
there is sufficient evidence to prove 
the elements of an offense beyond a 
reasonable doubt.5  To prove a crimi-
nal violation of the Fair Housing 
Act, the United States must show: 
(1) that the defendant used force or 
threat of force; (2) that the defen-
dant willfully intimidated or inter-
fered with, or attempted to intimi-
date or interfere with, a victim; (3) 
that the defendant acted as he did 
because of the victim’s race (or other 
protected status);  (4) that the defen-
dant also acted as he did because the 
victim was occupying a dwelling; 
and (5) (in felony cases) that the de-
fendant’s actions resulted in bodily 
injury to a victim or that the defen-
dant used a dangerous weapon.6   

Federal courts have regularly recog-
nized Congress’ broad purpose in 
passing Section 3631.  In criminal 
cases, federal courts have routinely 
upheld convictions based on a per-
son’s right to associate with persons 
of other races in their homes. 7   

Idaho prosecution of Keith Gilbert 
strengthens fair housing case law

In an Idaho federal case from the 
1980s, the prosecution of avowed 
white supremacist Keith Gilbert fur-
ther emphasized the breadth of fair 
housing protections.8 In 1985, Gil-
bert was charged with, among other 
offenses, a misdemeanor violation of 
Section 3631 for mailing racially de-
rogatory and threatening correspon-
dence to Susan Smith, the director of 
a northern Idaho adoption agency.  
Ms. Smith, through the agency, was 
attempting to place African Ameri-
can and Asian children for adoption 
in homes in Kootenai County.9  The 
correspondence consisted of a letter 
condemning the agency’s actions 
and flyers threatening minorities 
and those who associate with mi-
norities.10  The mailings were sent 
directly to Ms. Smith by name.  

The district court in Idaho grant-
ed Gilbert’s motion to dismiss the 
information for failure to state an of-
fense under Section 3631.  The Ninth 
Circuit reversed.  It reasoned that 

the legislative history and case law 
supported a broad interpretation of 
the Fair Housing Act, including the 
terms “dwelling” and “occupancy”.  
It held that “placement of minority 
children by the director of an adop-
tion agency is protected activity un-
der section 3631(c) since the director 
is ‘aiding or encouraging’ minorities 
in the occupancy of dwellings.”11  

Proving the threat and the intent to 
interfere based on a protected status

Cases involving threats, like those 
in Gilbert, are not unusual and often 
pose the most difficult decisions for 
prosecutors considering charges un-
der Section 3631.  Prosecutors must 
ask, “Is the conduct a threat or First 
Amendment protected (although 
perhaps offensive) free speech?”  
Among the factors prosecutors must 
examine are: (1) the clarity of the 
threat — does it put the listener or 
recipient in fear of harm; (2) the di-
rectness of the threat — is it condi-
tional; (3) the manner of delivery of 
the threat — e.g., graffiti sprayed on 
the side of a house versus rantings 
on a website; and (4) the specificity 
of the threat — is it targeted at any 
individual or specific group of indi-
viduals, e.g., a burning cross placed 
in an African-American family’s yard 
versus a burning cross on a hillside 
outside of a town? 
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 In fair housing and other hate 
crimes cases, evidence of prior 

acts or examples of racial animus 
are often admissible to show  

that the defendant acted with 
racial animus during the  

charged offense.

In Gilbert II, the Ninth Circuit 
provided guidance on some of these 
questions.  Gilbert proceeded to trial 
and was convicted.  He appealed to 
the Ninth Circuit on sufficiency of 
the evidence grounds, contending 
that the correspondence he sent did 
not constitute a “threat” under Sec-
tion 3631.   He argued that no single 
mailing made an explicit threat.12    
Again, the Ninth Circuit disagreed, 
holding that, as in prosecutions un-
der 18 U.S.C. 871, which prohibits 
threats against the President, threats 
under Section 3631 must be evaluat-
ed “in light of the entire factual con-
text.”  The factual context includes 
surrounding events and the reaction 
of the listeners.13  The Ninth Circuit 
spelled out how Gilbert’s correspon-
dence was sufficient to be a threat:

Smith received a letter from a man 
who was obviously an extremist 
and espoused the ideas of a tradi-
tionally violent group.  The letter 
condemned Smith’s actions.  The 
letter was accompanied by posters 
calling for a revolution — a term 
fraught with violence — and advo-
cating lynch mobs, the shooting of 
black miscegenists and the hang-
ing of whites.  While the mailings 
may not have said “we’re going to 
hurt you, Susan Smith,” they cer-
tainly said “we don’t like what 
you’re doing, and we hurt people 
who do things we don’t like.”  The 
fact that a threat is subtle does not 
make it less of a threat.  The dis-
trict court was correct in review-
ing all of the mailings as a whole, 
rather than parsing them as Gil-
bert suggests.14

Determining whether the avail-
able evidence proves that the defen-
dant acted because of the victim’s 
race or other protected status also 
poses challenges.  Criminal defen-

dants rarely say why they are doing 
something at the time they are do-
ing it.  As a result, other acts evidence 
is often important in criminal fair 
housing cases to prove the defen-
dant’s intent.  The Ninth Circuit has 
held that Federal Rule of Evidence 
404(b) is an inclusionary rule under 
which other acts evidence is admis-
sible except where it tends to prove 
only criminal disposition.15  Thus, in 
fair housing and other hate crimes 
cases, evidence of prior acts or ex-
amples of racial animus are often ad-
missible to show that the defendant 

New tools and aggressive prosecution

Despite its breadth, the criminal 
component of the Fair Housing Act 
does not yet protect against interfer-
ence or intimidation based on sexual 
orientation or gender identity.  How-
ever, with the passage of the Mat-
thew Shepard-James Byrd, Jr. Hate 
Crimes Act in October 2009, violent 
acts based on sexual orientation and 
gender identity are federal crimes 
when there is a sufficient interstate 
commerce connection or when they 
occur within the special territorial or 
maritime jurisdiction of the United 
States.   Where violent acts that inter-
fere with housing rights are directed 
at persons because of their gender 
identity or sexual orientation, fed-
eral prosecutors may well be able 
to bring charges under the Shepard-
Byrd Hate Crimes Act.,20 

Enforcement of Section 3631 
and other federal hate crimes stat-
utes is an FBI and a U.S. Attorney’s 
Office priority.  In Idaho, our agen-
cies have partnered over the past 
year to provide criminal civil rights 
training to local law enforcement 
agencies throughout the state.  Pa-
trol deputies and street deputies are 
those most likely to first respond 
to a hate crime, including criminal 
Fair Housing Act violations.21  Hate 
crimes pose unique challenges for 
responders and investigators.  Vic-
tims often do not know their as-
sailants. They are often targeted for 
attack because of how they appear 
or are perceived, rather than based 
on something that they said or did.  
Hate crimes also tend to have a 
broader impact within communities 
than other kinds of violent crimes.  
Because they are motivated by bias, 
hate crimes are often intended to 
send, and do send, a broader mes-
sage of violent intolerance toward a 

acted with racial animus during the 
charged offense.  As proof of a defen-
dant’s racial animus, federal courts 
have admitted: (1) tattoos or other 
symbols of white supremacy;16 (2) 
drawings of swastikas and the words 
white power;17 (3) racist jokes and 
racial slurs;18 and (4) expressions of 
dislike of non-white people or a de-
sire not to associate with non-white 
people.19 

This “other act” evidence of ani-
mus is often crucial to show that 
a defendant acted with that same 
animus or intent when he assaulted 
someone or threatened to do so at or 
near the defendant’s home. 
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While all assaults merit serious and considerate attention from 
 law enforcement and prosecutors, recognition of hate motivated crimes 

and the accompanying investigation to uncover the motive behind 
 the crime are especially important. 

class of persons.  While all assaults 
merit serious and considerate at-
tention from law enforcement and 
prosecutors, recognition of hate mo-
tivated crimes and the accompany-
ing investigation to uncover the mo-
tive behind the crime are especially 
important.  Such investigations and 
prosecutions let both victims and 
perpetrators know that broad mes-
sages of violent intolerance have no 
place in our community.  Such inves-
tigations and prosecutions also show 
that we are committed, as Congress 
envisioned in passing the criminal 
component of the Fair Housing Act, 
to securing fundamental civil rights 
for all persons.
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Fair Housing Litigation in Idaho
Ken Nagy   

The courts have consistently held that fair housing organizations 
 themselves become injured parties when they divert resources and their 

mission is frustrated as the result of an act of housing discrimination.6  

he Fair Housing Act1 
(FHA), prohibits discrimi-
nation in housing and 
housing-related transac-
tions on the basis of race, 

color, religion, sex, national origin, 
disability, and familial status (the 
presence of minor children).  The 
FHA allows for enforcement by vic-
tims of housing discrimination by 
filing an administrative complaint 
with the United States Department 
of Housing and Urban Develop-
ment (HUD).2  The FHA further 
allows for the direct enforcement 
of its provisions by victims through 
the commencement of a lawsuit in 
United States District Court.3  Un-
like many other civil rights laws, 
the FHA does not require victims 
of housing discrimination exhaust 
their administrative remedy prior to 
initiating a lawsuit.4  Therefore, vic-
tims may file a federal lawsuit while 
an administrative complaint is still 
pending with HUD. They may also 
file a complaint when a HUD com-
plaint has not been filed at all.5

Intermountain Fair Housing  
Council’s mission and process

The Intermountain Fair Housing 
Council, Inc. (IFHC) is a non-profit 
organization which operates pursu-
ant to a grant from HUD.  IFHC’s 
mission is to advance equal access 
to housing for all persons without 
regard to any of the seven protected 
statuses listed above.  IFHC serves 
housing providers and consum-
ers by providing education on fair 
housing laws and assisting victims 
of housing discrimination with the 
preparation and filing of complaints 
with HUD.  When IFHC receives a 
report of discrimination, it will in-

vestigate the matter. If it finds sup-
port for the claim of discrimination, 
it will assist the victim with filing a 
complaint. IFHC will also typically 
file a complaint on its (IFHC) own 
behalf.  The courts have consistently 
held that fair housing organizations 
themselves become injured parties 
when they divert resources and their 
mission is frustrated as the result of 
an act of housing discrimination.6  
In accordance with such rulings, 
the United States District Court for 
the District of Idaho has upheld the 
standing of IFHC in particular as an 
injured party.7  

Once HUD receives a complaint 
of housing discrimination, HUD 
will also investigate the matter and 
make a determination of whether 
reasonable cause exists to believe 
that discrimination has occurred.8 
If such a finding is made, the victim 
may elect to be represented by HUD 
attorneys before an Administrative 
Law Judge or to be represented by 
attorneys from the United States De-
partment of Justice (DOJ) in a law-
suit in United States District Court.9  
Practically speaking, once a reason-
able cause finding is made by HUD, 
nearly all such cases are resolved 
through a settlement of the parties 
before the matter proceeds to litiga-
tion.  In instances where a settlement 

cannot be reached, IFHC has elected 
to have the case filed in United States 
District Court.  Prior to 2008, the 
DOJ filed 15 such cases on behalf of 
IFHC in Idaho federal court.  

When settlement of fair housing 
issues cannot be resolved

Beginning in 2008, if IFHC’s 
complaint could not be resolved 
through settlement while pending 
with HUD, IFHC would then typi-
cally withdraw its complaint from 
HUD and file the matter in United 
States District Court. By filing fed-
eral lawsuits, IFHC would seek dam-
ages for itself as well as the victim 
involved. In some such cases, indi-
vidual victims were also included as 
parties to the law suit.  To date, IFHC 
has initiated 28 cases on its own in 
Idaho federal court. In addition, pri-
vate parties have filed fair housing 
lawsuits in the Idaho federal court to 
which IFHC has not been a party.  In 
every one of those cases, the victim 
of housing discrimination has pre-
vailed.

Nearly all of the 43 federal court 
cases that IFHC has thus far been in-
volved in have pertained to discrimi-
nation on the basis of either disabili-
ty or familial status. Nearly every dis-
ability-based case, which constitutes 

T
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the majority of the cases that IFHC 
has litigated, pertained to either the 
failure to design and construct ac-
cessible multi-family housing, or 
discrimination against persons with 
service animals.10  Despite the fact 
that dozens of such cases have been 
litigated in Idaho and have resulted 
in sizeable settlements or jury ver-
dicts, and despite the fact that many 
hundreds more of such cases have 
been subject to an administrative 
proceeding before HUD, discrimina-
tion on the basis of disability and fa-
milial status continue to be the ma-
jority of cases investigated by IFHC.

Damages for FHA violations

Most FHA cases are settled dur-
ing the HUD administrative process.  
However, if the case is not settled at 
that early stage and it gets filed in 
court, the cost of settlement or a jury 
verdict can be sizeable.  One FHA-
based case litigated by an injured 
party against Boise County, Idaho 
resulted in a multi-million dollar 
verdict.11  Another litigated against 
the City of Boise resulted in a $1mil-
lion verdict.12  In addition, a prevail-
ing plaintiff in a FHA court case is 
essentially entitled to an award of at-
torney’s fees.13  Although this provi-
sion states that the court “may” allow 
the prevailing party reasonable attor-
ney’s fees and costs, such provisions 
in civil rights statutes have been in-
terpreted by the courts to mean that 
prevailing plaintiffs shall be awarded 
their attorney’s fees and costs, where-
as prevailing defendants may obtain 
an award of attorney’s fees and costs 
only upon a showing that the case 
was brought frivolously or unreason-
ably.14 Awards of attorney’s fees and 
costs in FHA cases have exceeded 
$1million, which is in addition to 
the amount awarded by the jury for 
damages and the amount that the 

defendant must pay his or her own 
attorney.15

Settlements in FHA cases have 
also been significant.  In my experi-
ence as a fair housing practitioner in 
Idaho, I have seen victims receive as 
much as nearly $70,000 and IFHC 
routinely settles its damages for be-
tween $10,000 and $30,000.  Further-
more, victim compensation funds 
to compensate unidentified victims 
have been created requiring defen-
dants to pay as much as $100,000 
into the fund.  Builders of inacces-
sible multifamily housing ordinar-
ily must also complete retrofits to 
their properties. Costs to retrofit can 
exceed $100,000. In addition, in all 
housing discrimination cases, defen-
dants are required to change their 
discriminatory policies and obtain 
fair housing training.

IFHC conducts dozens of fair 
housing trainings around the state 
of Idaho each year for both hous-
ing providers and consumers.  It also 
provides telephonic and in-person 
counseling to housing providers 
and consumers on a routine, daily 
basis.  Given the high cost of non-
compliance with the FHA, housing 
providers are well-advised to obtain 
such training and counseling on a 
frequent and on-going basis, and to 
do so before they are subject to a 
FHA complaint.
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Fair Housing - Landlords’ Perspective
Eric M. Steven   

Good landlords develop non-discriminatory rules. There are  
certain steps to take in developing non-discriminatory rules. 

ousing is an industry 
experiencing growing 
pains as it adapts to the 
application of fair hous-
ing and civil rights prin-

ciples. In the last decade, numerous 
cases across the country have applied 
the “thou shall not discriminate in 
housing” principle to specific factual 
scenarios in landlord-tenant rela-
tions providing new understanding 
as to what landlords can and can-
not do with the property. The cre-
ation of enforcement agencies such 
as the Human Rights Commission, 
together with the rise of tenant advo-
cacy claim facilitators, have required 
even well-intentioned landlords to 
respond to complaints of discrimi-
nation. The following guideline pro-
vides some basic tools for landlords 
to limit or avoid exposure to hous-
ing discrimination claims.

Tenant screening

Landlords should develop writ-
ten screening criteria for tenant ap-
plicants. Screening criteria should 
pertain to the applicant’s past rental 
history, criminal conviction history, 
and credit history as permitted by 
State law and the Fair Credit Re-
porting Act 15 USC § 1681c. The 
screening criteria should inform the 
tenant of grounds for denial of the 
application. Landlords may want to 
adopt policies that allow otherwise 
non-acceptable applicants the ability 
to qualify for tenancy by tendering a 
higher deposit amount, or adding a 
qualified co-signer to the lease.

The screening criteria should be 
applied uniformly to all applicants. 
Landlords should not deter applica-
tions based upon anticipated denial. 
Remember to consider reasonable 

accommodations for applicants with 
disabilities in certain circumstances, 
including income, to rent require-
ments, and waiver of “no pet” clauses 
for service animals.1

Tenant rules and policies

Good landlords develop non-dis-
criminatory rules. There are certain 
steps to take in developing non-dis-
criminatory rules. 

Know what’s protected

The first step is to know what is 
prohibited. The federal law prohib-
its discrimination in rental housing 
against protected classes and also 
prohibits certain types of discrimi-
natory conduct in leasing dwellings.2 

Protected classes

Discrimination against individu-
als belonging to a protected class 
is prohibited. There are numerous 
protected classes, and the trend is to 
create additional classes.  Federal law, 
as well as many state, county, and 
municipal laws prohibit discrimina-
tion in housing to various classes of 
individuals. Some counties and mu-
nicipalities offer protection to addi-
tional classes of individuals over and 
above those protected by federal law.

Examples of current protected 
classes of various jurisdictions in-
clude: 

l Race: includes all races African 
American, Asian, Caucasian, etc.; 
l Color: refers to the color of one’s 
skin3; 
l National Origin: means the coun-
try where one was born4; 
l Ancestry: means the country where 
one’s parents, grandparents or fore-
bears were born (in some jurisdic-
tions ancestry is covered as national 
origin)5; 
l Religion: includes one’s member-
ship (or lack thereof) in an organized 
religious group and one’s spiritual 
ideas or beliefs6; 
l Sex: includes male and female7; 
l Familial Status and Parental Status: 
is essentially the same thing — the 
presence of one or more children un-
der the age of 18 in the household.  It 
includes being a parent, step-parent, 
adoptive parent, guardian, foster par-
ent or custodian of a minor child, as 
well as any person who is pregnant 
or who is in the process of acquiring 
legal custody of a child8; 
l Disability: includes physical, men-
tal and sensory conditions9;
l Marital Status: includes being single, 
married, separated, engaged, wid-
owed, divorced or co-habitating10; 
l Section 8: means the person has a 
Section 8 housing voucher for use in 
rental housing in the community11; 

H
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Steering refers to the practice of guiding prospective tenants  
towards or away from certain neighborhoods based upon race  

in violation of 42 U.S.C. §3604(d) and (e). 

l Political Ideology: includes any 
idea or belief, or coordinated body 
of ideas or beliefs, relating to the 
purpose, conduct, organization, 
function or basis of government and 
related institutions and activities, 
whether or not characteristic of any 
political party or group12; 
l Age: means individuals of any 
age13; 
l Sexual Orientation: means actual 
or perceived male or female hetero-
sexuality, bisexuality, or homosexu-
ality.  Sexual Orientation includes a 
person’s attitudes, preferences, be-
liefs and practices pertaining there-
to. In some jurisdictions, sexual ori-
entation includes gender identity14; 
l Gender Identity: means a person’s 
identity, expression, or physical char-
acteristics, whether or not tradition-
ally associated with one’s biological 
sex or one’s sex at birth, including 
transsexual, transvestite, and trans-
gendered.  Gender identity also 
includes a person’s attitude, prefer-
ence, belief, and practice pertaining 
thereto15; 
l Veterans Status: generally means 
every person who at the time he or 
she seeks benefits from services in 
the armed forces or reserves, has re-
ceived an honorable discharge or 
discharge for medical reasons with 
an honorable record. 16

Protected conduct

In addition to protecting individ-
uals belonging to various classes, fair 
housing laws also regulate various 
types of conduct in housing. Pro-
hibited conduct governing dwell-
ings protects against discriminatory: 
advertising terms, conditions, and 
privileges; and steering of individu-
als.  Steering refers to the practice of 
guiding prospective tenants towards 
or away from certain neighborhoods 

based upon race in violation of 42 
U.S.C. §3604(d) and (e). Fair housing 
laws also require landlords to make 
reasonable accommodation of rules 
for individuals with disabilities, and 
perform or allow modifications of 
the leasehold premises when neces-
sary. 17

Developing rules

Landlords should create clear, 
comprehensive, written neutral ten-
ant rules. Rules should address con-
duct, not character. Landlords must 
ensure rules are reasonable and fur-
ther a legitimate interest. Landlords 
should review lease and tenant rules 
scrutinizing the real business pur-
pose of the rule or policy.

Unintentional violations

Landlords must appreciate the 
risk of discriminatory conduct aris-
ing out of unintentional violations. 
There are numerous examples of un-
intentional discriminatory rules in-
cluding the following: Adult swim 
hours. [Note: Lap swimming may be 
a viable nondiscriminatory alterna-
tive.]; Teen curfew. [Note: Consider 
a prohibition against loitering in a 
certain place after a specified time as 
an alternative.]; Treating service ani-
mals as pets. [Note: As an alternative, 
use a Service Animal Addendum 
with appropriate duties, or specifi-
cally reference next to the pet or no 

pet policy that service animals are 
welcome].

Disparate impact

Landlords also need to under-
stand fair housing violations arising 
out of “disparate impact” in the ap-
plication of policies and rules. Land-
lords must avoid apparently neutral 
rules that adversely impact protected 
class individuals in the application 
of the rule. 18 (Example: A screening 
criteria requiring a tenant applicant 
to earn three times the amount of 
rent may disparately impact appli-
cants with disabilities who receive 
SSI income, but have other means 
of assuring performance of financial 
obligations).

Progressive discipline

Landlords should consider poli-
cies of progressive discipline. Tenant 
rules and policies should address 
what will happen. Landlords should 
make rules reasonable and not puni-
tive. Sanctions to the tenant for vio-
lating a rule should not appear too 
harsh.

The landlord must also be will-
ing to adhere to sanctions flowing 
from application of the policy or 
rule. Failure to uniformly apply a 
rule or policy may result in a court 
finding waiver of the same. In addi-
tion, imposing a rule on one tenant 
but not another may raise claims of 
bias and discrimination.
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Understand the landlord’s logs 
may be discoverable in court. The 
landlord and all agents must be 
appropriate in log entries and 

not use vulgar, discriminatory, or 
offensive language in describing 

what was observed.

Communicate rules

Rules must be adequately com-
municated to the tenant. Be sensitive 
of language barriers. There are times 
when landlords may be expected to 
translate leases, notices, and rules 
into the tenant’s native language in 
areas of high density ethnic popula-
tions. Rules and policies must also be 
created consistently with applicable 
state law and/or lease provisions. A 
lease or rule violating state or federal 
law may be found void by a court.

Landlords are not typically al-
lowed to amend rules during unex-
pired tenancies. Even after the termi-
nation of tenancy the landlord will 
typically be required to provide writ-
ten notice of a new rule or condition 
of tenancy to their tenant. The man-
ner of communicating a rule change 
may also be addressed by state law. 
Typically, rule amendments should 
be in writing and served on the ten-
ant personally, or by posting at lease-
hold and mailing.

Enforcing rules in a  
non-discriminating manner

Landlords must discover and 
document rule violations by tenants 
and others to guard against retalia-
tory tenant claims of discrimination. 
Landlords should use tenant logs 
and create written, clear, concise ob-
jective notes. The Landlord’s notes 
should identify who, what, when, 
where, why, and how, relative to any 
incident of notice. Notes should 
clearly identify the conduct and in-
dividuals at issue. Understand the 
landlord’s logs may be discoverable 
in court. The landlord and all agents 
must be appropriate in log entries 
and not use vulgar, discriminatory, 
or offensive language in describing 
what was observed.

 Landlords should use photos and 
other means to preserve evidence of 

tenant misconduct. It is always good 
to obtain third-party verification of 
the conduct at issue if possible. It is 
also a good idea to obtain contact in-
formation from witnesses as well as 
detailed statements of events includ-
ing dates, times, and description of 
incidents.

When a landlord discovers inap-
propriate tenant conduct, the Land-
lord should issue notice to the tenant. 
Notice to the tenant should identify 
specific conduct at issue, the date of 
the violation, and memorialize all 
written rules relating to the tenant’s 

violation of duties.  In disputes be-
tween or among tenants, landlords 
should interview everyone involved 
before issuing notice to the tenant(s) 
to avoid or minimize allegations of 
discrimination by one tenant against 
another, and/or against you.

The landlord should uniformly 
apply written policies to all offend-
ing parties, and issue appropriate no-
tices consistent with both the rental 
agreement and governing state law. 

The landlord should identify the 
problem conduct and invite oppor-
tunity to cure when appropriate.

Landlords must understand the 
need to grant reasonable accom-
modation in terms and conditions 
when requested. This is difficult at 
times because the landlord must 
uniformly apply rules and policies 
except when an appropriate request 
is made to vary policy or rule to al-
low a reasonable accommodation of 
a person’s disability.

Landlords must reconcile and 
follow all lease, federal, state, and 
municipal regulations when enforc-
ing rules and policies. 

[Note: It is not uncommon for 
federally mandated affordable hous-
ing leases to contain a gap in conti-
nuity with state law. Even though a 
lease or a federal law provides for im-
mediate termination, there may be 
times when state law does not pro-
vide a direct adequate remedy. Sub-
sequently, this puts the landlord in 
a difficult situation, as it is the state 
court unlawful detainer act that typi-
cally directs sheriffs to remove evict-
ed tenants].

Internal education and training

Education and training of staff 
is important to protect against dis-
crimination. Landlords may also 
protect against discrimination by 
using effective employment/hiring 
screening procedures. Make sure all 
employees, agents, and vendors are 
properly screened for qualification 
and trained in fair housing.

Landlords should post and dis-
seminate posters, brochures, and ma-
terial supporting equal opportunity 
fair housing. Housing providers may 
want to create employee handbooks 
and manuals that set forth fair hous-
ing policies and protocols. Land-
lords are wise to create an environ-
ment that encourages inclusion and 
fosters non-discriminatory conduct.
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Auditing conduct is also a valu-
able tool to protect against discrimi-
nation. Internal quality assurance 
and human resource monitoring 
through outside testing fair hous-
ing groups like the Human Rights 
Commission, Intermountain Fair 
Housing Council, or Northwest Fair 
Housing Alliance, is a way to audit 
leasehold property for discriminato-
ry conduct of employees and agents. 
Many of these agencies provide 
training for landlords after testing.

Internal policy protocols are vital 
to protecting against discrimination. 
Provide written rules and policies to 
employees addressing discrimina-
tory conduct and progressive disci-
pline to regulate conduct.

Dealing with discovered  
discrimination

When discriminatory conduct of 
an agent is identified by a landlord 
immediate action should be taken. 
The first measure is likely to consult 
with an employment attorney and/
or human resource director. 

From an internal affairs perspec-
tive, the landlord should preserve 
testimony of the allegedly discrimi-
nating employee if feasible. Preserv-
ing testimony early is important in 
the event the employee changes his/
her story, becomes hostile, or un-
available. The landlord may consider 
hiring an investigator or third party 
to take a recorded sworn statement 
of the employee to lend authentica-
tion. The landlord should then en-
sure uniform application of written 
discipline policies to employees en-
gaging in discrimination after con-
sulting with employment counsel.

Responding to discrimination claims

When responding to claims of 
discrimination it is important to be 
professional and courteous to the 
investigator. The landlord through 
counsel should strive to clarify facts, 
provide documents and evidence 

supporting proper conduct. When 
responding to formal discrimina-
tion claims, the responding landlord 
should provide law applicable to spe-
cial circumstances and/or nuances of 
the case.  Recognize most investiga-
tors are trained and knowledgeable 
of fair housing laws.

Landlords are wise to consider 
and invite conciliation.  Conciliation 
should occur prior to determination 
of “cause” or “no cause.”  It is often 
more expensive and/or difficult to 
settle a case after a “cause” determina-
tion is made by HUD or the Human 
Rights Commission.

Conclusion

It is very important for landlords 
to accept and implement fair hous-
ing principles of inclusion. Many 
landlords misconstrue their title to 
real property as a license to limit ac-
cess. The general nature of the fair 
housing mandate “thou shall not 
discriminate” continues to be de-
fined on a case-by-case basis. Even 
well-intentioned landlords have 
been found liable in discrimination 
cases. Successful landlords will cre-
ate and implement non-discrimina-
tory rules and policies. Continued 
education is also extremely critical 
to ensure compliance with the rapid-
ly developing nature of fair housing.
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Court information

offiCiaL notiCE
SuPrEmE Court of iDaHo 

Chief Justice
Roger S. Burdick

Justices
Daniel T. Eismann

Jim Jones
Warren E. Jones
Joel D. Horton

3rd  AMENDED - Regular Spring Term for 2014
Boise ...................................................................... January 13, 15, 17, 22 and 24
Boise ........................................................................... February 12, 14, 18 and 19
Boise (Concordia University School of Law - 501 W. Front Street) ........ February 21 
Boise ..................................................................................................... April 4 and 14
Coeur d’Alene ............................................................ April 8 and 9
Lewiston ............................................................................ April 10
Boise ..................................................................................................................... May 2 
Idaho Falls ......................................................................................... May 13 and 14
Pocatello ........................................................................................... May 15 and 16
Boise ................................................................................................... June 2, 4 and 6
Twin Falls ......................................................................................... June 10 and 11

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE:  The above is the official notice of the 2014 Spring Term for the Su-
preme Court of the State of Idaho, and should be preserved.  A formal notice 
of the setting of oral argument in each case will be sent to counsel prior to 
each term.

offiCiaL notiCE
Court of aPPEaLS of iDaHo

Chief Judge
Sergio A. Gutierrez

Judges
Karen L. Lansing
David W. Gratton
John M. Melanson

2nd AMENDED - Regular Spring Term for 2014
Boise ................................................................................ January 9, 14, 16 and 21
Boise .............................................................................. February 6, 11, 13 and 20
Coeur d’Alene .......................................................... March 4 and 5
(United States Federal Courthouse - Coeur d’Alene, located at 
6450 N. Mineral Drive)
Boise ............................................................................................... March 18 and 20
Boise ....................................................................................... April 8, 10, 15 and 17
Boise .......................................................................................... May 6, 8, 13 and 15
Boise .................................................................................. June 10, 12, 17 and 19

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of the 2014 Spring Term for the Court 
of Appeals of the State of Idaho, and should be preserved.  A formal notice 
of the setting of oral argument in each case will be sent to counsel prior to 
each term.

idaho Court of appeals
oral argument for march 2014

Tuesday, March 4, 2014 – COEUR D’ALENE
9:00 a.m. Robinson v. Mueller ....................................................... #40866-2013

10:30 a.m. Bonner County v. Cunningham .............................. #40642-2013

1:30 p.m. Mesenbrink v. Lighty ..................................................... #38451-2011

Wednesday, March 5, 2014 – COEUR D’ALENE
9:00 a.m. McHugh v. Reid ............................................................... #40886-2013

10:30 a.m. State v. Sherman ........................................................ #40995-2013

Tuesday, March 18, 2014 – BOISE
9:00 a.m. State v. Moore .................................................................. #40210-2012

10:30 a.m. State v. Foote ................................................................. #40500-2012

1:30 p.m. State v. Tracy .................................................................... #40739-2012

Thursday, March 20, 2014 – BOISE
1:30 p.m. Lyneis v. State .................................................................. #40919-2013

idaho Supreme Court
Has no oral argument 

Scheduled for march 2014

idaho Court of appeals
oral argument for april 2014

Tuesday, April 8, 2014 – BOISE
9:00 a.m. Hill v. State ....................................................................... #40570-2012

10:30 a.m. Lopez v. State ............................................................... #40751-2013

1:30 p.m. State v. Doe (2013-14) ............................................... #41161-2013

Thursday, April 10, 2014 – BOISE
9:00 a.m. State v. Nicolescu .......................................................... #40985-2013

10:30 a.m. Groves v. State ............................................................. #41328-2013

Tuesday, April 15, 2014 – BOISE 
9:00 a.m. Allied General Fire & Security v. DeBest Fire ......... #41045-2013

10:30 a.m. State v. Gentry ............................................................. #40721-2013

Thursday, April 17, 2014 – BOISE
9:00 a.m. State v. Hunter ............................................................... #40950-2013

10:30 a.m. State v. Doe (2013-16) ............................................. #41220-2013
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Idaho Supreme Court and Court of Appeals 
NEW CASES ON APPEAL PENDING DECISION

 (Updated 2/1/14)

CIvIL APPEALS

Attorney fees and costs
1. Whether the court abused its discretion 
in denying Sun Valley’s motion for costs and 
fees by applying an incorrect standard, con-
trary to I.C. § 9-344(2).

Donoval v. City of Sun Valley
S.Ct. No. 40853

Court of Appeals

Liens
1. Did the court err in ruling that Allied 
General Fire and Security’s lien contained 
appropriate language to satisfy the oath 
mandated by I.C. § 45-507 and thus erred in 
denying St. Luke’s and DeBest Fire’s motion 
for summary judgment seeking to have the 
lien invalidated?

Allied General Fire & Sec., Inc. v. DeBest Fire
S.Ct. No. 41045

Court of Appeals

Post-conviction relief
1. Did the court err by summarily dismissing 
Ramirez’s petition for post-conviction relief 
and denying his request for counsel?

Ramirez v. State
S.Ct. No. 41341

Court of Appeals

2. Did the court err when it declined to ap-
point counsel for Grant?

Grant v. State
S.Ct. No. 39207

Court of Appeals

3. Did the court err in denying post-convic-
tion relief because the failure of appellate 
counsel to raise the suppression motion was 
ineffective assistance of counsel?

Daniels v. State
S.Ct. No. 40811

Court of Appeals

Sex offender registration relief
1. Whether the court erred in summarily 
dismissing Groves’ petition on the basis that 
a retroactive application of Sex Offender 
Registration Act amendments did not vio-
late the ex post facto clauses of the United 
States and Idaho constitutions.

Groves v. State
S.Ct. No. 41328

Court of Appeals

Summary judgment
1. Did the court err in granting summary 
judgment to respondents on the basis the 
appellant failed to join respondents within 
the six months requirement of I.C. § 45-510?

Sims v. Jacobsen
S.Ct. No. 40474
Supreme Court

CrImINAL APPEALS

Due process
1. Did the prosecutor’s statements in clos-
ing argument referring to the evidence as 
uncontroverted constitute fundamental er-
ror as a comment on the defendant’s right 
to remain silent?

State v. Calvillo
S.Ct. No. 39529

Court of Appeals

Enhancement
1. Did the court err when it determined that 
Saviers’ two prior violations of a no contact 
order should be considered as two convic-
tions for purposes of the felony enhance-
ment?

State v. Saviers
S.Ct. No. 40503

Court of Appeals

Evidence
1. Was there sufficient evidence to support 
the finding that Goggin knew the material 
she was packing and selling was synthetic 
marijuana?

State v. Goggin
S.Ct. No. 40554
Supreme Court

2. Did the district court err in concluding 
substantial evidence supported the magis-
trate’s determination that Doe committed 
malicious injury to property?

State v. John (2013-14) Doe
S.Ct. No. 41161

Court of Appeals

Pleas
1. Did the court abuse its discretion when 
it rejected Stadtmiller’s attempt to enter an 
Alford plea of guilty to an amended charge?

State v. Stadtmiller
S.Ct. No. 40513

Court of Appeals

2. Did the court err when it determined it 
did not have jurisdiction to hear Webb’s mo-
tion to withdraw his guilty plea?

State v. Webb
S.Ct. No. 40414

Court of Appeals

3. Did the court err when it denied McAmis’ 
motion to withdraw his guilty plea?

State v. McAmis
S.Ct. No. 40718

Court of Appeals

Restitution
1. Did the court err in concluding Bosley had 
agreed to pay restitution to the victim for 
economic losses caused by the conduct for 
which he was originally charged?

State v. Bosley
S.Ct. No. 41104

Court of Appeals

Search and seizure –  
suppression of evidence
1. Did the court err in denying Kapelle’s 
motion to suppress evidence found on his 
property and in finding law enforcement 
lawfully entered the curtilage surrounding 
his home?

State v. Kapelle
S.Ct. No. 40475

Court of Appeals

2. Did the court err in denying Caudill’s mo-
tion to suppress and in finding his encoun-
ter with the officer was consensual?

State v. Caudill
S.Ct. No. 40782

Court of Appeals

Sentence review
1. Did the court err by not giving Olson 
credit for the jail time served in Washington 
as a sanction for violating the conditions of 
his community custody in that state before 
being arrested on the Idaho warrant for pro-
bation violation?

State v. Olson
S.Ct. No. 40379

Court of Appeals

Summarized by:
Cathy Derden

Supreme Court Staff Attorney
(208) 334-3868
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Appellate Tips: How to Use the Standard of Review
Laurie O’Neal   

If you simply repeat your prior arguments, you haven’t done the job, and 
you will lose the appeal. Instead, prove the error meets the applicable 

standard.  It’s the only way you can win.

n appeal, standard of 
review is the only thing 
that matters to the 
court.  Only in de novo 
review, for pure ques-

tions of law, may you rely on the 
arguments made below.  In every 
other case, your argument must be 
about the standard of review. If you 
simply repeat your prior arguments, 
you haven’t done the job, and you 
will lose the appeal. Instead, prove 
the error meets the applicable stan-
dard.  It’s the only way you can win 
on appeal.   Following are three tips 
to help you properly focus your ap-
peal on the standard of review. 

Tip #1:  Begin with the end

If there is one thing that will help 
you stay focused, it is this: Write 
your conclusion first.  When you 
sit down to draft an appellate brief, 
begin with the following sentence 
formula: “Therefore, it was [state 
the standard] for the trial court to…
[insert the error here].”  For example, 
“Therefore, it was an abuse of discre-
tion for the trial court to suppress 
Dr. Wilson’s expert testimony.” To 
succeed, this is the conclusion you 
must get to.  You must prove that 
what occurred violated the standard. 
By writing it out first, you outline a 
goal. And you are much more like-
ly to stay on that track throughout 
your argument.

Tip #2: Use the standard’s  
definition as your rule

How do you get to that conclu-
sion?  As with any other argument, 
you begin with the “rule.”  And the 
rule you need on appeal differs 
greatly from the rule you argued be-
low. Now your rule is the definition 

of the applicable standard. The defi-
nition is paramount because it is the 
argument. 

For example, suppose you are ap-
pealing a finding of fact — say, the 
court’s interpretation of an ambigu-
ous lease provision that the area im-
mediately outside a tenant’s door is 
part of the common area because the 
lease’s description of “rental unit” 
did not mention it. At trial, you may 
have argued from a rule that by per-
sonalizing the area, the tenant treat-
ed it as part of his rented property.  
That is no longer your rule.  It is not 
your task anymore simply to argue 
for the “right” rule; your task now is 
to argue that use of the “wrong” rule 
was clearly erroneous.1  But it is not 
enough merely to set out the stan-
dard: “Findings of fact are set aside 
when clearly erroneous.” You must 
keep going. What does “clearly erro-
neous” mean?2 In Idaho, it means the 
court examines “whether the find-
ings of fact are supported by sub-
stantial and competent evidence.”3 

So, this is what you must con-
vince the court of, which means you 
need to define “substantial and com-
petent evidence” as well: “if a reason-
able trier of fact would accept it and 
rely upon it in determining whether 
a disputed point of fact had been 
proven.”4  That is your new rule. Your 

job on appeal is to prove that no rea-
sonable trier of fact would have re-
lied upon the absence of terms in 
the description of “rental unit” to de-
termine the extent of the common 
area. If you focus on arguing no rea-
sonable trier of fact would have re-
lied on the evidence, then you make 
the right argument on appeal.

Tip #3: Use exact terms

How do you make the argument 
about the standard? You must use 
the exact words in its definition.  
The words explaining what the stan-
dard means are critical; do not use 
synonyms, do not merely allude to 
the definition.  For example, suppose 
you represent Mr. Smith and are ap-
pealing, in a negligence claim, a jury 
instruction that included the term 
“reckless” to define breach.  The stan-
dard of review is “whether the in-
structions, as a whole, fairly and ad-
equately present the issues and state 
the law.”5  Further, “an erroneous in-
struction does not constitute revers-
ible error” unless it misleads the jury 
or prejudices a party.6  So, use those 
words: “The inclusion of the term 
‘reckless’ in the instruction did not 
‘fairly and adequately’ state the law 
because the law only requires ordi-
nary negligence to find a breach of 
duty.  Raising the standard to ‘reck-

O
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less’ is not a fair statement of the law 
and is therefore erroneous.” Then, 
of course, you explain the authority 
supporting your assertion of a fair 
statement of the law.  Then prove the 
second part of the standard: “The er-
roneous inclusion of the term ‘reck-
less’ misled the jury because it raised 
his burden of proof and required 
the jury to look for something more 
than negligence.  As a result, the er-
roneous instruction prejudiced Mr. 
Smith because the jury found Mr. 
Smith had not met his burden on 
the element of breach and ruled in 
favor of the defendant.” 

At the trial court, you might have 
argued “reckless” was not a “correct” 
statement of the law.  While often 
you will reuse the authority and ar-
gument you originally made, you 
must recast it using the right lan-
guage. By building the argument ex-
pressly around the terms of the stan-
dard’s definition, you provide the 
court what it needs to rule in your 
favor.

The standard governs  
everyone’s argument

All three of these tips apply equal-
ly to appellees.  When the standard 
favors your client, remind the court 
of that in your argument, often.  Use 
the definition terms to convince the 
court that what happened below 
did not rise to the level of error the 
definition requires.  You might even 

concede that a different result could 
have been reached below, but that is 
not sufficient to reverse; point out 
that the appellant has simply argued 
there was an error but has not prov-
en the error meets the precise terms 
of the standard’s definition.

Conclusion

Standard of review is not merely 
an incantation to be recited at the be-
ginning of your brief. It is the appeal. 
It is the essence of your argument. 
As one judge explained it, “Unless 
counsel is familiar with the standard 
of review for each issue, he may find 
himself trying to run for a touchdown 
when basketball rules are in effect.”7 
Take command of your appellate ar-
gument.  Show up with the right ball.

Endnotes

1. “Interpretation of an ambiguous docu-
ment presents a question of fact.” C & G, 
Inc. v. Rule, 135 Idaho 763, 765, 25 P.3d 
76, 78 (2001).  Findings of fact are not set 
aside unless clearly erroneous.  Idaho R. 
Civ. P. 52(a).

2. In the Seventh Circuit, it means “a de-
cision must strike us as more than just 
maybe or probably wrong; it must…
strike us as wrong with the force of a 
five-week-old, unrefrigerated dead fish.” 
Parts and Electric Motors, Inc. v. Sterling 
Electric, Inc., 866 F.2d 228, 233 (7th Cir. 
1988).

3. Williamson v. McCall, 135 Idaho 452, 
454, 19 P.3d 766, 768 (2001).

4. Id.

5. Silver Creek Computers, Inc. v. Petra, Inc., 
136 Idaho 879, 42 P.3d 672, 674 (2002) 
(citing  Howell v. Eastern Idaho Railroad, 
Inc., 135 Idaho 733, 24 P.3d 50 (2001)).

6. Id. (emphasis added).  

7. Hon. John C. Godbold, Twenty Pages 
and Twenty Minutes — Effective Advocacy 
on Appeal, 30 Sw. L. J. 801, 811 (1976). 
(With apologies for the judge’s pronoun 
choice…..it was 1976.)
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Meet and Confer: Should Reasonable Efforts  
Include Live, Real-Time Communication?
Scott Armitage   

Even if reasonable efforts may seem obvious to the court, it is  
vitally important for the attorneys to know whether 

 the efforts they make are reasonable enough. 

ttorneys often find them-
selves in a bind when 
they attempt to meet 
and confer with oppos-
ing counsel. On the one 

hand, they want to resolve issues 
outside of court as a means of sav-
ing time and money for their clients. 
On the other hand, occasionally one 
party fails to respond to discovery 
requests and the court must become 
involved. In that situation, the court 
determines whether the parties 
made reasonable efforts to meet and 
confer prior to their filing a motion. 
One big issue then is defining reason-
able efforts. 

What does the law say?

The United States District Court 
for the District of Idaho has adopted 
civil rule 37.1.  It provides that the 
court will only entertain a “state-
ment showing that the party making 
[a] motion has made a reasonable ef-
fort to reach agreement with oppos-
ing attorneys or [a] self-represented 
litigant on the matters set forth in 
the motion.”1 The Rule does not 
specify which method of communi-
cation satisfies the reasonable effort 
component, although it would seem 
fairly obvious on the face of a mo-
tion to compel certificate whether 
an attorney has actually made rea-
sonable efforts. 

For example, in Shuffle Master, Inc. 
v. Progressive Games, Inc.,2 counsel for 
defendant failed to satisfy meet and 
confer because its certificate includ-
ed “broad discovery requests” rather 
than instances where they engaged 
in “meaningful discussions” with 
opposing counsel.3 The certificate 
also indicated counsel for defendant 

“only [made] one telephone call 
and [submitted] four facsimiles” to 
opposing counsel, which the court 
held was not a “good faith effort to 
obtain discovery.”4 

Another example of a poor, good 
faith effort in meeting and confer-
ring was in Soto v. City of Concord.5 
In Soto, counsel for plaintiff sent the 
defendants two separate requests for 
production of certain documents.6 
The counsel for defendants sent a 
reply letter refusing to comply and 
asserting certain privileges.7 In re-
sponse counsel for plaintiffs sent a 
new letter stating that defendants’ 
refusal to produce certain docu-
ments was not well founded and the 
Defendants needed to comply with-
in two days of the letter date.8 Defen-
dants did not comply with this final 
request, and plaintiff’s counsel filed 
a motion with the court.9 The court 
denied the motion because merely 
sending a response letter versus a 
“live exchange of ideas and opin-
ions” would not satisfy the meet and 
confer requirement.10 

Even if reasonable efforts may 
seem obvious to the court, it is vital-
ly important for the attorneys them-
selves to know whether the efforts 
they make are reasonable enough. 
Treating clients and opposing coun-

sel in a “civil, professional, respectful, 
and courteous manner at all times” 
plays into the reasonableness of 
their “good faith efforts.”11 Attorneys 
should avoid discovery methods in-
tended to harass opposing counsel 
and their clients, and instead should 
“confer early” and treat each other 
with “honesty and fair dealing.”12 
Even if one party is unsuccessful at 
meeting and conferring with oppos-
ing counsel, he still must make at 
least a good faith attempt to meet 
and confer.

Ultimately the court decides 
whether a moving party has made 
a good faith attempt. One example 
of a good faith attempt is acting 
diligently and reasonably in order to 
avoid submitting frivolous discovery 
requests.13 If a judge felt that counsel 
was constantly requesting an exten-
sion merely for the purpose of un-
duly delaying a meeting or confer-
ence, likely she would not view these 
requests as a good faith attempt and 
perhaps would deny any future mo-
tions to compel certificate.14  This 
denial, however, should not neces-
sarily be viewed as the court’s pun-
ishing the parties with an extraordi-
nary requirement or an unnecessary 
burden.  Rather, it reminds both par-
ties that they have responsibilities 

A
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to treat each other fairly and must 
do so by demonstrating more than 
a minimum effort.15 Extensive com-
munication is not necessary, but in 
the end that communication may 
help the court decide the extent of a 
party’s reasonable efforts. 

There may be times, however, 
when the court will recognize the 
need to step in and help both sides. 
Many attorneys will inevitably ex-
perience a situation where they give 
their best in making reasonable ef-
forts, but opposing counsel still fails 
to comply with discovery requests. 
In those instances, an attorney might 
be justified in filing for a certifica-
tion to request the court’s help in 
resolving the dilemma if he made 
previous, reasonable efforts to meet 
and confer with opposing counsel.16 
The Court requires that the certifica-
tion must detail “[specific] steps tak-
en to meet and confer directly with 
the [other party].”17  A minimum ef-
fort will not suffice, unless the court 
relieves the parties of a duty to dis-
close, but in most circumstances the 
parties at least must disclose some 
materials to each other.18

The real challenge

Determining whether a party 
puts forth minimum efforts versus 
reasonable efforts is difficult con-
sidering District Courts within the 
Ninth Circuit have different permis-
sible methods to satisfy meet and 
confer.

Attorneys should not act too 
hastily just to get around the court’s 
requirement more quickly. If a party 
leaves a message on a voicemail dur-
ing the day, filing a motion to com-
pel hours later would seem rushed 
and unreasonable.19  In addition to 
abrupt action, “parroting of statuto-
ry language” or “cursory recitation” 
of the issues likewise is unreasonable 
and it does not demonstrate a genu-

ine effort to resolve the parties’ con-
flict with meeting and conferring.20 
In looking at different methods for 
reasonable efforts, it is no wonder 
parties become easily frustrated as 
each counsel may interpret the rule 
differently: Does an in–person meet-
ing always have to take place? Will 
a phone call suffice? What about an 
email or a letter?

Additionally, if a meet and confer 
requirement for reasonable efforts 
was simply reduced to requiring at 
minimum just a letter or an email, 
significant communication gaps 
could result. The minimum effort of 
writing a short letter or email would 
neglect the importance of recogniz-
ing a party’s nonverbal cues such 
as facial expressions, voice tone and 
volume, hand gestures and other 
body movements.21 In other words, 
there could be instances where re-
lying only on written communica-
tion could actually be more time 
consuming and costly, especially if 
the parties have to go back and forth 
multiple times to resolve a simple 
discovery dispute.

Rather than having to pick one 
method over another, it might be 
more effective to bridge this com-
munication gap by preferring to first 
meet and confer either via a live web 
conference,  an in-person confer-
ence, or via telephone.  This prefer-
ence fairly recognizes our modern 
dependency on technology while at 
the same time recognizes the tradi-
tional method of meeting in person. 
This approach is flexible and it lets 
the parties have more than one op-
tion.  The approach also allows the 
flexibility attorneys may need be-
cause of where the attorneys’ offices 
are located and where their clients 
live. 

Conclusion

In order to alleviate future con-
fusion regarding reasonable efforts 
required, a more interpretive defini-
tion of the rule seems necessary. Dis-
tricts within the Ninth Circuit have 
their own specific interpretations of 
what satisfies meet and confer. When 
looking at our modern age of tech-
nology and the many ways in which 

District Local Rule (respectively)

Alaska If both counsels are located the same city, then in person – if not, then by 
telephone (LR 37.1(a))

Arizona (No specified method of meet and confer)

California C. District “If both counsel are located within the same county,” then in person – if 
not, then telephonic conference (LR 37-1(a))

California E. District “Held at a time and place and in a manner mutually convenient to coun-
sel” (LR 251(b))

California N. District (No specified method of meet and confer)

California S. District If counsels’ offices are in the same county, then meet in person – if not, 
then confer by telephone (Civ. R. 26.1(a))

Guam “Meet in person” (LR 37.1(a))

Hawaii Counsel may confer “either in person or by telephone” (LR 37.1(a))

Idaho (No specified method of meet and confer)

Montana “Direct dialogue in a discussion in a face to face meeting, in a telephone 
conversation, or in detailed correspondence” (LR 26.3(c))

Nevada (No specified method of meet and confer)

Northern Mariana Islands (No specified method of meet and confer)

Oregon Telephone assigned judge if a discovery problem arises in order have a 
telephone conference (LR 26(f ))

Washington E. District (No specified method of meet and confer)

Washington Court District “Face-to-face meeting or a telephone conference” (LCR 3(a)(1))
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technology can serve as a convenient 
tool for attorneys, attorneys should 
still recognize the signifi cance of oral 
communication and nonverbal cues. 
Whether attending an in-person or 
on-line conference, actually speak-
ing with opposing counsel may 
further the likelihood of achieving 
a reasonable eff ort in resolving dis-
covery disputes and avoid needing to 
burden the court with an otherwise 
avoidable issue.
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OF INTEREST

Monica Hopkins, ACLU of Idaho’s 
executive director. “Their role is to 
defend a person’s constitutional 
rights against an almighty govern-
ment and ensure that due process 
and fairness under the law is carried 
out.”

Idaho’s public defender system 
has its shortcomings, she said. Ad-
ams, however, has been able to estab-
lish what “is arguably the best public 
defense delivery system possible,” she 
added.

The Dave Judy award “recognizes 
an Idahoan who exemplifi es com-
mitment and service to advancing 
the fundamental principles that 
have championed the cause for civil 
rights in the state,” the ACLU said in 
its announcement. Adams has been 
Kootenai County’s public defender 
for almost 19 years.

In November, Adams was pre-
sented with the Idaho State Bar’s 
Professionalism Award for 2013.

Dave Judy, who died in 2012, was 
a member of the ACLU of Idaho 
since its founding.

Idaho Mock Trial Director 
named to national board

BOISE – Carey Shoufl er, the Idaho 
Law Foundation’s Law Related Edu-
cation Director, has been named to 
Board of Directors for the National 
High School Mock Trial Champion-
ship. Each year the national compe-
tition hosts about 
50 teams from 
U.S. states and ter-
ritories. Ms. Shou-
fl er has organized 
Idaho’s Mock 
Trial competition 
for eight years, di-
recting regional 

and state competition and preparing 
case materials for mock trial teams 
around Idaho. 

Through participation in the 
Idaho High School Mock Trial 
Competition, high school students 
are given a hands-on opportunity to 
examine the legal process and cur-
rent legal issues while they develop 
important critical thinking, research, 
and presentation skills. In mock trial 
high school students learn how to 
try cases in court, arguing facts and 
law, calling witnesses, cross examina-
tion and submitting evidence to the 
judge.

Buris and Creason join ranks

LEWISTON - Creason, Moore, 
Dokken & Geidl, 
PLLC is pleased 
to announce that 
Samuel T. Creason 
became a member 
on January 1. 

Mr. Creason is 
licensed to prac-
tice in Idaho and 
Washington, and 
is also a licensed patent attorney.  
He maintains a practice primarily 
focused on civil litigation and legal 
counsel for business and non-profi t 
organizations. His practice also in-
cludes patent, copyright and trade-
mark protection. 

_____________ 

The fi rm is also 
pleased to intro-
duce Paul B. Bur-
ris as an associate.   
Paul joined the 
fi rm upon gradu-
ating magna cum 
laude from the 

Gonzaga University School of Law 
in 2013.  Mr. Burris is licensed in 
Idaho and Washington, and main-
tains a practice primarily focused on 
advising individuals and companies 
about legal opportunities for wealth 
creation, management and preserva-
tion. Mr. Burris assists clients with 
estate planning, probate, trust cre-
ation and elder law, as well as busi-
ness formation, development and 
management.

Hawley Troxell welcomes 
Jason Melville

BOISE - Hawley Troxell is pleased to 
welcome Jason Melville to the fi rm 
as an attorney practicing in the ar-
eas of business, 
corporate, tax, and 
estate planning. 
Melville has prac-
ticed law for more 
than 16 years and 
has signifi cant ex-
perience in estate 
planning, wealth 
preservation, busi-
ness formation, 
transactions, mergers, acquisitions, 
succession planning, probate, ad-
ministration of estates, estate litiga-
tion and tax matters. 

Melville received his J.D. from 
Texas Tech University School of 
Law in 1997 and also received his 
Master of Laws (LL.M.) from the 
University of Washington School of 
Law in 2002. While at Texas Tech he 
served on the Law Review as a note 
editor, and from 2002 to the present 
he has been the author of the ABA 
Sales and Use Tax Desk Book for 
the Idaho Chapter. Mr. Melville is a 
member of the Idaho State Bar Taxa-
tion, Probate, and Trust Law Section. Carey Shoufl er

Samuel T. Creason

Paul B. Burris

Jason Melville
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Idaho Grapples with Affordable Care Act (Obamacare)
_________

Colleagues from three different 
angles work together to dispel the 
myths and misconceptions sur-
rounding the implementation of the 
Affordable Care Act 

_________

e all know some-
thing about the 
2010 Affordable 
Care Act, (ACA) 
– mostly that it is 

complicated. But since its conten-
tious and partisan passage, much of 
the population doesn’t know how 
the law affects them. In this first 
year of mandated insurance cover-
age, many fail to grasp some of the 
particulars. And just when things 
look clear, rule changes muddy the 
waters. 

According to Meridian-based 
Blue Cross Of-Counsel attorney The-
resa Niland, the ACA has “upended  
the insurance industry. We had to 
move our old policies to the trash 
and create anew.”

Despite the negative press, some 
of these changes are highly advan-
tageous to American citizens.  For 
example, Ms. Niland said that per-
sons with pre-existing conditions 
can now likely get better and more 
affordable coverage, and the law has 
ended insurance denials based on 
pre-existing conditions for millions 
of children.  The law also ends life-
time limits of insurance payouts, and 
adult children up to age 26 can now 
continue to get health insurance on 
their parent’s policies.  

Three years after its passage, and a 
year after surviving a legal challenge 
before the U.S. Supreme Court, the 

law’s more difficult provisions take 
effect in 2014 and 2015. This article 
won’t dispel all the confusion about 
the law’s rollout, but it does address 
some of the most pressing and con-
fusing issues facing Idahoans now.  

A collaborative approach 
 is the best way 

To address the issue, The Advo-
cate invited three experts to the Law 
Center for a roundtable discussion. 
Attending were Ms. Niland of Blue 
Cross, health care attorney Terri 
Ackerman of Moffatt Thomas and 
Insurance Broker Russell Paskett of 
Keystone Financial Systems, the lat-
ter two from Idaho Falls. All three 
participated in a public presentation 
about the ACA in Idaho Falls last 
fall and have since worked together 
gathering the most credible infor-
mation available.

Ms. Ackerman, Ms. Niland, and 
Mr. Paskett wrote articles which 
were submitted to The Advocate. Due 
to size, the material is presented in 
full online.  Editorial Advisory Board 
member Susan Moss, of Lukins & 

Annis in Coeur d’Alene  volunteered 
several days’ work with Ms. Acker-
man to update and revise the re-
search.  The articles can be seen on 
the Idaho State Bar website: www.
isb.idaho.gov under the middle col-
umn called “Affordable Care Act.” 

The package will be updated as 
necessary and further information 

  

The articles can be seen on  
the Idaho State Bar website: 

www.isb.idaho.gov  
under the middle column called  

“Affordable Care Act.” 

W
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will be posted over the next couple 
of months, as the 2014 rollout enters 
its final stages.

Below are the “Top 20” most help-
ful, and highly condensed, pieces of 
information Ms. Ackerman, Ms. Ni-
land, and Mr. Paskett believe should 
get to the attorneys.  
1. Although the deadline for obtain-
ing qualifying ACA coverage for a 
January 1, 2014 effective date was 
December 24, 2013, individuals may 
still sign up for insurance on the 
Idaho Insurance Exchange (www.
yourhealthidaho.com) or directly 
from an insurance carrier until 
March 31, 2014, and not be subject 
to a tax penalty.  
2. The ACA open enrollment period 
to get qualifying ACA coverage in 
2014 officially ends on March 31, 
2014.  Enrollment is not continu-
ously available, as many individuals 
mistakenly believe.  
3. After March 31, 2014, individuals 
may not sign up for qualifying ACA 
health insurance to cover them in 
2014, unless they experience a “qual-
ifying event” that triggers a special 
enrollment date, such as a change 
in jobs, or loss of a job, a move to 
a new geographic area, marriage, or 
the adoption or birth of children. 
4. After March 31, 2014, individuals 
without insurance may be able to 
purchase short term medical policies 
directly from an insurance carrier to 
provide them with health insurance 
until their qualifying ACA health in-
surance coverage starts on January 1, 
2015.  Such short-term health insur-
ance policies do not qualify as ACA 
health insurance policies, however, 
and they do not cover pre-existing 
conditions. 
5. Those without coverage will have 
to rely on their own resources to pay 
for medical care, or seek charity re-

sources , such as the Idaho Medical 
Indigency Act.  
6. The ACA requires plans and issu-
ers that offer dependent coverage to 
make that coverage available until 
an adult child reaches the age of 26.  
Both married and unmarried chil-
dren qualify for this coverage.  Plans 
or issuers are not required to provide 
coverage for children of children re-
ceiving extended coverage.  They are 
also not required to provide cover-
age to the spouses of children receiv-
ing extended coverage. 
7. Individuals may purchase ACA 
qualifying health insurance through 
the Idaho’s Health Insurance Ex-
change by visiting www.yourhealthi-
daho.com, and www.getcoveredida-
ho.com.  
8. Individuals may also purchase 
ACA qualifying health insurance 
directly from an insurance carrier 
of their choice and avoid using the 
Insurance Exchange.  To apply for 
health insurance directly from Blue 
Cross of Idaho, for example, you 
can visit its shoppers page at www.
BCIdaho.com, or call 1-800-365-
2345.
9. “Premium Assistance Tax Credits,” 
which are available from the federal 
government, are currently available 
only through Insurance Exchanges, 
as are cost-sharing subsidies, which 
help qualified individuals pay addi-

tional costs of health care services, 
such as deductibles, coinsurance, 
and copayments.  
10. Individuals may also determine 
whether they are eligible for Medic-
aid and the Children’s Health Insur-
ance Program (“CHIP”) through the 
Insurance Exchanges.  
11. Individuals and businesses may 
use an insurance broker to help 
choose an ACA qualifying health 
insurance plan that is best for them, 
whether directly from an Insurance 
Exchange or directly from an insur-
ance carrier.  
12. Licensed insurance brokers are 
paid a commission directly by the in-
surance carrier.  There is no discount 

  

The ACA open enrollment period to get qualifying ACA coverage in 2014 
officially ends on March 31, 2014.  Enrollment is not continuously  

available, as many individuals mistakenly believe.  

Obamacare in  
two sentences
“The Affordable Care Act is a long, 
complex piece of legislation that 
attempts to reform the healthcare 
system by providing more Ameri-
cans with affordable quality health 
insurance and by curbing the 
growth in healthcare spending in 
the U.S. Reforms include new ben-
efits, rights and protections, rules 
for insurance companies, taxes, 
tax breaks, funding, spending, the 
creation of committees, education, 
new job creation and more.”  

— U.S. Government ACA website
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for not using a broker.  This is an 
important point, as individuals with 
the least resources are likely to be 
the ones who need the services of a 
licensed insurance broker the most.  
13. Because Idaho did not accept 
federal money to expand Medicaid, 
Idahoans who fall below the pov-
erty line won’t get any government 
subsidy. That’s right. You can make 
between 100% and 400% of the pov-
erty income level and get significant 
federal subsidies. But if you make 
less than the poverty level, you have 
to pay the full price. Of course, if the 
cost is “unaffordable,” as that term is 
defined by the ACA, an individual 
can be exempt from the penalties. 
But you still won’t be covered.
14. Individuals may determine any 
Premium Tax Credits to which they 
may be entitled by using the “Sub-
sidy Calculator” provided on the 
Kaiser Family Foundation website: 
http://kff.org/interactive/subsidy-
calculator/.  A licensed insurance 
broker can also help individuals 
perform the necessary calculations, 
at no charge.  Individuals can also 
seek this assistance directly from the 
direct enrollment departments of in-
surance carriers such as Blue Cross 
of Idaho.
15. Small businesses deciding wheth-
er to start or continue to offer health 
insurance should seek the guidance 
of a Certified Public Accountant to 
learn what tax credits may be avail-
able by providing health insurance 
to their employees, and what incen-
tives they may be able to offer in lieu 
of health insurance.
16. Starting in 2015, the ACA, via the 
“Large Employer Mandate,” imposes 
a penalty on “Large Employers” who 
fail to offer affordable Minimum Es-
sential Health Insurance Coverage 
to 95% of their full-time employees, 
if at least one full-time employee is 

certified to the employer as having 
received a Premium Assistance Tax 
Credit to help pay for individual 
health coverage through a state In-
surance Exchange.   
17. On Monday, February 10, 2014, 
the Treasury Department and the 
Internal Revenue Service issued fi-
nal regulations implementing the 
employer shared responsibility pro-
visions of the ACA, also known as 
the employer mandate.  See, http://
www.treasury.gov/press-center/press-
releases/Pages/jl2290.aspx.  
18. The final regulations give busi-
nesses with between 50 and 99 em-
ployees an extra year to comply with 
the ACA’s requirement to provide 
coverage to its workers.  
19. Larger employers with 100 or 
more employees will have to cover 70 
percent of their full-time employees 
next year instead of the 95 percent 

 

 Because Idaho did not accept 
federal money to expand 

Medicaid, Idahoans who fall 
below the poverty line won’t get 
any government subsidy. That’s 

right. You can make between 
100% and 400% of the poverty 
income level and get significant 

federal subsidies. But if you make 
less than the poverty level, you 

have to pay the full price. 
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previously required.  Employers in 
this category that do not meet these 
standards will make an employer re-
sponsibility payment for 2015.  
20. Larger employers with concerns 
about whether the insurance plan 
they offer is compliant can contact 
a licensed insurance broker or their 
insurance carrier for an evaluation.  

All three colleagues emphasize the 
importance of consulting a Licensed 
Insurance Broker and Certified Public 
Accountant

Ms. Ackerman said Insurance 
Agents/Brokers and Certified Pub-
lic Accountants work daily with the 
law’s definitions, exceptions, bene-
fits and mandates, and are most like-
ly to be aware of any updates in the 
law.  There are over 140 health plans 
available through the Idaho Insur-
ance Exchange, and it would be very 
difficult for an individual without 
an insurance background to review 
and compare all of them, she said.   
“It’s much easier to consult with an 
Insurance Broker, as it is their job to 
compare and understand the com-
peting products.”  

A Licensed Insurance Broker 
is best qualified to explain how to 
comply with the ACA and get the 
best coverage for your particular 
situation, Ms. Ackerman said. They 
can also explain complex insurance 
concepts to people who have never 
had insurance, and at no cost. A tax 
accountant can describe the penal-
ties, credits and incentives in the tax 
code. 

Mr. Paskett added that a Broker 
“may be able to get you better insur-
ance coverage for less money.  He 
mentioned an example where an 
individual was paying $500 a month 
for insurance, but with the govern-

ment subsidy, he found better cover-
age at a cost of $70 a month. “People 
really need to get guidance.”

Ms. Niland added that a Broker 
can also help individuals navigate 
the complexities presented by pur-
chasing insurance on the Insurance 
Exchange, again, at no charge.  They 
can help individuals who have expe-
rienced problems with the “glitches” 
that have been widely reported on in 
the press.  

Ms. Ackerman also noted that it 
is particularly important for small 
businesses to work with a Certi-
fied Public Accountant and Insur-
ance Broker in making the decision 
about whether to continue, drop or 
add insurance coverage.  She stated, 
for example, that Certified Public 
Accountant Eric Kunz, of Smith, 
Kunz & Associates, a colleague and 
resource to Ms. Ackerman and Mr. 
Paskett, has been helping his clients 
consider adding other benefits in 
lieu of health insurance, such as of-
fering them a 401k plan, a pay raise, 
and/or a bonus.  

An accountant can also show a 
small business how much they may 
receive in Certified Tax Credits for 
keeping  an insurance program.  A 
Broker can add to the decision-
making process of whether or not to 
keep, add or remove a group health 

  

There are over 140 health plans available through the Idaho Insurance 
Exchange, and it would be very difficult for an individual without an 

 insurance background to review and compare all of them.

— Terri Arkerman

plan, by looking at the individual 
coverage options available to each 
of the employees in a small busi-
ness, including any Certified Tax 
Credits and other cost-sharing subsi-
dies. This is a big decision for small 
businesses, and the more accurate 
information they have, the better 
the choice they can make for all of 
their employees and the company as 
a whole, Ms. Ackerman said. 

— Dan Black

The essential  
details are online

Terri L. Ackerman, an attorney 
with Moffatt Thomas Barrett Rock 
& Fields, Chtd., Theresa Niland, Se-
nior Associate General Counsel and 
Privacy Officer with Blue Cross of 
Idaho, and Russell Paskett, a Finan-
cial Advisor and Licensed Insurance 
Broker with Keystone Financial 
Strategies, have worked together 
to prepare three user-friendly but 
comprehensive Affordable Care Act 
articles for the benefit of Idaho fam-
ilies and businesses.  These articles 
explore the law’s nuts and bolts, 
and give insight to the impact on 
individuals and employers.  A link to 
the articles is on the front page of 
the Idaho State Bar website: www.
isb.idaho.gov, under the middle 
column called “Affordable Care Act.”  
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Chief Justice Roger S. Burdick
Idaho Supreme Court 

Idaho Courts

State of the Judiciary 
Address

January 21, 2014
_________

013 was a remarkable year 
for the Idaho’s courts.  As I 
prepared these remarks my 
biggest challenge was orga-
nizing succinctly the work 

of our judges, county clerks, court 
personnel, and our 30-plus commit-
tees made up of citizens, lawyers, 
judges, and others with specialized 
expertise.  

Legislative interim committees

I start with congratulations to 
the Legislature, for wisely identify-
ing two of the chronic problems 
that impact Idahoans and the judi-
cial system.  Thank you for the in-
terim committee on public defend-
er reform as well as the hard work 
undertaken by your criminal justice 
reinvestment interim committee in 
concert with the Council of State 
Governments Justice Center.  

Earlier this year, it was my privi-
lege to address the public defender 
reform interim committee.  I shared 
insights not only on the demanding 
and complex work performed by 
public defenders, but more impor-
tantly showcased Idaho’s early and 
strong commitment to criminal de-
fense of indigents — a full 40 years 
before the 1963 landmark United 
States Supreme Court case of Gide-
on v. Wainwright.  

In State v. Montroy, 37 Idaho 684 
(1923) Idaho emphatically said:

It is the public policy of this state, 
disclosed by constitutional guar-
antees as well as by numerous 
provisions of the statutes, to ac-
cord to every person accused of a 
crime, not only a fair and impar-
tial trial, but every reasonable op-
portunity to prepare his defense 
and to vindicate his innocence 
upon a trial.  In a case of indigent 
persons accused of crime, the 
court must assign counsel to the 
defense at public expense. 

It has been the law of this state 
for 90 years — yes 90 years — that 
every person is entitled to a fair and 
impartial trial with time to prepare 
their defense.  The court must as-
sign counsel at public expense for 
indigents.

This was not a case foisted on 
Idaho by federal mandate of the 

United States Supreme Court or 
Congress, but our own court inter-
preting our own constitution and 
statutes — statutes dating back to 
territorial days. 

Idaho’s public defender system 
today has significant deficiencies; it 
is a patchwork of offices and con-

2

  

Idaho’s public defender system 
today has significant deficiencies; 

it is a patchwork of offices and 
contracts paid for by our already 

cash starved counties. 



The Advocate • March/April 2014  51

  

To date Idaho has 67 problem-solving Courts addressing drug,  
alcohol and mental health issues for adults,  

veterans and minors. 

tracts paid for by our already cash 
starved counties.  I congratulate the 
Public Defender Interim Commit-
tee for recommending legislation 
that will provide a solid first step in 
meeting our constitutional require-
ments.

The appointment of a state Pub-
lic Defense Commission with sig-
nificant duties and responsibilities 
under your oversight will further 
this important work.

Eliminating single fixed fee con-
tracts, providing training funds for 
defending attorneys, and authoriz-
ing the counties to establish public 
defender offices or contracts that 
best meet the needs of their com-
munities are positive developments. 
For the future, we must maintain 
our commitment to Idaho’s consti-
tution and history. 

The Council of State Govern-
ment Justice Reinvestment Initia-
tive has been an exciting and illumi-
nating experience.  The analysis of 
Idaho’s criminal justice system has 
identified many areas of strength 
and others that need work.

A few observations: I applaud 
the energy, cooperation and good 
faith of all three branches of govern-
ment to contribute to this analysis. I 
especially want to thank our district 
judges for their candor, interest and 
insights in providing substance to 
the skeleton of data.

The final report provides an 
excellent road map to guide your 
budget and policy decisions; to keep 
our communities safe, use evidence 
based practices to reduce recidivism, 
and hold offenders accountable, yet 
provide them the tools to succeed. I 
have long advocated for community 
based alternatives, strong probation 
services, and necessary treatment. 
The combination of these policies 
keeps families together, persons on 
the job, and protects citizens.

2013 accomplishments

It seems like every year I have 
been before you, the Idaho Courts 
have been acknowledged nationally 
by awards to its members or to the 
judiciary as a whole.  2013 was no 
different.  

Recently, Idaho was recognized 
nationally for expertise in our do-
mestic violence courts.  The Ada 
County domestic violence court 
was one of only three courts in the 
nation chosen for a new mentor 
court initiative. It will serve as a 
role model and disseminate proven 
strategies to other courts across the 
nation. In 2013, Domestic Violence 
Courts statewide assisted over 1100 
victims in both criminal and civil 
cases and monitored over 1400 of-
fenders;  holding them accountable 
and keeping our communities and 
victims safe.

Many of these difficult cases 
involving victims of domestic vio-
lence require the assistance of legal 
counsel in related civil cases. I am 
pleased to report that the new direc-
tor of Idaho Legal Aid has worked 
closely with the Supreme Court to 
develop a new and much needed 
proposal to provide legal representa-
tion to those victims as well as to 
abused and neglected children and 
senior citizens. 

Secondly, the Foundation for 
Government Accountability ranked 

Idaho’s child welfare system num-
ber one in the nation. They mea-
sured the cycle of abuse and neglect, 
how quickly children returned 
home safely, and whether children 
returned to a permanent family 
within twenty-four months from 
removal from their home. This rec-
ognition is a result of focused efforts 
by the Idaho Courts, and other key 
child protection agencies over the 
last decade. These efforts pay big divi-
dends now and in the future — for 
children, families, schools, commu-
nities — all of us benefit.

Family child protective proceed-
ings are only one portion of the 
larger area of family court services. 
The magistrate division and Family 
Court Services offices responded to 
over 70,000 requests for informa-
tion and services — a 41% increase 
since 2010. Our Court Assistance 
Offices responded to an additional 
50,000 requests for forms and servic-
es, and family law continued to be 
the primary area of need. Our court 
assistance website received approxi-
mately 5.75 million hits in 2013.  

I’d like to report on our prob-
lem-solving courts. To date Idaho 
has 67 problem-solving Courts ad-
dressing drug, alcohol and mental 
health issues for adults, veterans and 
minors. In 2013, almost 600 gradu-
ates joined the over 5,000 graduates 
who have successfully completed 
the rigorous requirements of prob-
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lem solving courts since 1998. The 
majority were felony offenders, and 
if not for this criminal sentencing 
alternative, they would have been 
sentenced to the penitentiary or 
county jail. Today we proudly an-
nounce 18 new babies born drug-
free to drug court mothers this past 
year bringing the total to over 300.

Advancing justice for all Idahoans

We continue to review our ba-
sic procedures in all court cases 
through our Advancing Justice Initia-
tive.  The goals of this effort have 
been to conduct a critical review of 
Idaho’s time standards for case pro-
cessing, to develop a state-wide case 
management plan, to assist with the 
development of case management 
plans for each judicial district. We 
continue to review all court rules 
and statutes to identify potential 
barriers to timely case processing.  

Advancing Justice is not about 
speed for the sake of speed, nor does 
it take away an individual judge’s 
discretion to allow further time in 
cases involving significant issues. We 
are not trying to pound square pegs 
into round holes. We are, however, 
addressing a much needed analy-
sis of our case management time 
standard expectations in light of 
advances in other areas of the court 
system. 

New technology will  
provide greater efficiencies

A significant requirement of 
our Advancing Justice Initiative will 
be the implementation of our new 
technology solution. You have long 
supported statewide court technol-
ogy and we thank you.  Our existing 
25 year-old system is at “end-of-life” 
and we must plan to move to a new 
one. 2013 was a foundational year in 
which we prepared for the transfor-
mation of technology throughout 
our courts. This new technology 

strategy will improve access to court 
data, enhance integrations with the 
court’s justice partners, and maxi-
mize the efficiency and effectiveness 
of our court business practices.  

Our business plan will modern-
ize the case management system 
for trial courts and appellate courts, 
helping both our efficiency as well 
as agencies and citizens who use our 
website and repository daily. 

We will be transitioning to elec-
tronic filing of all court records as 
well as electronic storage of court 
records.  Envision a paperless file 
that can immediately move seam-
lessly among the Idaho trial courts 
and to the appellate courts. We are 
also leveraging a statewide network 
infrastructure in partnership with 
other branches of Idaho govern-
ment and we need to maximize the 
use of video conferencing as a goal 
of the business plan. This new tech-
nology will provide cost savings to 
taxpayers, optimize the use of court 
personnel at the state and county 
level, free up limited physical space 
from paper records in our county 
courthouses and storage facilities, 
and greatly improve the court’s abil-
ity to serve justice throughout the 
state.  

It is now time to come to you 
and the Governor for the funding 
of that business plan. It can be fi-
nanced with a combination of mul-
tiple, one time general funds and 
increased technology court costs.  

We stand ready to provide all finan-
cial options.

The “silver tsunami”

The “silver tsunami” is another 
significant internal analysis of what 
we are doing and how we are do-
ing it. I have reported for the last 
two years about our efforts to get 
ahead of the “graying” of America. 
Now others throughout the nation 
are analyzing this “silver tsunami” 
in terms of health care, social net-
works, and changes in all walks of 
life and levels of government con-
cerning systems and infrastructure.  

By 2030 Idaho’s total population 
is projected to increase by 52 per-
cent while the number of individu-
als over the age of 65 will grow by 
147 percent. There were over 1,200 
new guardianship or conservator-
ships filed this past year.  Once a 
guardian has been appointed the 
monitoring will often continue for 
years. 

These cases must be actively 
managed and monitored by our 
courts.  It is vital that we have 
mechanisms to insure monitoring 
on a qualitative and quantitative 
basis, that newly appointed guard-
ians or conservators understand 
their responsibilities, and that we 
determine the future direction and 
statutes necessary to protect the citi-
zens of Idaho.  

This is not a small undertak-
ing. Just on the financial side, in 

  

We will be transitioning to electronic filing of all court records  
as well as electronic storage of court records. 
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2013, clerks of the courts submitted 
over 2400 annual reports for court 
review and those reports reflect al-
most $375 million dollars of assets 
under the care of another person, an 
increase of 15 percent over the prior 
year.     

The judiciary’s commitment to 
our elderly Idahoans is commen-
surate to our dedicated efforts on 
behalf of Idaho’s children.

Judicial recruitment  
challenges persist

Like the rest of America, the 
face of the judiciary is changing. 
In 2013, five district and magistrate 
judges retired. Sixty percent of dis-
trict judges statewide and eight of 
the nine appellate judges will be 
eligible to retire within the next five 
years. 

To meet this demographic in-
evitability, the Supreme Court and 
the Judicial Council have worked 
to encourage and streamline the 
recruitment of judges. The Judicial 
Council has instituted pre-interview 
panels of local district judges, hu-
man resource officers, the judicial 
council executive director, and oth-
ers. These panels inform lawyers in 
a specific judicial district not only 
of vacancies but also of the rewards 
and challenges of becoming a dis-
trict judge. In 2013, I invited each 
legislator in a judicial district to 
attend the public interviews, so you 
could see exactly who the candi-
dates are and the interview process. 
I have continued this practice in 
2014 for the upcoming Ada and 
Nez Perce county vacancies.

Even with these improvements, 
we are facing a vexing problem in 
attracting the highest caliber ap-
plicants for each vacant position.  
Since 2000, there have been 43 dis-
trict judges appointed.  The Gover-
nor has only received a full slate of 
four candidates 30% of the time.  In 
the State of the State address, Gov-

ernor Otter touched on the needed 
ability to attract highly qualified 
Idahoans from the “cabinet to the 
courts.” Through state bar surveys, 
anecdotal exit interviews, and infor-
mal discussions with lawyers and 
judges throughout the state, the key 
barrier to recruiting and retaining 
the highest caliber district judges is 
salary.

Throughout this session we will 
be discussing with you judicial re-
cruitment and retention challenges. 
Some advancement must be made. 
Idahoans deserve, and businesses 
demand, a highly competent, expe-
rienced judiciary.  It is vitally im-
portant for the future of Idahoans 
in the decades to come that we act 
now as this demographic change is 
upon us. As a court, we have tried to 
be proactive and creative in encour-
aging recruitment of district judges.  
It is now up to the legislature to 
place a value on the individuals 
who will be making the state’s most 
important legal decisions. Judges 
are vitally important:  they keep our 
communities safe, protect our chil-
dren, families, and elderly, and in-
sure businesses have an experienced 
bench to resolve complex cases.  We 
can, and must act now. 

In closing I would like to say 
none of this gets done without the 
dedication of our judges in Idaho.  
They take the bench and sacrifice 
associations, activities as well as they 
restrict financial opportunities to 
act within their Code of Conduct.  
This report scratches just the sur-
face of their accomplishments and 
doesn’t hint at the sacrifices.  I want 
to personally thank them for their 
exceptional service.  

I thank you for your time and 
God Bless.

  

Sixty percent of district judges 
statewide and eight of the nine 
appellate judges will be eligible 

to retire within the  
next five years. 
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Creating Clarity: Careful Use of Contronyms
Tenielle Fordyce-Ruff 

ontronyms were not among 
the categories of “nyms” I 
learned as a child.  I know 
all about synonyms, hom-
onyms, and antonyms.  

So I was surprised when I recently 
learned about contronyms.  

Contronyms are words that are 
their own antonyms (in fact, they 
are sometimes called autoantonyms).  
That’s right, the same word can have 
two opposing or contradictory mean-
ings.  Think of dust.  Dust can mean to 
add fine particles to something:
The plane was dusting the field.

Or it can mean to remove fine par-
ticles.
I needed to dust my office after the 
windstorm.

Because contronyms have con-
tradictory mean-
ings, writers must 
depend on context 
to make sure the 
reader understands 
which meaning the 
writer intended.  
Context can come 
in either the paragraph or the sen-
tence.  Alternatively, you can assure 
that your meaning is crystal clear by 
using the contronym only for its pre-
ferred meaning and choosing a differ-
ent word if the reader might be con-
fused.

Here are some of my new favorite 
contronyms.

Sanction

Sanction is particularly tricky.  It 
can be either a noun or a verb, and 
both usages have contradictory mean-
ings.  As a noun, a sanction is either a 
threat of a penalty or official permis-
sion.
The court gave its sanction.

Did the court approve something 
or impose a penalty?  Without more 
context, the reader wouldn’t know.  
Because drug courts were so success-
ful, advocates in Idaho sought permis-
sion to use this type of program.  The 
court gave its sanction.  Thus, the 
drug court program was born.
The court gave its sanction to provide 
CLE credits to authors who publish in 
The Advocate.

As a verb, sanction is either to 
give official permission or to impose 
a sanction.  
The court sanctioned two problem-
solving courts: drug courts and men-
tal health courts.
The court sanctioned the defendant 
for multiple violations of the discov-
ery rules.

Of course, using a preposition can 
also help:  giving sanction to signals 
approval, while issuing sanctions 
against signals a penalty.

Don’t forget: the approval defini-
tion of sanction is the more commonly 
understood.  If you are dealing with 
someone other than a court or another 
attorney, avoid using sanction to mean 

penalty or penalize.  You would hate 
to have a client think you had advised 
her that the court would permit her 
conduct, when you were instead sug-
gesting a penalty.

Oversight

Oversight can mean to monitor 
something or to unintentionally fail to 
notice or do something.
She had administrative oversight of 
the project.
The defendant claimed his failure to 
pay multiple parking tickets was an 
oversight.

Using oversight to mean an obli-
gation to monitor, however, should 
be avoided.  Instead, use monitor or 
supervise.  This will avoid the reader 
mistakenly believing a person is in 
charge of botching something.

Left

As a verb left can mean either de-
part or to let remain.
He left for work at 8:00 a.m.
I left my citation manual at home (oh 
no!).

C
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There is no preferred usage for left, 
but context usually makes your mean-
ing clear.  Just make sure your mean-
ing isn’t left to the reader’s imagina-
tion.

Trim

When you trim something, you ei-
ther add to the edges of something or 
remove from the edges of something.
He trimmed the tree.

Was he using tinsel or a chainsaw 
to do the trimming?  While the add to 
meaning of trim might not come up 
often in your writing, don’t needlessly 
trim context from your writing.

Resign

This one won’t create confusion in 
speech because it’s a homograph, not 
a homophone.  Resign meaning to quit 
is spelled the same as resign meaning 
to sign again.  So, when writing resign 
it’s especially important to make sure 
you use context and prepositions to 
make your meaning clear.
He resigned the army.

Without either resigned from or re-
signed up for, the writer won’t know 
whether this gentleman quit or re-en-
listed.  Instead of resigning yourself to 
confusing word choice, edit your writ-
ing for clarity.1

Fast

Fast can mean either moving rap-
idly, or remaining firm, fixed, or un-
moving.
The car was moving fast.
The boat was tied fast to the dock.

This one isn’t likely to create con-
fusion, but hold fast to your convic-
tion that writing should be clear.

Off

In certain situations off can actu-
ally mean activated or turned on.  
The alarm went off while she was at 
work.

But it can also mean that some-
thing was deactivated.
When he got home, he turned the 
alarm off.

Like fast, off isn’t likely to create 
confusion, but if you’re worried alarm 
bells will go off in a reader’s head, opt 
for a different word than a contronym.

Screen

Screen can mean to show or to 
hide.
The theater is screening the new mov-
ie at 12:01 a.m.
They need to screen their junk pile!

Don’t screen your meaning with 
contronyms — make sure to use con-
text or synonyms to show the reader 
your meaning.

Help

When I first saw help on a list of 
contronyms, I was confused.  But then 
the author explained that help can 
mean to assist or to prevent.
I hope my column helps you become a 
better writer.
Once I learned about contronyms, I 
couldn’t help but research them.

Continue

The opposite means of this one 
should be obvious to any attorney.  
Continue means to keep doing an ac-
tion or to suspend an action.  To an at-
torney, the meaning of this sentence is 
clear:
The court is likely to continue the 
hearing.

You read this to mean that the 
hearing will be farther in the future.  
But the preferred meaning of continue 
is to keep doing something.  A client is 
likely to believe this sentence means 
the court will keep on having the 
hearing, as opposed to postponing it.  
When dealing with non-law-trained 
readers, use postpone or defer instead 

of continue in the sense of suspending 
or stopping.

Appropriate

The verb appropriate can mean to 
take exclusive possession or to give to 
another for its own use.
He appropriated trust funds for him-
self.
The legislature appropriated funds for 
school maintenance.

Context is likely to make this one 
clear, and there isn’t a preferred mean-
ing.  Nevertheless, appropriate some 
time to making your writing clearer.

Finished

This fun contronym can mean ei-
ther polished to a high degree or ex-
cellence, or doomed.
After learning about contronyms, her 
brain felt finished!

Sources

l Bryan A. Garner, Garner’s Modern Amer-
ican Usage, 197, 200-01, 602, 727 (3d ed. 
Oxford Univ. Press 2009).
l Judith B. Herman, Mental Floss, 14 Words 
that Are Their Own Opposites, http://men-
talfloss.com/article/49834/14-words-
are-their-own-opposites (Apr. 2, 2013).

Endnotes

1. Yes, I cheated there.  I inserted a third 
meaning of resign.  Did it keep you on 
your toes?

About the Author

Tenielle Fordyce-Ruff is an As-
sistant Professor of Law and the Di-
rector of the Legal Research and Writ-
ing Program at Concordia University 
School of Law in Boise.  She is also 
Of Counsel at Rainey Law Office, a 
boutique firm focusing on civil ap-
peals.   You can reach her at tfordyce@
cu-portland.edu or tfr@raineylawof-
fice.com.
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foley freeman PLLC moves shop

deserving of this recognition,” said 
Managing Partner Steve Berenter.

Heikkila is a member of Haw-
ley Troxell’s employment and labor 
group where she focuses on em-
ployment and labor law, business 
law, complex and commercial litiga-
tion, alternative dispute resolution, 
health care law, maritime personal 
injury defense, and insurance law. 
After spending 11 years working as a 
health care administrator in Oregon 
and Washington, Heikkila received 
her law degree, cum laude, in 1997 
from the Seattle University School of 
Law. She is a member of the Ameri-
can Bar Association, the Defense Re-
search Institute, and the Idaho Asso-
ciation of Defense Counsel. 

Heikkila, along with other TWIN 
honorees, will be recognized at an 
awards luncheon on March 13 at 
the Boise Centre. Hawley Troxell is a 

longtime supporter of the WCA and 
is proud to be a Safety Level Sponsor 
of the 2014 TWIN awards.

Brian sheldon joins schroeder 
 & Lezamiz Law offices, LLP

BOISE - Schroeder & Lezamiz Law 
Offices, LLP is 
pleased to an-
nounce the addi-
tion of new asso-
ciate Brian Shel-
don. Mr. Sheldon 
received his J.D. 
in 2013 from the 
University of Ida-
ho College of Law 
and received his B.A. summa cum 
laude from the University of Colo-
rado, Boulder. During law school, 
he worked in the chambers of Chief 
Judge B. Lynn Winmill of the U.S. 
District Court of Idaho as well as the 
Natural Resources Division of the 
Idaho Attorney General’s Office. Mr. 
Sheldon represents clients on mat-
ters involving the firm’s extensive 
public lands and natural resource 
law practice.

Public defender gets ACLU award

COEUR D’ALENE - Kootenai Coun-
ty Public Defender John Adams is 
the 2014 recipient of the Dave Judy 
Civil Rights Service Award.

Former U.S. Attorney for Idaho 
Betty Richardson was last year’s re-
cipient, and the 
first to receive the 
award. “Public de-
fenders have one 
of the toughest, 
yet most impor-
tant jobs in the 
American legal 
system today,” said 

Attorney Kara Heikkila  
receives WCA tWIn award

BOISE - Hawley Troxell attorney 
Kara Heikkila has been awarded 
the Women’s and Children’s Alli-
ance (WCA) 21st Annual Tribute 
to Women and Industry (TWIN) 
award. The TWIN award honors 
women who have made outstanding 
contributions to their employers in 
executive, professional, or manage-
rial roles, and recognizes them for 
their work performance and career 
achievements. 

“Kara is an 
excellent attor-
ney and an ac-
tive member of 
the community 
through her ex-
tensive pro bono 
work for the 
WCA. She is very Kara Heikkila

Brian Sheldon

John Adams

The firm of Foley Freeman, PLLC has moved to new quarters at 953 S. Industry Way, Meridian, . The new of-
fice opened for business on January 27.   Pictured left to right, back row, are: Patrick Geile, Matthew Bennett, 
Mark Freeman, Howard Foley. Middle Row: Sally Jepson, Robin Long, Leah Shotwell, Ann McNeese: Front 
row: Rachel Boyle, Abby Bennett.

Photo courtesy of Foley Freeman, PLLC
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Accepting referrals 
for arbitration mediation and SLRA evaluations.

GEORGE D. CAREY
P.O. Box 171391

Boise, Idaho 83717
Telephone: (208) 866-0186

Email: georgedcarey@gmail.com

Mediator/Arbitrator
W. Anthony (Tony) Park

·36 years, civil litigator
·Former Idaho Attorney General

·Practice limited exclusively to ADR

P.O. Box 1776   Phone: (208) 345-7800
Boise, ID 83701   Fax: (208) 345-7894

E-Mail: tpark@thomaswilliamslaw.com

 
 
 
 
Teressa Zywicki, J.D.   
Legal Research Specialist – 25+ years of experience 
Expert at online searching  
Access to national database 

Phone: 208.724.8817 Email: tzywicki@cableone.net 

Home of the best Child Support Program

PO Box 44930
Boise, ID 83711

(208) 376-7728
www.idchildsupport.com

MOONLIGHTINGMOONLIGHTING
SOFTWARESOFTWARE
Innovative Custom SoftwareInnovative Custom Software

 THE ERISA LAW GROUP, P.A. 
Jeffery Mandell
John C. Hughes 

Advising Employers on 401(k), 
Retirement, Executive Compensation 

and Other Benefi t Plans/Programs

With creativity and commitment we provide 
advice, solve problems, craft documents, 
maximize opportunities, and minimize 

signifi cant IRS, Department of Labor and 
other risks

205 North 10th Street, Suite 300, Boise, Idaho 83702  208.342.5522
www.erisalawgroup.com

Uniquely Experienced. Practical Advice. Results.
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Monica Hopkins, ACLU of Idaho’s 
executive director. “Their role is to 
defend a person’s constitutional 
rights against an almighty govern-
ment and ensure that due process 
and fairness under the law is carried 
out.”

Idaho’s public defender system 
has its shortcomings, she said. Ad-
ams, however, has been able to estab-
lish what “is arguably the best public 
defense delivery system possible,” she 
added.

The Dave Judy award “recognizes 
an Idahoan who exemplifi es com-
mitment and service to advancing 
the fundamental principles that 
have championed the cause for civil 
rights in the state,” the ACLU said in 
its announcement. Adams has been 
Kootenai County’s public defender 
for almost 19 years.

In November, Adams was pre-
sented with the Idaho State Bar’s 
Professionalism Award for 2013.

Dave Judy, who died in 2012, was 
a member of the ACLU of Idaho 
since its founding.

Idaho Mock Trial Director 
named to national board

BOISE – Carey Shoufl er, the Idaho 
Law Foundation’s Law Related Edu-
cation Director, has been named to 
Board of Directors for the National 
High School Mock Trial Champion-
ship. Each year the national compe-
tition hosts about 
50 teams from 
U.S. states and ter-
ritories. Ms. Shou-
fl er has organized 
Idaho’s Mock 
Trial competition 
for eight years, di-
recting regional 

and state competition and preparing 
case materials for mock trial teams 
around Idaho. 

Through participation in the 
Idaho High School Mock Trial 
Competition, high school students 
are given a hands-on opportunity to 
examine the legal process and cur-
rent legal issues while they develop 
important critical thinking, research, 
and presentation skills. In mock trial 
high school students learn how to 
try cases in court, arguing facts and 
law, calling witnesses, cross examina-
tion and submitting evidence to the 
judge.

Buris and Creason join ranks

LEWISTON - Creason, Moore, 
Dokken & Geidl, 
PLLC is pleased 
to announce that 
Samuel T. Creason 
became a member 
on January 1. 

Mr. Creason is 
licensed to prac-
tice in Idaho and 
Washington, and 
is also a licensed patent attorney.  
He maintains a practice primarily 
focused on civil litigation and legal 
counsel for business and non-profi t 
organizations. His practice also in-
cludes patent, copyright and trade-
mark protection. 

_____________ 

The fi rm is also 
pleased to intro-
duce Paul B. Bur-
ris as an associate.   
Paul joined the 
fi rm upon gradu-
ating magna cum 
laude from the 

Gonzaga University School of Law 
in 2013.  Mr. Burris is licensed in 
Idaho and Washington, and main-
tains a practice primarily focused on 
advising individuals and companies 
about legal opportunities for wealth 
creation, management and preserva-
tion. Mr. Burris assists clients with 
estate planning, probate, trust cre-
ation and elder law, as well as busi-
ness formation, development and 
management.

Hawley Troxell welcomes 
Jason Melville

BOISE - Hawley Troxell is pleased to 
welcome Jason Melville to the fi rm 
as an attorney practicing in the ar-
eas of business, 
corporate, tax, and 
estate planning. 
Melville has prac-
ticed law for more 
than 16 years and 
has signifi cant ex-
perience in estate 
planning, wealth 
preservation, busi-
ness formation, 
transactions, mergers, acquisitions, 
succession planning, probate, ad-
ministration of estates, estate litiga-
tion and tax matters. 

Melville received his J.D. from 
Texas Tech University School of 
Law in 1997 and also received his 
Master of Laws (LL.M.) from the 
University of Washington School of 
Law in 2002. While at Texas Tech he 
served on the Law Review as a note 
editor, and from 2002 to the present 
he has been the author of the ABA 
Sales and Use Tax Desk Book for 
the Idaho Chapter. Mr. Melville is a 
member of the Idaho State Bar Taxa-
tion, Probate, and Trust Law Section. Carey Shoufl er

Samuel T. Creason

Paul B. Burris

Jason Melville
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He is also a board member for the 
Better Business Bureau, a member of 
the Treasure Valley Estate Planning 
Council and Boise Estate Planning 
Council, and a director of the Boy 
Scouts of America Ore-Ida Council.

Parsons Behle & Latimer launches 
real estate practice; names Dana  
Herberholz as shareholder

BOISE –  Parsons Behle & Latimer, 
this month added a real estate prac-
tice to its Boise office.  Robert B. 
Burns, who joined Parsons Behle & 
Latimer this month as a shareholder, 
will lead the new practice area in 
Idaho.  

His real estate work includes ac-
quisition and sales, financing, devel-
opment, leasing and conflicts over 
entitlement issues and commercial 
or residential property interests.  
During the 1990s, Burns worked 
for one of California’s largest home 
builders, serving as President of The 
Baldwin Company’s Los Angeles/
Ventura Division.  
He was respon-
sible for acquisi-
tion, planning and 
entitlement work 
for five master 
planned commu-
nities, comprising 
6,500 residential 
units.  Burns, who 

is licensed to practice law in Idaho, 
received his undergraduate degree 
from Boise State University and his 
Juris Doctor from Stanford Law 
School.  

_____________ 

The firm is also pleased to an-
nounce Registered Patent Attorney 
Dana Herberholz, who has been 
with the firm since 2008, has been 
named a shareholder in the Boise of-
fice. 

Herberholz’s practice emphasizes 
intellectual property litigation, with 
particular focus on patent litigation.  
He has represented national and 
international companies in patent 
cases across the United States. His ex-
perience includes litigation concern-
ing diverse technologies, including 
flat panel displays, digital projectors, 
wireless communication technology, 
and electronic vehicle braking sys-
tems.  

Herberholz graduated from the 
University of Washington in 2002 
with degrees in Cellular & Molecu-
lar Biology and 
Law, Societies 
and Justice, and 
he earned his law 
degree with hon-
ors from Gonzaga 
University in 2006.

Home to the 
largest intellec-

tual property legal team in Idaho, 
Parsons Behle & Latimer attorneys 
in the Boise office also specialize in 
business and commercial litigation, 
employment, environmental and 
natural resources, government rela-
tions, health care, and real estate law, 
serving clients nationwide.  The firm 
recently relocated its entire Boise 
legal team to the thirteenth floor 
of Boise’s new Eighth and Main in 
downtown Boise.  

Parsons Behle & Latimer has 127 
attorneys (17 in Boise). Founded in 
1882, the firm has offices in Las Ve-
gas, Reno, Salt Lake City, Spokane 
and Washington D.C.

Blogger shares his ideas

SEATTLE – Eric Christensen of the 
Seattle firm of Gordon, Thomas, 
Honeywell, has launched a blog. 
He is licensed to practice in Idaho. 
The site is at:  http://www.energ-
ynaturalresourceslaw.com/.  Other 
lawyers who are 
writing online are 
welcome to share 
their URL loca-
tion by sending it 
to Advocate Man-
aging Editor Dan 
Black at dblack@
isb.idaho.gov. Robert B. Burns Dana Herberholz Eric Christensen

Have a job opening?
 Looking for a job?

The Idaho State Bar  
has job postings on its web site.  

Posting is free and easy.  
Visit isb.idaho.gov.



JUDGES
Hon. Orin Leroy (Lee) Squire1

Hon. J. Ray Durtschi

ATTORNEYS
Kenneth Frank White1

Dwight Franklin Bickel
Tyler James Henderson
Roger L. Brown
L. Lamont Jones
Robert Kenneth Reynard
Philip Henry Robinson
Stuart Waller Carty
C. G. (Calvin G.) McIntyre
Allen Richard Derr
John S. Chapman
James D. Glenn, Jr.
Franklin H. Powell
Ismael Chavez
Mary Durham Adams
Conley Earl Ward, Jr.
Tim Gass
William M. (Bill) Smith
Gary Lane Meikle
William “Bill” Harvey Mulberry

RESIDENCE CITY
Orofino, ID
Boise, ID

RESIDENCE CITY
Nampa, ID

Phoenix, AZ
Boise, ID
Boise, ID

Pocatello, ID
Salt Lake City, UT

Sagle, ID
Boise, ID

Twin Falls, ID
Boise, ID
Boise, ID

Lindon, UT
Boise, ID

Caldwell, ID
Fort Smith, AR

Boise, ID
Boise, ID
Boise, ID

Idaho Falls, ID
Ririe, ID

DECEASED
December 23, 2012

March 2, 2013

DECEASED
October 4, 2012

January 16, 2013
January 23, 2013

February 17, 2013
March 10, 2013
March 13, 2013

April 29, 2013
June 2, 2013
June 6, 2013

June 10, 2013
July 8, 2013

August 1, 2013
September 26, 2013

October 22, 2013
October 23, 2013
October 28, 2013

November 30, 2013
December 5, 2013

December 22, 2013
December 25, 2013

MEMORIAL CEREMONY
For deceased Idaho Judges and Attorneys

Thursday, March 20, 2014 - 10:00 a.m.
Idaho Supreme Court Building

1 Notified of death after 2012 Memorial Ceremony, which was held on March 21, 2013.
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in memoriam

melrose Jed Pritchett, Jr.
1929 - 2014

Melrose Jed Pritchett, Jr. passed 
away at home 
from natural 
causes on January 
27, 2014. 

Jed was born 
in Spring City, 
Utah in 1929. He 
attended Brigham 
Young University 
where he met his 
future wife, Jackie 
Hayward, of Span-
ish Fork. Jed and Jackie were mar-
ried for nearly 60 years and raised 
five children. Jed attended Stanford 
Law School and, after interrupting 
his legal education to serve in the 
U.S. Army, graduated from the Uni-
versity of Utah Law School. He sub-
sequently obtained an LL.M in labor 
law from the Georgetown University 
Law Center. 

After working as an attorney for 
the National Labor Relations Board 
in Washington D.C. and Los Ange-
les, he returned to Salt Lake to prac-
tice law with his friends and sub-
sequently joined Van Cott, Bagley, 
Cornwall & McCarthy. 

Jed went to work for Albertsons 
in Boise in 1968 in the labor rela-
tions department. He remained 
there for 24 years and retired as VP 
of Labor Relations in 1992. 

Jed is survived by his wife Jackie; 
sister Connie (Stan) King of Ameri-
can Fork, Utah; brother Michael 

(Pat) Pritchett of Provo, Utah; four 
married children: M.J. (Kathryn) 
Pritchett, Oakland, California; Lant 
(Diane) Pritchett, Cambridge, Mas-
sachusetts; Tara (Parker) Sheehan, 
Boise, Idaho; and Troy (Michelle) 
Pritchett, Salt Lake City, Utah; and 
daughter-in-law Sharon Pritchett 
of Spring City, Utah. He had four-
teen grandchildren and three great 
grandchildren. 

James Harold Paulsen
1942 - 2014 

James Harold Paulsen, 71, 
passed away peacefully on Fri-
day, January 31, 2014 at Kootenai 
Health in Coeur d’Alene, Idaho.  
Jim was born on September 21, 1942 
in Granite Falls, MN, to Clara and 
Harold Paulsen. He had fond mem-
ories of Slippery Rock, PA, where 
he spent much of his childhood. 
Jim had a close, loving family and 
shared many stories of duck hunt-
ing trips and holidays spent with 
them. He was especially close to 
his grandfather during those years.  
Jim received his BA from Cornell 
University, where he studied eco-
nomics in beautiful Ithaca, New 
York. He received his law degree from 
the University of Minnesota in 1968.  
Jim was an exceptionally hard work-
er, and before passing the Bar in 
Minnesota, California and Idaho he 
had many varied jobs. Of those jobs, 
he often regaled others with his time 
as a customs officer, seizing illegal 
whiskey and ceremoniously pouring 
it out. 

Jim moved to California, where he 
was a public defender. A few years lat-
er he packed up his camper, grabbed 
his dog Cinnamon and drove north 
to Idaho in search 
of better fishing. 
He knew he had 
reached his desti-
nation when he 
drove across the 
Long Bridge over 
Lake Pend Oreille; 
he settled in Sand-
point and began 
his law practice 
there in 1973. 

He married his wife Christi on 
May 21, 1983. They spent their lives 
on land he purchased near Garfield 
Bay, and in 1989 they were blessed 
with their son, Gunnar, who was the 
joy of Jim’s life. 

Jim’s passions included coach-
ing his young son’s soccer games 
and later traveling with soccer 
parents to many tournaments. 
He loved fishing and vacation-
ing, especially in Canada, on the 
Washington coast and in Mexico.  
Survivors include Jim’s wife, Christi 
Paulsen of Sagle, ID, his son, Gun-
nar Paulsen of Salida, CO, his sister 
Sandra Friedlander and her hus-
band John, both from Cordova, TN, 
his brother Robert Paulsen and his 
wife Selena of Fort Collins, CO, his 
brother-and sister-in-law Kevin and 
Kaye Cogswell, of Othello, WA, his 
sister-and brother-in-law Sarah and 
Scott Ryan of Libby, MT.

Melrose Jed Pritchett, 
Jr.

James Harold 
Paulsen

IDALS provides awesome networking opportunities and offers CLE Credits at Educational Seminars, along 
with the opportunity to gain professional experience in leadership and excellence in the legal profession!

Come join the fun!
To Join: Contact Allison Alger  

at (208) 743-5517  
or allisonalger@hotmail.com

www.idals.org

*Ad Funded by NALS Foundation
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Tax Problem Resolution  
Offers in Compromise – Installment Plans – Tax Court 

Representation – Innocent Spouse Relief  
Penalty Abatement – Tax Return Preparation 

Bankruptcy 
Bankruptcy/Tax Discharge – Chapter 13 Bankruptcy 

Chapter 7 Bankruptcy – Chapter 11 Bankruptcy 

Mortgage Loan Modification 
Foreclosure Alternatives – Mortgage Modifications 
Forbearance Agreements  – HAMP Modifications 

873 E. State Street ~ Eagle, ID 83616 | (208) 938-8500 | www.martellelaw.com martelle 
bratton 

& associates, p.a. 
TAX DISPUTES | BANKRUPTCY 

Martelle, Bratton & Associates is 
experienced in finding innovative 

solutions for its client’s tax, 
bankruptcy, and mortgage loan 

modification needs.  
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• Over 30 years judicial experience

• Over 900 settlement conferences, mediations, and arbitrations conducted

• U.S. District Court of Idaho, Federal Court Mediation Roster

• Idaho Supreme Court Roster of Civil Case Mediators

• Extensive dispute resolution training including:

Harvard Law School Program of Instruction for Lawyers

Pepperdine School of Law Advanced Mediation

Northwest Institute Advanced Mediator’s Forum

Annual ABA Dispute Resolution Section Conferences 2004, 2006, 2008 & 2011

ABA Section of Dispute Resolution Arbitration Training Institute 2009 

Northwest Institute for Dispute Resolution 2010 

Arbitration Law and Practice Training 2012 Presented by U.S. Courts and Northwest Institute

Ron Schilling
P.O. Box 1251
Meridian, ID 83680-1251
Phone: 208.898.0338
Fax: 208.898.9051

ARBITRATION MEDIATIONOTHER ADR SERVICES
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Fourth District Bar Association Gears Up for May 1, Law Day 2014
stablished in 1957 by the 
American Bar Associa-
tion, Law Day is a national 
day set aside to celebrate 
our legal system. Law Day 

programs are conducted across the 
country for both youth and adults 
and are designed to help people 
understand how law keeps us free 
and how our legal system strives to 
achieve justice.  This year’s theme is 
“American Democracy and the Rule 
of Law:  Why Every Vote Matters.” In 
Idaho’s Fourth Judicial District, this 
year’s programs include:

Law Day reception

Free appetizers and drinks!  The 
Law Day Reception will be hosted 
at the Berryhill Restaurant in down-
town Boise beginning on May 1, 
at 4:30 p.m. — everyone welcome!  
Please join us to present the 2014 
Liberty Bell Award, the 6.1 Chal-
lenge Award recipients, and hear 
about each of the Law Day events.

Court of Appeal’s —  
Oral argument 101 

In conjunction with Law Day, 
Capital High School will be host-
ing the Idaho Court of Appeals for 
an oral argument. Students will not 
only observe this oral argument, but 
be provided with the opportunity 
to study summaries of the parties’ 
briefs in their classes.  Following oral 
argument, the students will have the 
unique opportunity to ask the Court 
of Appeals and counsel for the liti-
gants’ questions about the judicial 
process and appellate advocacy. 

Ask-a-Lawyer Call-in Program

This May 1, program is very pop-
ular in the community with over 
500 callers during previous Ask-A-
Lawyer events. The general public 
can call in on multiple phone lines 
to speak to an attorney about a va-
riety of legal matters. Attorneys and 
callers use only first names to re-
main anonymous. Calls are limited 
to 15 minutes. The phone numbers 
are generously provided by Cricket.  
Incoming calls will be taken from 
5 a.m. to 3 p.m. at the Ada County 
Courthouse in the Commission-
ers’ Hearing Room.  Volunteers 
are needed to take incoming calls 
(something law clerks can do) and 
call the public back with answers to 
their legal questions.  Attorney vol-
unteers are needed from every area 
of the law. 

The 6.1 Challenge

Modeled after Idaho Rule of Pro-
fessional Conduct 6.1 concerning 
the number of pro bono hours an at-
torney should handle during a year, 
this year’s 6.1 Challenge represents 

a friendly competition to recognize 
and encourage pro bono and public 
service from law offices within the 
Fourth District. Submit your (and/
or your firm’s) qualifying pro bono 
hours and public service activities to 
the Idaho State Bar by April 4.  Win-
ners will be announced in categories 
of solo, small and large firms, as well 
as corporate and government sector 
attorneys at the Law Day Reception.  
Find more information at: 

E

  

Law Day programs are conducted 
across the country for both youth 

and adults and are designed to 
help people understand how law 
keeps us free and how our legal 
system strives to achieve justice.  
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The 2014 Liberty Bell Award recipient will be named  
at the Law Day Reception.  

http://www.isb.idaho.gov/ilf/ivlp/
challenge.html http://www.isb.ida-
ho.gov/pdf/ivlp/6.1_challenge_vol-
unteer_hours_form.pdf

Liberty Bell Award

Every year, the Liberty Bell Award 
acknowledges outstanding commu-
nity service by an individual in the 
local community who embodies 
that year’s Law Day theme — the 
theme for Law Day 2014 is “Ameri-
can Democracy and the Rule of Law:  
Why Every Vote Matters.”  The 2014 
Liberty Bell Award recipient will be 
named at the Law Day Reception.  
Watch your inboxes for an email 
describing how you can nominate a 
recipient for this award!

Law Day School Outreach Program

Conducted in the classrooms 
during April and May, attorneys are 
matched with teachers in elemen-

tary through high school in Fourth 
District schools. The attorneys speak 
in classes about legal careers and 
law-related topics. The program has 
been incredibly successful the last 
few years, matching nearly 50 attor-
neys with schools throughout the 
Fourth District. Attorney volunteers 
are needed.

Contacts for activities

1) Court of Appeals contact Eliza-
beth Koeckeritz at EKoeckeritz@
cityofboise.org

2) 6.1 Challenge contact Mary Hob-
son at mhobson@isb.idaho.gov  or 
David Hunt at dhunt@perkinscoie.
com
3) Liberty Bell Award contact Jason 
Prince at jeprince@hollandhart.com
4) School Outreach contact Justin 
Cafferty at jcafferty@adaweb.net
5) Ask-a-Lawyer: contact Heather 
McCarthy at hmccarthy@adaweb.
net
6) Law Day Reception contact Claire 
Rosston at ccrosston@hollandhart.com

4th District Bar Association 
6.1 Challenge on Law Day 2014

Include all Volunteer Hours from 5/1/2013 to 4/4/2014 
Submit your (and/or your firm’s) qualifying pro bono hours  
and public service activities to the Idaho State Bar by April 4th!

Find more information at:
http://www.isb.idaho.gov/ilf/ivlp/challenge.html
http://www.isb.idaho.gov/pdf/ivlp/6.1_challenge_volunteer_hours_form.pdf
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Coordinated Effort Brings Access to Justice
Sunrise Ayers 

Nonprofits work together for a 
combined ‘Access to Justice’  

e	would	like	to	an-
nounce	an	exciting	
new	Idaho	initiative	
that	is	of	particular	
importance	to	our	

legal	community.		2014	is	the	kick-
off	year	for	Access to Justice Idaho,	
an	annual	campaign to	raise	funds	to	
support	Idaho’s	principal	providers	of	
free	civil	legal	services	to	poor	and	
vulnerable	Idahoans.	The	campaign	
will	enable	DisAbility Rights Idaho,	
Idaho Legal Aid Services,	and	the	
Idaho Volunteer Lawyers Program,	
to	provide	quality	legal	services	to	
low-income	and	vulnerable	Idahoans	
across	our	state.	Today	these	organi-
zations	are	able	to	serve	only	a	frac-
tion	of	the	need	in	Idaho.	

The	goal	of	the	Access to Justice 
Idaho	campaign	is	to	provide	critical	
legal	services	to	Idahoans	who	live	
in	poverty,	or	who	have	disabilities,	
by	raising	funds	from	Idaho	attor-
neys	and	others	who	understand	the	
essential	role	that	attorneys	and	the	
judicial	system	can	play	in	improving	
lives.	The	real	campaign	beneficiaries	
will	be	low-income	families,	women,	
children,	persons	with	disabilities	and	
other	vulnerable	Idahoans	who	would	
otherwise	have	no	access	to	legal	
help.	They	will	receive	services	con-
cerning	domestic	violence	and	sexual	
assault,	foreclosure	prevention, senior	

exploitation, disability,	long	term	
care, guardianships,	and	other	cases	
that would	otherwise	be	out	of	reach.

The	campaign	has	been	launched	
after	great	thought	and	deliberation.	
In	March	2013,	the	beneficiary	orga-
nizations	launched	a	study	to	deter-
mine	the	feasibility	of	a	combined	
fundraising	campaign	to	support	legal	
services	to	Idahoans	who	live	in	pov-
erty	or	who	have	disabilities.	Meet-
ings	were	held	with	members	of	the	
legal	profession	from	across	the	state.	
The	enthusiastic	response	led	to	the	
launch	of	the	Access to Justice Idaho	
campaign	in	December	of	2013.	The	
campaign	is	modeled	after	successful	
legal	services	fundraising	campaigns	
in	states	such	as	Utah,	Oregon	and	
Washington.

The	Access to Justice Idaho	
campaign	is	led	by	a	distinguished	
Leadership	Committee	of	attorneys	
from	across	the	state,	volunteering	
their	time	to	make	Idaho	a	better	

place.	Members	include	Denny	Da-
vis	and	Fonda	Jovick	from	the	First	
Judicial	District,	Jim	Westberg	from	
the	Second	Judicial	District,	Kerry	
Michaelson	and	Teri	Whilden	from	
the	Third	Judicial	District,	Keely	
Duke	and	Walter	Sinclair	(Committee	
Chair)	from	the	Fourth	Judicial	Dis-
trict,	Tom	High	and	Lisa	Rodriguez	
from	the	Fifth	Judicial	District,	Mary	
Huneycutt	and	Reed	Larsen	from	
the	Sixth	Judicial	District	and	Chuck	
Homer	and	Curt	Thomsen	from	the	
Seventh	Judicial	District.	

With	the	support	of	Idaho’s	at-
torneys,	judges	and	others	who	care	
about	justice	we	can	make	our	great	
state	an	even	better	place	to	live.	
Please	stay	tuned	for	information	
about	the	Access to Justice Idaho	
campaign	kickoff	and	other	informa-
tion.	For	questions	about	Access to 
Justice Idaho contact	Sunrise	Ayers	at 
(208)	345-0106	x	1511	or sunriseay-
ers@idaholegalaid.org.		

W
  

The real campaign beneficiaries will be low-income families, 
women, children, persons with disabilities and other  

vulnerable Idahoans who would otherwise have  
no access to legal help.
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cl assifieds

HELP WHEN YOU NEED IT
Legal, corporate and business docu-
ments, correspondence, manuals, books, 
prepared in my office. Transcription (in 
MP3 format), straight types, revisions. 
As needed or permanent part time. 
Weekdays 10 am to 6 pm. Also availAble 
evenings, weekends and holidays upon 
request. Over 40 years of legal support 
experience. Amy Chattin, 208.387.1978, 
assistanceoffsite@gmail.com.

BOIsE OFFICE sPACE 
Established Boise law firm seeking ten-
ants for office building.  Reasonable 
rates, minimal commitment.  Multiple 
offices available with access to meeting 
rooms.  Contact William L. Smith at 
bill@smithhorras.com. 

_____________ 

BOIsE OFFICE sPACE
Share offices with other lawyers in a 
friendly atmosphere at 623 W. Hays 
Street (Corner of 7th and Hays) near 
Federal Court in Boise. Internet, parking 
and other amenities included. Month-
to-month available.  Contact John Hin-
ton at 345-0200.

_____________ 

sT. MArY’s CrOssINg  
27TH  & sTATE

Class A building. 1-3 Large offices and 
2 Secretary stations. Includes: DSL, Re-
ceptionist/Administrative assistant, confer-
ence, copier/printer/scanner/fax, phone 
system with voicemail, basic office & 
kitchen supplies, free parking, janitor, 
utilities. Call Bob at (208) 344-9355 or 
by email at: drozdarl@drozdalaw.com.

_____________ 

DOWNTOWN BOIsE  
OFFICE sPACE 

Historic McCarty Building at 202 N. 9th,  
corner of 9th and Idaho.  Up to 9,000 
sq. ft. available for sale or lease. High 
ceilings, antique wood finish, windows 
that open, geothermal heating, within 
walking distance to parking garages, res-
taurants, state offices.   $18.50 sq. ft. full 
service including janitorial and security. 
Contact Sue: 385-9325.

INsUrANCE AND  
CLAIMs HANDLINg

Consultation, testimony, mediation and 
arbitration in cases involving insurance 
or bad faith issues. Adjunct Professor 
Insurance Law; 25+years experience as 
attorney in cases for and against insur-
ance companies; developed claims pro-
cedures for major insurance carriers. 
Irving “Buddy” Paul, Telephone: (208) 
667-7990 or Email: bpaul@ewingander-
son.com.

_____________ 

MEDICAL/LEgAL CONsULTANT  
INTErNAL MEDICINE
gAsTrOENTErOLOgY 

Theodore W.  Bohlman, M.D. Licensed, 
Board Certified Internal Medicine & 
Gastroenterology Record Review and 
medical expert testimony. To contact 
call telephone: Home: (208) 888-6136, 
Cell: (208) 841-0035, or by Email:  
tedbohlman@me.com.

_____________ 

FOrENsIC DOCUMENT  
ExAMINEr

Retired document examiner for the Eu-
gene Police Department. Fully equipped 
laboratory. Board certified. Qualified in 
several State and Federal courts. 24 years 
in the profession. James A. Green (888) 
485-0832. www.documentexaminer.
info.

_____________ 

CErTIFIED LEgAL
NUrsE CONsULTANT

Medical/Legal Consulting. Available 
to assist with discovery and assistance 
in Medical/Injury/Malpractice cases; 
backed by a cadre of expert witnesses. 
You may contact me by e-mail renaed@
cableone.net, (cell) (208) 859-4446, or 
(fax) (208) 853-6244. Renae Dougal, 
MSN, RN, CLNC, CCRP.

ArTHUr BErrY & COMPANY
Certified business appraiser with 30 
years experience in all Idaho courts. Tele-
phone:(208)336-8000. Website: www.ar-
thurberry.com 

eXPeRT WiTNesses Office sPace

ExECUTIvE OFFICE sUITEs AT  
CLAss A-FULL sErvICE

DOWNTOWN BOIsE
ALL inclusive — full service includes 
receptionist, IP Phones, Fiber Optic in-
ternet, mail service, conference rooms, 
coffee service, printer/fax/copy services, 
administrative services and concierge 
services. Parking is included! On site 
health club and showers also available. 
References from current tenant attor-
neys available upon request. Month-to-
month lease. Join us on the 11th floor 
of the Key Financial Building in the 
heart of downtown Boise! Key Business 
Center. karen@keybusinesscenter.com; 
www.keybusinesscenter. com, (208) 947-
5895. (Virtual offices also available).

_____________ 

PrOFEssIONAL OFFICE sPACE
2 furnished offices for rent. Bathroom and  
conference room access. 400 sq. ft. m.o.l., 
util. pd.  505 Pershing Avenue, Pocatello. Call 
(208) 478-1624.

LAW PrACTICE FOr sALE
Land Title Insurance Agency and Law 
Practice. Contact Dan Johnson by tele-
phone at: (208) 937-2454 or by email at: 
Service@LewisCountyTitle.US.

Northwest Registered Agent LLC. Na-
tional registered agent and business 
formation services, headquartered in 
Spokane/Coeur d’ Alene. Online client 
management and compliance tools. 509-
768-2249.
http://www.northwestregisteredagent.

com

WEBsITE sErvICEs
Do you need a website, better website, 
more clients? Our internet marketing 
service is by an attorney for attorneys. 
Complete website packages starting at 
$350 a month.  www.legalmarketing-
guru.com Call today 1-855-487-8101.

Office sPace

Off-siTe assisTaNT

seRvices

WeBsiTe seRvices

RegisTeRed ageNT  
aNd cORPORaTe filiNgs 

laW PRac Tice fOR sale
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 Idaho Legal Aid Services would like to say THANK YOU to the following 
2013 donors, grantors and volunteers 

Your assistance allows us to provide high quality civil legal services to low income Idahoans 
  

$2,500 and above 
ILF-Access to Civil Justice Fund 
ISB-Litigation Section 
Karen Bain 
Mary Huneycutt, Attorney at 
    Law 
Margaret Reed Foundation 
 
$1,500 to $2,499 
Fifth Judicial District Bar Assoc. 
First District Bar Assoc. 
Racine Olson Nye Budge & 
    Bailey 
 
$1,000 to $1,499 
Second District Bar Assoc. 
 
$500 to $999 
Laura Carter 
Louis Garbrecht 
Maressa Davenport Trust 
Microsoft Matching Gifts 
    Program 
Sixth District Bar Assoc.  
Third District Bar Assoc. 
Wayne Sweney  
 
$250 to $499 
Anthony Anegon 
City of Idaho Falls 
Idaho Community Foundation/ 
    Women's Gift Alliance 
Lora Breen 
Roger Davenport 
Sam Scaletta 
White Peterson 
Yost Law PLLC 
 
$100 - $249 
Alan & Margaret Wasserman 
Andrea Halcovich 
Andrew Thomas 
Arlie & Jean Carrington 
Bruce Shadduck 
Bryan and Betty McGrath 
Buck Bates 
Cindy Elliott 
David Kerrick 
HP Your Cause, LLC 
Jerald & Evelyn Steele 
Law Office of Boyd J Peterson 
Linda & Tim Ryan for Wilma 
    Cole 
Lovan Rovker & Rounds PC 
 

Lukins & Annis PS  
Michaelson Mediation and Law 
Robert Magette  
 
Up to $99 
Aaron & Jennifer Crumrine 
Anonymous 
Brooke Redmond 
Carrie Archibald 
Carrie Tucker 
Cathy Beck 
Colleen & Ron Checketts 
Craig Lamere 
David Stanfield & Mary Nestlen 
DeFord Law 
Donald Warner 
Ella Wooten 
Estate of S Lefors/Candance 
    Smetana, Personal Rep. 
Esther Larsen 
Gary Johnson 
Guy Cook 
Hazel Young 
Helene Welch 
Janet Jenkins 
Kenton Beckstead 
Laraine Shafer 
Mahjan Abdullatif 
Marie Callaway Kellner 
Narrvel Hall 
Nelson Mendez 
Nora Reed/William Groat 
Phyllis & Vernon Loforti 
Rebecca Jordan for E McAlister 
Robert Harman 
Sarah McDowell 
Shelley Aubrey 
Stephan Kvanvig Stoner & 
    Trainor 
Teresa Hernandez 
Thomas Jones 
Tonia Mitchell for Delores 
    Parrish 
 
Participants in the Third District 
   Bar Association Bowling 
   Fundraiser 
 
 

                    

Volunteers  
Aaron Jenkins 
Alexandra Caval 
Amanda Findlay 
Barbara Robbins 
Blake Echols 
Bobbi June Flowers 
Cary Goldstein 
Cassandra Cooper 
Charissa Eichman 
Christopher Williams 
Dale Holst 
DeVonte Smith 
Dori Smith 
Elizabeth Detwiler 
Elizabeth Ranks 
Janae Lowder 
Jeff Howe 
Jillian Roderick 
John Cross 
Joshua van Swearingen 
Kristen Pearson 
LeAndria Wadsworth 
Lessie Brown 
Lisa Fullmer 
Marla Asher 
Marlena Roberts 
Matt Comstock 
Matthew Martinez 
Michael Moss 
Robyn Dane 
Sara Simmers 
Spencer Lay 
Susan Harris 
Van Lityouvong 
Wayne Fuller 
 
Donated Items 
Holland & Hart 
ISB-Family Law Section 
ISB-Real Property Section 
Jim Cook & Mary York 
 
 
                  

Grantors 
Ada County/Grants to 
    Encourage Arrest 
Area Agency on Aging of 
    North Idaho 
Casey Family Foundation 
City of Nampa 
Coeur d’Alene Tribe 
College of Southern Idaho 
    Office on Aging 
Community Action 
    Partnership 
Eastern Idaho Community 
    Action Partnership 
Idaho Attorney General/ 
    Mortgage Foreclosure 
    Settlement Funds 
Idaho Coalition Against Sexual 
    & Domestic Violence 
Idaho Council Against 
    Domestic Violence & 
    Victim Assistance 
Idaho Commission on Aging 
Idaho Law Foundation – 
    IOLTA Program 
Idaho Supreme Court 
Idaho Partners Against 
    Domestic Violence 
Idaho State Police 
Legal Services Corporation 
Native American Rights Fund 
Nez Perce Tribe 
Parents Reaching Out to 
    Parents 
Idaho Council of 
    Governments 
Seagraves Foundation 
Southeast Idaho Council of  
   Governments 
Twin County United Way 
United Way of Idaho Falls and 
    Bonneville County  
United Way of Kootenai 
    County 
United Way of Magic Valley 
United Way of Southeastern 
    Idaho 
United Way of Treasure 
   Valley 
US Dept. of Housing & 
   Urban Development 
               

IDAHO LEGAL AID SERVICES 
www.idaholegalaid.org 



Bradford S. Eidam
Representing Injured Workers  

throughout Idaho

•	Workers’	Compensation	Specialist		
certified	by	the	I.T.L.A.

•	Past	President,		
Idaho	Trial	Lawyers	Association

208-338-9000
300	E.	Mallard	Drive,	Suite	145
P.O.	Box	1677	
Boise,	ID		83701
www.eidamlaw.com
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Deborah A. Ferguson
 ective � Insightful � Prepared

FERGUSON 
LAW & MEDIATION

m

• 26il litigation and trial experience
• Past President of the Idaho State Br, 2011
• Member of Idaho Supreme Court Mediator Roster and 

Idaho Federal Court Panel of Civil Mediators
Also available for consultation on environmental litigation 
with experience in over 200 federal cases as lead trial counsel.

  ce of Deborah A. Ferguson, PLLC
967 E. Parkcenter Blvd., Ste. 124
Boise, ID  83706

(208) 484-2253
d@fergusonlawmediation.com

www.fergusonlawmediation.com

   27 years of complex civil litigatio, tion and 
     trial experience
   Past President of the Idaho State Bar, 2011
   Member of Idaho Supreme Court Mediator Roster and 
  Idaho Federal Court Panel of Civil Mediators

Also available for consultation on environmental litigation 
with experience in over 200 federal cases as lead trial counsel.
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•   27 years of complex civil litigation, 
     mediation and trial experience
   Past President of the Idaho State Bar, 2011
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  Idaho Federal Court Panel of Civil Mediators

Also available for consultation on environmental litigation 
with experience in over 200 federal cases as lead trial counsel.
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Boise, ID  83702

(208) 484-2253
d@fergusonlawmediation.com

www.fergusonlawmediation.com

FERGUSON 
LAW & MEDIATION

Experienced

•

• •

FERGUSON 
LAW & MEDIATION

70 The Advocate • October 2013

Deborah A. Ferguson

•   27 years of complex civil litigation, 
     mediation and trial experience
   Past President of the Idaho State Bar, 2011
•   Member of Idaho Supreme Court Mediator Roster and 

  Idaho Federal Court Panel of Civil Mediators

Also available for consultation on environmental litigation 
with experience in over 200 federal cases as lead trial counsel.
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Deborah A. Ferguson

• 26 years of complex civil litigation and trial experience
• Past President of the Idaho State Bar, 2011
• Member of Idaho Supreme Court Mediator Roster and 

Idaho Federal Court Panel of Civil Mediators

Also available for consultation on environmental litigation 
with experience in over 200 federal cases as lead trial counsel.
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