
Text

Official  Publication
of the Idaho State Bar
Volume 54, No. 1
January 2011

Sponsored by the  
Idaho Women Lawyers

AdvocateTheTheAdvocate



2 The Advocate • January 2011

Does your client have a real estate need?
When it comes to leasing, re-leasing, or buying 
commercial space, it’s not just about the cost per 
square foot. Functionality, location, operational 
costs, floor plate efficiency, physical plant HVAC, 
triple net fees and current vacancy rates all effect 
the equation. How do you help your client make the 
best possible deal?

Put our market expertise and real estate 
knowledge to work on your client’s team.
We’ll help you keep the client informed and 
comfortable in their knowledge of what’s 
available in today’s commercial real estate market. 

Whether it’s evaluating space, considering fully 
loaded operational costs, or contemplating growth 
options, Tenant Realty Advisors can help ensure 
you’re protecting the best interests of your client. 

Tenant Realty Advisors is the only commercial real 
estate firm in the greater Boise area that works 
exclusively for tenants and buyers, so we have no 
conflict of interest issues resulting from representing 
the other side of the negotiation table. Our fees are 
contractually paid by the landlord or seller, so there’s 
no cost to you or your client. Protect the best 
interests of your client by consulting an experienced,   
independent, and unbiased commercial real estate 
broker. Call Bill Beck today at (208) 333-7050. 

Protect the best interests of your client.

William R. Beck SIOR, Principal 208.333.7050 www.tenrealad.com beck@tenrealad.com
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Tenant Realty Advisors
950 West Bannock Street, Ste. 270

Boise, ID 83702

Bill Beck, SIOR, was honored to represent 

Electronic Data Systems
in their lease renewal of 13,570 square feet at 

390 Park Centre Blvd., Boise, ID. 
 The landlord was represented by Guy Livingston, SIOR, 

of Intermountain Commercial Real Estate.

Bill Beck, SIOR, was honored to represent 

Netfl ix
in their lease renewal of 4,570 square feet at 2756 S Cole Road, Boise, ID.  

The landlord was represented by 
Dan Minnaert, SIOR, Thornton Oliver Keller.

Tenant Realty Advisors is pleased to announce the successful completion of the 
following lease transactions: 

Benefi t from 30+ years of experience with an independent and unbiased 
commercial leasing expert.

 Call Bill Beck, SIOR, at (208) 333-7050.



Become a member today and receive 
announcements for monthly 
luncheons, annual board meetings, 
CLEs, social/networking events, 
career opportunities and much more.  
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IWL referral network at no 
additional cost.
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Healthcare costs are a 
growing concern.

Does your firm have the 
benefit plan you need?

For more information call: 1 (800) FOR-ALPS

www.IdahoLawyerBenefit.com

ALPS, in partnership with the 
Idaho State Bar, has a solution.

As a member of the Idaho State Bar you are 
entitled to apply for participation in a self-funded 
group health plan tailored to meet the specific 
needs of lawyers and law firm employees.  
Members will benefit from: 
 
  • Quality Coverage
  • Competitive Rates
  • Superior Customer Service
  • A Voice in Plan Design and Management
  • Long-Term Stabilization of Health Benefit Costs

The Plan is not insurance and does not participate in the state guaranty association.
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Stoel Rives congratulates Bradley Dixon and Nicole Hancock, members of the �rm’s 
litigation group, on being named partners.

Brad’s trial experience includes complex 
commercial litigation, employment disputes, 
insurance coverage, products liability, title 
insurance, foreclosure and bankruptcy matters.

Nicole’s corporate litigation experience includes 
agriculture litigation, commercial contract 
matters, product liability cases, wine and beer 
franchise disputes, trade secret violations, unfair 
competition, consumer protection and 
corporate torts.

Stoel Rives Announces Two New Partners 

NICOLE C. HANCOCK

nchancock@stoel.com
(208) 387-4231

BRADLEY J. DIXON

bjdixon@stoel.com
(208) 387-4284

www.stoel.com

I d a h o         A l a s k a         C a l i f o r n i a         M i n n e s o t a         O re g o n         U t a h         Wa s h i n g t o n

10
Eide Bailly’s forensic team members have  

an average of 10 years experience.

Fraud Investigations  |  Fraud Detection  |  Fraud Hotline  |  Background Checks  |  Litigation Support

208.424.3510  |   www.eidebai l ly.com
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January
January 12
Criminal Law Ethics
Sponsored by the Idaho Law Foundation
3:30 – 4:30 p.m. (MST) at the Law Center – Boise, ID 
Webcast Statewide 
1.0 CLE credit of which 1.0 will be ethics RAC*

January 25
Law Firm Intellectual Property
Sponsored by the Intellectual Property Law Section
8:30 – 9:30 a.m. (MST) at the Law Center – Boise, ID 
Webcast Statewide
1.0 CLE credit

January 28
Courtroom Strategy in the 21st Century
Sponsored by the Idaho Law Foundation
9:00 a.m. – 3:00 p.m. (MST) at the Oxford Suites – Boise, ID
5.0 CLE credits of which 1.0 will be ethics

February
February 4
CLE Idaho: Lunch and Replay
Sponsored by the Idaho Law Foundation
11:15 a.m. – 1:30 p.m. 
2.25 CLE credits of which 0.75 credit towards Ethics
Held in the following cities and locations:

Boise, ID – Law Center• 
Blackfoot, ID – Bingham County Courthouse• 
Hailey, ID – Community Campus• 
Sandpoint, ID – Bonner General Hospital• 
Weiser, ID – Washington County Courthouse • 

Live Seminars
Throughout the year, live seminars on a 
variety of legal topics are sponsored by 
the Idaho State Bar Practice Sections and 
by the Continuing Legal Education pro-
gram of the Idaho Law Foundation.  The 
seminars range from one hour to multi-
day events.   Upcoming seminar informa-
tion and registration forms are posted on 
the ISB website at: isb.idaho.gov. To reg-
ister for an upcoming CLE contact Dayna 
Ferrero at (208) 334-4500 or dferrero@
isb.idaho.gov.

Online On-demand Seminars
Pre-recorded seminars are available on 
demand through our online CLE program.  
You can view these seminars at your con-
venience.  To check out the catalog or sign 
up for a program go to http://www.legal-
span.com/isb/catalog.asp.

Webcast Seminars
Many of our one-to three-hour seminars 
are also available to view as a live web-
cast.  Pre-registration is required.  These 
seminars can be viewed from your com-
puter and the option to email in your 
questions during the program is avail-
able.  Watch the ISB website and other 
announcements for upcoming webcast 
seminars. To learn how contact Eric 
White at (208) 334-4500 or ewhite@isb.
idaho.gov.

Recorded Program Rentals
Pre-recorded seminars are also available 
for rent in DVD, VCR and audio CD for-
mats.  To visit a listing of the programs 
available for rent, go to isb.idaho.gov, or 
contact Eric White at (208) 334-4500 or 
ewhite@isb.idaho.gov.

Upcoming CLEs

Attend a CLE that keeps you on the cutting edge

Keep an eye out for these CLEs in 2011.
Details forthcoming.

February 28
Real Property Section Annual Seminar
Boise Centre – Boise, ID

March 3-5
Commercial Law and Bankruptcy Section Annual Seminar
U.S. Courthouse and Federal Building and The Coeur d’Alene – 
Coeur d’Alene, ID

March 4-5
Trial Skills Academy  
(Open to attorneys who have practiced 10 years or less)
Sponsored by the Litigation Section
U.S. Courthouse and Federal Building – Boise, ID

March 11
Workers Compensation Section Annual Seminar
Sun Valley Resort – Sun Valley, ID 

*RAC—These programs are approved for Reciprocal Admission 
Credit pursuant to Idaho Bar Commissions Rule 204A(e)

Dates and times are subject to change. The ISB website contains 
current information on CLEs.  If you don’t have access to the 
Internet please call (208) 334-4500 for current information.
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President’s Message

ending at the Beginning

James C. Meservy 
President, Idaho State Bar  
Board of Commissioners

To the young lawyers of the Bar, I 
would encourage you to attend local Bar 
meetings and go to the Road Show in 
your district.  I think you will learn a lot 
about what it means to be a professional, 
to be respected in the legal community.  
The stories told, whether about a recipi-
ent or at the table you are sitting, will be 
instructive.  For instance, in several of the 
districts comments were made about the 
ability of Idaho lawyers to pound on each 
other all day in trial, but leave those feel-
ings in the courtroom while both move on 
to the next case.  Some say that such is 
unique when compared to other states.  I 
don’t know about that, but my experience 
is that it’s true.  This is still a relatively 
small Bar.  You will meet again.  The 
good lawyers of the state, the profession-
als, know that.  It is a good thing to know.  
You can learn things at a Road Show and 
by rubbing shoulders with good lawyers. 

As mentioned above, the recipients of 
the Professionalism Award are apprecia-
tive of the blessings received.  It is difficult 
to express the thoughts of those who not 
only give thanks for the award, but for the 
opportunity they have had to be a lawyer.  
Each somewhat humbly acknowledged 
the benefits received from practicing law.  
Yes, some of the benefit is financial and a 
good standard of living.  Many, like most 
of us, saw an elevation of standard of liv-
ing from that of their progenitors.  Oppor-
tunities for service are created. 

Some might say that such is a little 
Pollyannaish.  Perhaps so, to a degree.  
Everything isn’t perfect within the mem-
bership of the Bar.  Not all lawyers are 
professionals.  So what?  Why not aspire 
to be the best?  Why not encourage young 
lawyers to aspire to become professionals, 

to someday be the lawyer who receives the 
Professionalism Award?  For some this 
may sound too much like Jimmy Stewart 
and “It’s a Wonderful Life”. 

Yet, I suggest for many of us, as recog-
nized by the professionals just honored, it 
is a wonderful life.  The ability to practice 
law, that is.  We are truly lucky to have 
such an opportunity.  Sure, there are bad 
days.  All of us have bad days (probably 
many, in fact) where we would like to go 
home screaming from the office.  Have we 
figuratively kicked the dog, or even yelled 
at the kids?  Perhaps so. 

Yet, from a farm kid’s perspective, 
it isn’t picking rock near Kimama (rural 
Minidoka County) in 40 degree weather 
with the wind blowing 40 miles an hour 
covering you in dirt and sand. We were 
paid 75¢ an hour, then $1.00, and finally 
$1.25.  When we got home Mom made 
us strip to our shorts outside because of 
the dirt.  The bottom of the bathtub was 
covered with sand after we had a bath.   
It isn’t driving a tractor or hauling hay 
all day (by hand, in the old days) in the 
heat.  In those days, tractors did not have 
air conditioners or radios.  It isn’t herding 
livestock.  At least my experience was that 
equipment of any kind breaks down, and 
cows get out.  Now, such is not to dispar-
age farming and ranching.  It is, and  was, 
a good life.  It was a great way to grow up.  
I am thankful for it.  

I tell many of my clients that the prac-
tice of law is like farming.  Tractors still 
break down, cows still get out.  You just 
don’t call them tractors or cows.  While 
this is true, there is, in my mind, some-
thing special about being an attorney.  I 
think those I have associated with the last 
month, and for the last 2½ years, feel the 

  

Everything isn’t perfect within the membership  
of the Bar.  Not all lawyers are professionals.   

So what?  Why not aspire to be the best?

As I turn the reins over to Deborah Fer-
guson, I would like to end where I began.  
This is an honorable profession.  Having 
recently finished the “Road Shows”, it is 
abundantly clear that from the First Dis-
trict in the North to the Seventh District 
in the Southeast, the Idaho State Bar has, 
at its core, many fine lawyers of integrity, 
even exceptional lawyers. 

I wish the public and the media could 
see what we saw 
as we traversed 
the state.  We 
honor lawyers for 
service, for pro 
bono work, for 
professionalism.  
We honor retiring 
judges.  Noth-
ing is said about 
money, nor class-
es given on how 
to take advantage.  
We recognize and 
applaud those who serve the profession, 
represent the poor and disadvantaged, ex-
emplify integrity and professionalism.  We 
give thanks to judges who are routinely 
credited with going above and beyond — 
many, if not all, who could have pursued 
more lucrative careers in private practice 
or doing something else. 

In each district the story is similar, if 
not the same.  Attorneys give of their time 
to help in CASA programs, to victims of 
domestic violence, etc.   Some have, for 
years, accepted pro bono cases.  Selfless 
service is the norm for many, not an ex-
ception.  The recipients of the Profession-
alism Award are gracious.  Apart from be-
ing fine lawyers and respected in the dis-
trict, they are all genuinely appreciative of 
the blessings that flow from the practice 
of law.  All accept their clients as they 
are, recognizing the need for all, regard-
less of faith, creed, political affiliation, or 
sex, to have access to justice, to have their 
cause heard.  We honor plaintiffs’ counsel, 
defendants’ counsel, prosecutors and de-
fense counsel.  Some are litigators, while 
others are transactional attorneys. 

James C. Meservy 
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same way.  As I watch Don Burnett, Dean 
of the University of Idaho College of Law, 
attend to his duties, I know he feels that 
way.  So do most of you.

These are difficult times.  If we are 
honest, it is difficult for all of us in one 
way or another.  At this time, good law-
yers, good leaders, are needed.  Lead.  As 
is counseled, when times are difficult, for-
get self and lift others.  In doing so, your 
own burdens will be lifted.  Give comfort, 
solace and aid to those in need.  Don’t just 
aspire to, become (if you aren’t already) a 
professional. 

I hope John Doerr, Professionalism 
Award recipient in the 5th District, won’t 
mind if I close by considering his poignant 

closing thought (I could have chosen re-
marks from any of the recipients’ remarks, 
as they were all excellent).  John remarked 
how he often thought of his father and how 
he wished his father were there to see him 
as he tried a case, practiced law. How true 
that is for all of us who have lost a parent 
or parents.  John, may I echo your words 
for the many of us who feel the same way: 
Dad (and Mom), I wish you were here to 
see this, to see what you have done for me 
and my family.  May God Bless you. 
About the Author

James C. Meservy was raised on a 
farm in Dietrich, Idaho. Jim graduated 
from Dietrich High School in 1971. He at-

tended the University of Idaho, graduat-
ing with a Bachelor of Science degree in 
1975. He attended the University of Idaho 
Law School 1976-1979. Jim married Che-
rie Wiser on July 31, 1979. They have six 
children: Ashley, Chris, Tyler, Mallory, 
Baillie, and Jordan.

Jim was Deputy Prosecuting Attorney 
for Twin Falls County from September 
1979 until January 1981. He has been in 
private practice in Jerome, Idaho, since 
that time. From May 1, 1990 to the pres-
ent, Jim has been a partner in the law 
firm Fredericksen, Williams & Meservy, 
with the firm known presently as Williams, 
Meservy & Lothspeich.

Proposed Idaho Rule of Civil Procedure 3(c)

Court proposes rule 
changes for filing personal 
information

Proposed Civil Rule.  In 2009 the Su-
preme Court formed the Ad Hoc Commit-
tee on Protecting Personal Information in 
Court Files.  The Committee reviewed the 
federal rules as well as rules from other 
states and a draft rule was proposed that 
has since undergone many revisions.  The 
court is now considering adoption of the 
following effective July 1, 2011. All are 
invited to review this proposal and send 
comments to cderden@idcourts.net by 
February 1, 2011.  Minutes relating to the 
meetings in 2009 and more explanation of 
the revisions can be found at http://www.
isc.idaho.gov/rulesamd.htm/ .

Proposed Idaho Rule of Civil Proce-
dure 3(c).  Privacy protection for filings 
made with the court.
(1) Redacted Filings. Unless the court 
orders otherwise, the parties shall refrain 
from including or shall partially redact, 
where inclusion is necessary, the fol-
lowing personal data identifiers from all 
documents filed with the court, including 
exhibits.  This rule does not apply to ex-
hibits offered at a trial or hearing unless 
they are filed with the court. 
    (a)   Social Security numbers. If an in-
dividual’s social security number must be  
included in a pleading, only the last three 
digits of that number shall be used. 
    (b)   Names of minor children. If the 
involvement of a minor child must be 
mentioned, only the initials of that child 
shall be used. 
    (c)  Dates of birth. If an individual’s 
date of birth must be included in a plead-
ing, only the year shall be used. 

   (d)  Financial account numbers. If finan-
cial account numbers are relevant, only 
the last four digits of these numbers shall 
be used. 
    (e)  Home addresses.  Only the city and 
state shall be identified; however, this rule 
does not apply to information required to 
be in the caption of a pleading pursuant 
to Rule 10(a)(1) or in a certificate of ser-
vice.
(2) Exceptions. 
   (a) The redaction requirement does not 
apply to the record of a court, tribunal, ad-
ministrative or agency proceeding if that 
record was filed before the effective date 
of this rule.
    (b) The redaction requirement does not 
apply to documents that are exempt from 
disclosure pursuant to Idaho Court Ad-
ministrative Rule 32.
    (c)  The redaction requirement does not 
apply to documents that are required by 
statute to include personal data identifi-
ers.
(3) Options when personal data iden-
tifiers are necessary.  A party filing a 
redacted document need not also file an 
unredacted version of the document; how-
ever, where inclusion of the unredacted 
personal data identifiers is necessary, a 
party may:
    (a) File the redacted document together 
with a reference list that identifies each 
item of redacted information and specifies 
an appropriate identifier that uniquely cor-
responds to each item listed. The list may 
be amended as of right. Any reference in 
the case to a listed identifier will be con-
strued to refer to the corresponding item 
of information.  The reference list shall be 
secured in the file and be exempt from dis-
closure pursuant to Idaho Court Adminis-

trative Rule 32; however, courts will share 
the reference list with other government 
agencies as required or allowed by law 
without court order or application for pur-
poses of the business of those agencies. 
    (b) File the redacted document together 
with an unredacted copy of the document.  
The unredacted copy shall be placed in 
a manila envelope marked “sealed” with 
a general description of the records, and 
the redacted copy placed in the court file. 
The unredacted copy shall be exempt 
from disclosure pursuant to Idaho Court 
Administrative Rule 32; however, courts 
will share the unredacted copy with other 
government agencies as required or al-
lowed by law without court order or ap-
plication for purposes of the business of 
those agencies. 
(4) Orders of the court.  The court shall 
refrain from including in court orders the 
personal data identifiers set forth in sub-
sections 1(a)(1) through 1(a)(5) of this 
rule,  except in cases where some or all of 
the personal data identifiers are required 
by statute or by the nature of the proceed-
ing.  If personal data identifiers are includ-
ed in the order, the order shall be placed in 
a manila envelope marked “sealed” and be 
exempt from disclosure pursuant to Idaho 
Court Administrative Rule 32.  Copies of 
the order shall be served on the parties 
and shall be available to the parties and 
other government agencies without court 
order for purposes of the business of those 
agencies.  Upon request a redacted copy 
shall be prepared.
(5) Responsibility for compliance. The 
parties and counsel are solely responsible 
for redacting personal data identifiers.  
The clerk will not review each document 
for compliance with the rule.  Failure to 
comply with this rule is grounds for con-
tempt.
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DISCIPLINE

STEPHEN M. JOHNSON
(Suspension)

On October 7, 2010, the Idaho 
Supreme Court issued a Disciplinary 
Order relating to the suspension of Stephen 
M. Johnson.  The Idaho Supreme Court’s 
Order followed a stipulated resolution of 
an Idaho State Bar reciprocal disciplinary 
proceeding that resulted in the identical 
sanctions that were imposed in Arizona, 
a suspension for six months and one day 
effective October 11, 2003 through April 
12, 2004 and a second suspension for six 
months and one day, effective May 27, 
2004 through November 28, 2004.  

Mr. Johnson was previously and is 
currently admitted to practice law in 
Arizona.  Mr. Johnson was admitted to 
practice law in Idaho in September 1995, 
but has never been an active member 
of the Idaho State Bar.  He has been on 
inactive status since February 1996.  Mr. 
Johnson was suspended twice in Arizona.  
During both Arizona suspensions, Mr. 
Johnson was an inactive member in Idaho 
and consequently not able to practice law 
in Idaho.  

With respect to Mr. Johnson’s first 
disciplinary case in Arizona, on April 
28, 2003, he entered into an Agreement 
for Discipline by Consent.  Mr. Johnson 
agreed to the imposition of a suspension 
for a period of six months and one day, 
probation and the assessment of costs.  Mr. 
Johnson admitted violations of Arizona 
Disciplinary Rules ER 1.2, ER 1.3, ER 
1.4, ER 1.15(b), ER 1.16(d), ER 8.1(b), 
and ER 8.4(c) and (d).  Those disciplinary 
rules correspond to the Idaho Rules of 
Professional Conduct.  On September 
11, 2003, the Supreme Court of Arizona 
entered its Order suspending Mr. Johnson 
for a period of six months and one day 
effective October 11, 2003, and following 
the suspension, placed Mr. Johnson on 
probation for a period of two years upon 
terms and conditions, which included 
that he participate in the Law Office 
Management Assistance Program, that 
he participate in the Member Assistance 
Program, that he be assigned a practice 
monitor for the period of probation, that 
he be required to participate in the State 
Bar Trust Account’s Ethics Enhancement 
Program, and that he pay the costs and 
expenses of the disciplinary proceeding.  

With respect to Mr. Johnson’s second 
suspension in Arizona, the parties agreed 

to a resolution of that disciplinary 
case without filing a complaint or a 
determination of probable cause.  In that 
case, a client filed a complaint against 
Mr. Johnson with the Arizona State Bar, 
claiming that he failed to adequately 
communicate with his client during the 
course of representation and that he was 
not diligent in the representation.  In Mr. 
Johnson’s response, he included a copy of 
a letter, which was purportedly sent to his 
client upon his appointment to the case.  
However, the letter was fabricated.  The 
parties agreed that Mr. Johnson’s conduct 
violated Arizona Disciplinary Rule ER 
8.1(a), which corresponds to I.R.P.C. 
8.1(a).  On May 27, 2004, the Supreme 
Court of Arizona entered its Order 
suspending Mr. Johnson for a period of 
six months and one day and assessing the 
costs and expenses of that disciplinary 
proceeding.  

After Mr. Johnson served those two 
suspensions, he was reinstated to the 
Arizona State Bar effective October 30, 
2007 and placed on probation for two 
years on the terms and conditions specified 
in the first suspension order.  Mr. Johnson 
successfully completed his probationary 
period in Arizona and was licensed to 
practice in Arizona, without conditions, 
on July 8, 2010.  Mr. Johnson has not has 
any disciplinary incidents in Arizona since 
returning to practice in October 2007.  

Mr. Johnson reported his Arizona 
circumstances to the Idaho State Bar in an 
appropriate fashion as an inactive member.  
Mr. Johnson has also recently requested the 
Idaho State Bar Board of Commissioners 
approve a transfer from inactive to active 
status in Idaho under I.B.C.R. 304.  The 
Board authorized Bar Counsel to seek 
reciprocal discipline before further 
considering Mr. Johnson’s request to 
transfer to active status and recommended 
that the reciprocal suspensions be 
contemporaneous with the Arizona 
suspensions.  The Board also decided that 
in addition to the reciprocal sanctions, Mr. 
Johnson’s request to transfer to an active 
license would be referred to the Character 
and Fitness Committee of the Idaho 
State Bar to make a recommendation to 
the Board about Mr. Johnson’s character 
and fitness competency.  If he is found 
to have the appropriate character and 
fitness competency, he will be required to 
take and pass the Multistate Professional 

Responsibility Examination before being 
reinstated.  

The Idaho Supreme Court’s 
Disciplinary Order also provided that Mr. 
Johnson’s suspensions in Idaho will be a 
public record of the Idaho Supreme Court, 
open for inspection by anyone requesting 
to see it and that the notice of suspensions 
be published in The Advocate.  

Inquiries about this matter may be 
directed to:  Bar Counsel, Idaho State Bar, 
P.O. Box 895, Boise, Idaho 83701, (208) 
334-4500.

RICHARD A. BERGESEN
(Interim Suspension)

On November 16, 2010, the Idaho 
Supreme Court issued an Amended Order 
Granting Petition for Interim Suspension 
of License to Practice Law immediately 
suspending the license of Boise attorney 
Richard A. Bergesen.  The Idaho Supreme 
Court also ordered that Mr. Bergesen shall 
comply specifically with I.B.C.R. 516 and 
517 until further order of the Court

A formal charge case is pending before 
the Professional Conduct Board.  

Inquiries about this matter may be 
directed to:  Bar Counsel, Idaho State Bar, 
P.O. Box 895, Boise, ID  83701, (208) 
334-4500.

MCLE Extension
If you did not complete your MCLE 
requirements by your December 31, 
2010 deadline, you can get an ex-
tension until March 1, 2011 to obtain 
the credits you need. Send a written 
request and $50 MCLE extension 
fee to the Licensing Department. 
Courses taken in 2011 to complete 
your MCLE requirements will be 
counted on your previous reporting 
period.
Remember the licensing deadline is 
still February 1, 2011 and the rest of 
your licensing must be physically re-
ceived in the Idaho State Bar office 
by that date to avoid the late fee. 
The final licensing deadline is March 
1, 2011. Your MCLE requirements 
must be completed by that date. 
Please contact the Licensing De-
partment at (208) 334-4500 or as-
trauser@isb.idaho.gov if you have 
any questions.
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NEWS BRIEFS

National courtroom 
expert to give CLE  
in Boise on Jan. 28

The Idaho Law Foundation presents 
its flagship winter CLE, “Courtroom 
Strategy in the 21st Century” from 9 a.m. 
to 3 p.m. on Friday, Jan. 28 at the Oxford 
Suites in Boise. Attendees are eligible for 
5.0 CLE credits, of which 1.0 is ethics.

The presenter, Richard C. Waites, J.D. 
Ph.D., is an expert who pioneered the 
field of applying social science research 
for trial work.   Topics will include 
trial preparation and jury research, jury 
selection, credibility and impeachment of 
witnesses, and the power of storytelling in 
trial. 

Waites is the CEO and one of the 
founders of Advocacy Sciences, Inc., the 
largest jury and trial consulting firm in 
the United States with offices in 17 major 
cities. He has appeared as a legal analyst 
on Court-TV, ABC’s Nightline, Larry King 
Live, Good Morning America, Fox News, 
MSNBC, and the MacNeil-Lehrer News 
Hour. For more information, including 

discounted early registration, check the 
ISB website at www.isb.idaho.gov.

Study shows women 
struggle with wage 
disparities

A recent article in Newsweek 
magazine examines a study by the Project 
for Attorney Retention and the Minority 
Corporate Counsel Association. The 
study, called “New Millennium, Same 
Glass Ceiling?” found that of 700 female 
lawyers surveyed, more half of equity 
partners and two-thirds of minority 
partners say they are dissatisfied with the 
way compensation was determined at their 
firms – compared to nearly three-quarters 
of men who reported high levels of 
satisfaction with those systems, according 
to a previous study. 

The study shows women believe a 
series of gender bias and double standards 
seriously curtail their earnings. The study 
said women find a double standard in their 
quest to be both well-liked and respected. 
Self-promotion is commonplace for 

men, they said, but women get penalized 
for it. Also, a third of respondents said 
they had been “threatened, bullied or 
intimidated into giving up what law firms 
call “origination credit,” that is, bringing a 
client to the firm, earning the “originator” 
20 to 30 percent of that client’s billing. 

The study’s authors say these things 
help explain why there high levels of 
attrition among women, not just in their 
child-bearing years. It also helps explain 
why although 50 percent of law school 
graduates are women, and  fewer than 20 
percent of law partners are female.

Law school economic 
picture not rosy

According to the Montana Lawyer, 
many law school graduates are having 
difficulty finding a job in the field. The 
College Guide wrote the nation’s law 
schools are producing more lawyers than 
the marketplace needs. A recent Wall 
Street Journal article said only 71 percent 
of the law class of 2009 have real legal 
jobs. This is down from 75 percent for the 
class of 2008.

westerncapitalbank.com
1750 West Front St., Suite 150, Boise, ID  83702  | 208.332.0700

Learn more about our specialized 
banking solutions for legal professionals.

Contact Jeff Banks at 208.332.0718 or via
email at Jeff.Banks@westerncapitalbank.com 
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36 years experience
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Mediation
&

Neutral Evaluation
Extensive experience in commercial real estate 
development, financing, entitlements, title and 
business transactions.

Phone: (208) 388-1218
Email: dek@givenspursley.com
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LETTERS TO THE EDITOR

Helen McKinney left legacy 
worth celebrating

When Helen McKinney died on Octo-
ber 6, she left a civic legacy well worth 
celebrating.  A four-term legislator, politi-
cal (Republican) matriarch, and legendary 
volunteer, she devoted her life to helping 
others with a kindness and gentility that 
were irresistible. Perhaps less well known 
were her contributions to the state judi-
ciary, and, in particular, her pivotal role 
in one of the last pieces of court reform, 
in 1982.

In 1975, Helen McKinney was the 
first woman appointed to the Idaho Judi-
cial Council.  For 18 years, a non-lawyer 
appointed by four governors, she contrib-
uted to the Council’s vital work in nomi-
nating judicial applicants, recommending 
discipline of judges, and suggesting im-
provements in the administration of jus-
tice.  It was in that later cause, improving 
the administration of justice, that Helen, 
as Vice Chair of the Council, made a last-
ing contribution to the organization of the 
state courts.

Since statehood, the Idaho Constitution 
provided that the chief justice office rotate 
among the three justices every two years, 
and this rotation remained unchanged, 
even after the size of the court was in-
creased to five justices in 1920.  Rotating 
three times in a six-year period meant that, 
in practice, the office was passed among 
the justices on an average of every 12 to 
18 months, which was, in the words of a 
1975 resolution of the Idaho State Bar, 
“increasingly unworkable.”  There were 
numerous constitutional amendments 
proposed during the 1970’s to change this 
system, but none gathered the necessary 
two-thirds vote in the legislature.

In 1981, with a long history of support 
from the Supreme Court and the Bar, and 
with the support of the trial courts, both 
legislative houses overwhelmingly passed 
a proposed constitutional amendment, 
HJR 2, to eliminate the rotation, and pro-
vide: 

“The chief justice shall be selected 
from among the justices of the Supreme 
Court by a majority vote of the justices.  
His term of office shall be four years.  
When a vacancy in the office of chief 
justice occurs, a chief justice shall be se-
lected for a full four-year term.  The chief 
justice shall be the executive head of the 
judicial system.”

The proposed amendment was to be 
considered at the November 2, 1982 elec-
tion, and appeared to be unopposed, but 
at the last minute, opposition did arise, 
from an unlikely source – a member of 
the Supreme Court, which as a body had 
approved and sponsored the amendment.  
In the last months of October 2010, Jus-
tice Stephen Bistline wrote to newspapers 
throughout the state, attacking the amend-
ment as a vehicle for discriminating 
against individual members of the court 
and contriving to pass the office among 
a small group on the court.  Unexpect-
edly, on the weekend before the vote, The 
Idaho Statesman, with the state’s largest 
circulation, ran an editorial opposing HJR 
2, placing the amendment in jeopardy.

That is when Helen McKinney made 
another of her many contributions to the 
court system.  Writing on behalf of the 
Idaho Judicial Council and the other four 
justices, she wrote a guest opinion in the 
Statesman, and guest editorials in other 
newspapers throughout the state on No-

vember 1, the day before the vote, point-
ing out that,

“No successful or efficient business or 
any other government agency selects its 
chief executive officer on a chance rota-
tional basis from a pool of people without 
regard for their administrative abilities or 
personality.  It is unreasonable that the 
court be required to continue to operate 
under such a system  . . . I hope Idaho’s 
citizens will join me in voting for HJR 
No. 2.”

And join Helen, they did:  the amend-
ment was passed overwhelmingly, by a 
vote of 203,000 to 87,917.  While there 
were solid reasons to pass the amendment, 
I still feel that Helen McKinney’s per-
sonal reputation and contacts throughout 
the state made the difference – and per-
haps help explain why, with seven other 
amendments on the ballot that day, HJR2 
had the biggest “yes” vote!

In the succeeding years, HJR2 has 
proven to be wise policy, with a series 
of outstanding chief justices leading our 
court system to national recognition for 
court management and modernization.  
The courts, the bar, and all Idaho citizens 
owe a lot to Helen McKinney.  

Thanks, Helen.  We will miss you.
Carl Bianchi

A more detailed description of these 
events appears in Justice for the Times, A 
Centennial History of the Idaho Courts, 
beginning at page 224. 

Carl Bianchi is the former Adminis-
trative Director of the Courts and former 
director of the Legislative Services Of-
fice.
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White Peterson

The firm is pleased to announce that

BRIAN T. O’BANNON and WILLIAM L. PUNKONEY    
have joined the firm as associates.

Mr. O’Bannon is a 2008 cum laude graduate of Lewis & Clark Law School. He became a member of the Oregon Bar in 2008 and 
the Idaho Bar and the U.S. District Court, District of Idaho in 2010. Mr. O’Bannon will focus his practice in the areas of contracts, 
employment law, municipal and local government, and real estate law. 
Mr. Punkoney is a 2010 graduate of the University of Idaho College of Law. He became a member of the Idaho Bar and the U.S. 
District Court, District of Idaho in 2010. Mr. Punkoney will focus his practice in the areas of collections, contracts and leases, 
general civil litigation, municipal and local government, and zoning and land use.  
White Peterson is a full service law firm serving clients throughout the region. For over three decades the attorneys of White 
Peterson have offered practical advice and effective litigation to help our clients manage the present and plan for the future.

5700 e. Franklin road, suite 200
 nampa, idaho 83687
tel: (208) 466-9272

www.whitepeterson.com

wm. F. GiGray, iii  christopher s. nye todd a. rossman

matthew a. Johnson Brian t. o’Bannon * davis F. vandervelde **
william a. nichols * philip a. peterson terrence r. white ***

william l. punkoney

*Also admitted in OR   ** Also admitted in NV  *** Also admitted in WA
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executive director’s rePort

2010 resolution Process results

Diane K. Minnich
Executive Director, Idaho State Bar

The report on the 2010 resolution 
process is brief, the two resolutions pre-
sented to the membership passed.  Both 
the resolutions proposed changes to the 
Section II of the Idaho Bar Commission 
Rules, the rules governing admission to 
the practice of law in Idaho.

Resolution 2010-01 proposes that 
Section II “Ad-
missions” Rules 
200 and 217 be 
amended to allow 
for the adminis-
tration of the Uni-
form Bar Exami-
nation (UBE) in 
Idaho.  

The Na-
tional Conference 
of Bar Examin-
ers (NCBE) has 
developed a Uni-
form Bar Examination, which consists of 
the bar examination components currently 
administered by the Idaho State Bar, in-
cluding six MEE questions, two MPT 
questions and the MBE. The only topic 
currently administered by the Idaho State 
Bar, which is not on the UBE, is com-

munity property.  Community Property 
education can be provided as a part of the 
required practical skills course.

The UBE will allow for a portable 
score to be transferred to other UBE ju-
risdictions and to Idaho thereby providing 
employment flexibility for law students 
and newly admitted attorneys.

Resolution 2010-02 proposes that  
Idaho Bar Commission Rule 226(l) be 
amended to provide for a 12 month excep-
tion for faculty members at a Approved 
Law School to the requirement that a le-
gal intern supervising attorney be actively 
licensed in Idaho.

Idaho Bar Commission Rule 226 
now in effect requires an attorney be ac-
tively licensed in Idaho and to have prac-
ticed law for at least five years immediate-
ly prior to supervising legal interns. The 
current Rule 226 requirement that faculty 

Diane K. Minnich

members of an Approved School of Law 
be actively licensed to practice law in 
Idaho before supervising legal interns has 
a material detrimental affect on the law 
schools’ ability to recruit clinical faculty 
members on a nationwide basis.

The proposed rules have been sub-
mitted to the Idaho Supreme Court for its 
consideration.  If the Supreme Court ap-
proves the rules, a notice, including the 
effective date, will be in The Advocate, 
Ebulletin, and on the ISB website.  

As in past years, the Commission-
ers, Brad Andrews, Mary Hobson, Carol 
Craighill and I enjoyed our annual fall 
“roadshow”. We appreciate the opportu-
nity to meet with Bar members around the 
state, to honor colleagues for their service 
to the bar, and to hear updates about the 
work of the District Bar Associations.

2010 Resolutions – Meeting Attendance and Vote Tally
District 1st 2nd 3rd 4th 5th 6th 7th OSA* Totals Percentage

Members eligible to vote 429 214 226 1,928 307 215 370 917 4,606

% of total membership 9% 5% 5% 42% 7% 5% 8% 20% 100%

Members voting 110 53 62 354 72 80 104 2 837

% of members voting 26% 25% 27% 18% 23% 37% 28% 0% 18%

Number in attendance 46 20 30 60 12 51 32 1 252

% in attendance 11% 9% 13% 3% 4% 24% 9% 0% 5%

10-1 Uniform Bar Examination
                         For 92 43 55 293 60 62 93 2 700 84%

Against 16 10 7 57 11 19 11 0 131 16%

Total 108 53 62 350 71 81 104 2 831

10-2 Legal Intern Supervision
For 82 34 46 279 59 63 95 2 660 79%

Against 25 19 16 73 13 17 9 0 172 21%

Total 107 53 62 352 72 80 104 2 832

  

We appreciate the opportunity to meet  
with Bar members around the state.
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say yes! ParticiPation is the Path to success

Peg M. Dougherty 
Office of the Attorney General

Idaho Women Lawyers
President

Peg M. Dougherty 
Office of the Attorney General
PO Box 83720
Boise, ID  83720-0036
Telephone: (208) 334-5537
Fax: (208) 334-5548
Email: dougherp@dhw.idaho.gov

Vice President and Secretary
Nicole C. Hancock 
Stoel Rives, LLP
101 S. Capitol Blvd., Ste. 1900
Boise, ID  83702-7705
Telephone: (208) 387-4231
Fax: (208) 389-9040
Email: nchancock@stoel.com

Treasurer
Erin Jean Wynne 
Wynne Law, PLLC
PO Box 1771
Boise, ID  83701
Telephone: (208) 991-0791
Fax: (208) 473-2043
Email: wynnelawidaho@gmail.com

  

Each one of these accomplished women  
graciously give credit to the mentors who  
contributed time and support throughout  

their career.     

One of the goals of Idaho Women 
Lawyers, Inc. (IWL) is to promote full 
participation by women and minorities 
in the organized bar and in the legislative 
and judicial branches of government.  The 
articles in this edition of The Advocate 
highlight that “full participation” goes be-
yond going to work every day.  I think you 
will agree as you read about the paths of 
the remarkable women who contributed 
articles that each one has pushed herself 
to fully participate beyond the boundaries 
of her job description.  The reward for this 
effort has been success. 

The challenges for these women have 
been widespread; 
from transform-
ing the structure 
of Little League 
Baseball to ignor-
ing the ridiculous 
ramblings of a 
reporter.  The ac-
compl ishments 
have been great; 
first woman ap-
pellate court 
judge, first wom-
an to serve on the federal bench in Idaho,  
newly appointed U.S. Attorney for the 
District of Idaho, Director of the Idaho 
Human Rights Commission, Officer of 
the District of Idaho Lawyer Representa-
tives Coordinating Committee, and Presi-
dent Elect of the Idaho State Bar Board of 
Commissioners.  

In between the challenges and accom-
plishments we see participation in Idaho 
State Bar Sections, service on Idaho Law 
Foundation committees and court commit-
tees, membership in IWL, Inns of Court, a 
variety of national legal organizations and 
community service.

Cathy Silak, Dean of Concordia Uni-
versity’s School of Law, soon to be opened 
in Boise, was the first woman appointed to 
the Idaho Court of Appeals and the sec-
ond woman justice of the Idaho Supreme 
Court.  She also served as the President 
and CEO of Idaho Community Founda-
tion.  In her article, Dean Silak shares the 
framework for developing and reaching 
your leadership potential.  That frame-
work introduces and defines “engaging” as 
its final component.  Leadership requires 
stepping forward and offering your talents 
to the legal profession and the community.  
As Dean Silak points out, if you are not 
the right person for the opportunity, en-
courage your colleagues to step up.

U.S. Chief Magistrate Judge Candy 
W. Dale offers inspiring instruction in her 

article “I Hope You Dance.”  When given 
the chance to “sit it out” or serve on a com-
mittee or in an organization, Chief Judge 
Dale consistently chose to serve through-
out her career.  She attributes the leader-
ship roles that she has attained to rarely 
saying no to opportunities to participate.

Wendy Olson, U.S. Attorney for the 
District of Idaho, is an illustration of the 
success that can be had by following her 
formula to take chances, persevere, recog-
nize the power of the law, and be patient.  
Wendy mentions the value she has found 
through participation in professional as-
sociations.  Through her contributions to 
IWL she managed to combine her passion 
for sports and her legal work when she put 
together a Title IX CLE session for the 
2009 Annual Bar Meeting.  She was also 
the driving force behind the IWL survey 
of the status of women in the legal profes-
sion in Idaho, the results of which were 
published in the IWL sponsored 2008 edi-
tion of The Advocate.  Many people have 
benefited from Wendy’s participation be-
yond her job.

Peg M. Dougherty
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Leslie Goddard, former Director of 
the Idaho Human Rights Commission and 
former Deputy Attorney General, writes 
about her “Lifetime in Public Employ-
ment” and her challenging road to get 
there.  Her plan to break into the business 
with a job in the public sector turned into 
twenty years with the Office of the Attor-
ney General and as she explains, her hu-
man rights work touched her heart and her 
head.  Leslie said “Yes!” when asked to 
take the Director position at the Human 
Rights Commission.  Leslie shares a valu-
able message of how fulfilling public ser-
vice is.

Throughout her 20-year career thus far, 
Debora Kristensen has consistently tried 
to include some type of Bar or commu-
nity service in her practice.  Most recently 
she has served the District of Idaho for the 
past six years as a lawyer representative 
and an officer of the Lawyer Representa-
tives Coordinating Committee.  Debora 
is familiar to most of us through her ser-
vice as a former president of the State Bar 
Board of Commissioners and author of 
Idaho’s First Fifty Women, capturing the 
challenges and accomplishments of the 
first 50 women admitted to the Idaho State 

Bar.  Debora’s article informs us about 
the role of a lawyer representative in the 
federal court system.  She emphasizes the 
satisfaction she has realized as a result of 
her participation in Bar and community 
activities, particularly the opportunities 
to meet and work with people outside the 
scope of her practice.

Deborah Ferguson is the President 
elect of the State Bar Board of Commis-
sioners and an IWL board member.  For 
the last five years IWL has dedicated time 
and effort to increasing the number of 
women who serve on the bench in Idaho.  
Over the course of this time we have con-
sistently heard from the Judicial Council 
and Magistrate Commission members that 
more women need to apply for open posi-
tions.  Deborah’s article gives perspective 
to Idaho’s dearth of women in the state’s 
judiciary, providing national statistics with 
Idaho ranking last.  There are a number of 
factors that come into play in the selec-
tion of a judge but key to having a diverse 
and strong judiciary is the applicant pool.  
Next time an opening on the bench arises, 
throw your hat in the ring, participate.

Each one of these accomplished 
women graciously give credit to the men-

tors who contributed time and support 
throughout their career.  That act of men-
toring is participating beyond the bounds 
of the job.  The result is evident in the 
women writing in this issue.

In addition, we have included, with 
the permission of the ABA, an article 
about Justice Ruth Bader Ginsburg.  She 
has demonstrated an ability to balance her 
life with her work through times that have 
not always been conducive to that effort.  
Her tenacity and attention to detail are in-
spiring for anyone.

Read and enjoy the articles provided 
here, then act on the inspiration that they 
will generate and commit to fully partici-
pate in a new way in the Bar, the legisla-
tive and judicial branches of government.  
Start by joining IWL, consider applying 
for the next opening on the bench, partici-
pate in all that the Bar has to offer.  You 
will be rewarded with greater success.
About the Author

Peg M. Dougherty is completing her 
3rd year as President of Idaho Women 
Lawyers, Inc.  She is a Deputy Attorney 
General in the Division of Contracts 
and Administrative Law representing the 
Idaho Department of Health and Welfare.



18 The Advocate • January 2011

exPanding leadershiP oPPortunities for WoMen laWyers 
Cathy R. Silak 
Dean, Concordia University 
School of Law

  

A part of this effort was training for judges on best  
practices in handling courtroom proceedings so that  
women lawyers and litigants were treated with the  

same respect afforded to men.  
    

Women in the legal profession have 
distinctive values and capabilities to be-
come leaders in society and in the Bar.  As 
attorneys, they practice law ethically and 
are devoted to the service of their clients.  
They communicate clearly and candidly 
with the courts, clients, and opposing 
counsel.  In addition, women lawyers add 
to these qualities the mix of real life ex-
perience as daughters, wives, and moth-
ers that so enriches their understanding of 
their communities.  Women lawyers have 
so much to offer in leadership, but is just 
possessing these qualities enough?  How 
can women lawyers best prepare them-
selves to achieve positions of leadership? 

A study by McKinsey and Company 
identified factors 
that drive and 
sustain success-
ful women lead-
ers.1  Although 
the study focused 
on women in 
business, the five 
dimensions iden-
tified provide a 
useful framework 
for women in the 
law to cultivate 
resources in addi-
tion to their own values and capabilities 
to develop into leaders.  The McKinsey 
dimensions are:  (1) Meaning, or finding 
your strengths and putting them to work 
in the service of an inspiring purpose; (2) 
Managing energy, that is, knowing where 
your energy comes from, where it goes, 
and what you can do to manage it; (3) 
Positive framing, or adopting a construc-
tive way to view your world, expand your 
horizons, and gain the resilience to move 
ahead even when bad things happen; (4) 
Connecting, or identifying who can help 
you grow, building stronger relationships, 
and increasing your sense of belonging; 
and (5) Engaging, or finding your own 
voice, becoming self-reliant and confident 
by accepting opportunities and the inher-
ent risks they bring, and collaborating 
with others.  

The search for meaning, that is, work-
ing in the service of an inspiring purpose, 
is an uplifting way of thinking about one’s 
career and can keep morale up through 
difficult times.  As the McKinsey study 
observed, finding meaning helped many 

female leaders “take new paths and accept 
the risks implicit in their goals.”2  In my 
own career, I had the opportunity to serve 
as the first woman judge of the Court of 
Appeals and the second woman justice of 
the Idaho Supreme Court.  To some extent, 
the inspiring purpose that I found in those 
two positions was to demonstrate that 
even persons from traditionally underrep-
resented groups could achieve positions in 
the judiciary on the merits.  However, be-
ing a first or a second was not enough to 
create lasting meaning.  The greater mean-
ing that I found was in helping to improve 
the administration of justice by integrity 
in legal decisions, and working on creat-
ing new programs.  For example, during 
my time on the Court of Appeals and Su-
preme Court, I had the honor of serving 
on the first Judicial Fairness Committee.  
This Committee focused on assuring that 
the court system deliberately examined its 
practices and habits to root out any unfair-
ness based on the factors of gender, race, 
ethnicity and religion.  A part of this effort 
was training for judges on best practices 
in handling courtroom proceedings so that 
women lawyers and litigants were treated 
with the same respect afforded to men.  

The second factor, managing ener-
gy, is a way to make sure that a woman 
lawyer has the personal and professional 
resources that she needs to be ready to 
lead.  It is important to understand what 
helps create energy and what depletes en-
ergy.  Many professionals, both men and 
women, take strength from the support of 
colleagues, spouses, and friends.  Keep-
ing the work life in balance is the chal-
lenge, and many women may find them-
selves sapped of energy if they take on 
too much.  The McKinsey study suggests 
basing priorities on activities that are en-
ergizing, both at work and at home.3  For 
me, during my career, my husband and 
I were raising three children while both 
working full time.  It was only because of 
my very supportive spouse, family, work 

colleagues, and friends, that I was able to 
keep the work life balance.  Going to the 
YMCA as often as possible and taking 
many memorable family vacations helped 
me to create energy.

Positive framing can be a challenge 
for women lawyers, because there are of-
ten setbacks for our clients and ourselves 
in our profession.  Many studies suggest 
that optimists view situations more realis-
tically than pessimists do.4  It is probably 
easier to keep a positive attitude after a 
woman lawyer has had some adverse ex-
periences and realizes that there are still 
more challenges ahead and that more suc-
cess might be gained in the future.  Seek 
out role models and leaders, both men and 
women, who kept following their vision 
despite some obvious setbacks.  For me, 
I found inspiration in reading about other 
women’s lives, such as Katherine Graham 
or Sandra Day O’Connor.  

Connecting with those who can help 
a woman lawyer grow and build strong 
relationships is important for leader-
ship development.  The McKinsey study 
points to the importance of developing a 
“sponsor” – a mentor willing to create op-
portunity for the protégé.5  Sponsors may 
also be groups of colleagues willing to 
advocate for the cause or the person.  An 
organization that assisted me in my quest 
for a judicial appointment was the Idaho 
Women Lawyers. This group helps wom-
en applicants for judicial positions by 
creating mock Judicial Council interview 
sessions, and by publicly stating that the 
presence of women as judges in the Idaho 
court system would improve the system of 
justice.  Mentors are also very important 
in creating a successful path to leadership.  
In my case, I benefitted from mentors in 
my law firm of Hawley Troxell Ennis & 
Hawley, as well as my judicial mentors 
Judge (later Justice) Jesse R. Walters and 
Judge Roger Swanstrom.  

Engaging is the final factor and it is 
the one that requires the individual to step 

Cathy R. Silak
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forward and offer her talents to the legal 
profession and the community.  One of the 
factors that the McKinsey study identified 
in engaging is risk-taking and there is in-
deed some risk in stepping forward into 
a leadership role.  However, if a woman 
lawyer has prepared for leadership, the 
risk to her profession really comes if she is 
not willing to take the risk.  In this regard, 
I would encourage all women lawyers 
to think of themselves and their fellow 
women lawyers as leaders, and to volun-
teer each other for positions of leadership.  
This means that when board or committee 
positions are being filled, women should 

think of women lawyers for those nomi-
nations.  

To sum up, women lawyers can take 
deliberate steps to prepare themselves 
to offer leadership to the profession and 
the community.  Idaho’s legal profession 
and civic community will benefit and the 
women themselves will enjoy their pro-
fessional lives in a greater measure as 
they achieve the levels of leadership that 
they seek. 
About the Author 

Cathy R. Silak is Dean of Concordia 
University’s School of Law, to be opened 

in Boise.  She served as President and 
CEO of the Idaho Community Foundation 
and was in private practice as a partner 
with Hawley Troxell Ennis & Hawley.  She 
served as a Court of Appeals judge and an 
Idaho Supreme Court Justice.
Endnotes
1 The McKinsey Quarterly 2008, No. 4, P. 35.  Cen-
tered Leadership:  How Talented Women Thrive, 
by Joanne Barsh, Susie Cranston and Rebecca A. 
Craske.
2 Id. at 38.  
3 Id. at 40.
4 Id. at 42.
5 At 38.  

877 Main Street • Suite 1000
Boise, ID 83702

Phone: 208.388.4836
Fax: 208.342.3829
mclark@hawleytroxell.com www.hawleytroxell.com

Mr. Clark serves as a private hearing officer, federal court discovery master, neutral 
arbitrator and mediator. He has successfully conducted more than 500 mediations.  
He received the designation of Certified Professional Mediator from the Idaho  
Mediation Association in 1995. Mr. Clark is a fellow of the American College of  
Civil Trial Mediators. He is a member of the National Rosters of Commercial  
Arbitrators and Mediators and the Employment Arbitrators and Mediators of the  
American Arbitration Association and the National Panel of Arbitrators and  
Mediators for the National Arbitration Forum. Mr. Clark is also on the roster of 
mediators for the United Sates District Court of Idaho and all the Idaho State Courts.

Mr. Clark served as an Adjunct Instructor of Negotiation and Settlement  
Advocacy at The Straus Institute For Dispute Resolution, Pepperdine University 
School of Law in 2000. He has served as an Adjunct Instructor at the University of 
Idaho College of Law on Trial Advocacy Skills, Negotiation Skills, and Mediation 
Advocacy Skills. He has lectured on evidence law at the Magistrate Judges Institute, 
and the District Judges Institute annually since 1992. 

•Arbitration   
•Mediation
•Discovery Master 
•Hearing Officer
•Facilitation
•Education Seminars
•Small Lawsuit Resolution Act

ALTERNATIVE DISPUTE RESOLUTION 
Merlyn W. Clark



20 The Advocate • January 2011

i hoPe you dance

Hon. Candy Wagahoff Dale 
U.S. Courts, District of Idaho   

Oral argument took place in the courtroom of the 
College of Law in Moscow, before a large audience of 
law students and a writer for the Lewiston Tribune who 

wrote a sexist editorial about the name “Candy” that was 
published the following Sunday.

When asked to write this article out-
lining how involvement with the legal 
community can provide stepping stones 
for a career path, I thought of the lyrics 
repeated in I Hope You Dance recorded 
by Lee Ann Womack: “When you get the 
choice to sit it out or dance, I hope you 
dance.” The song is not about a cowgirl 
who pines for a swing dance partner, but 
one that encourages listeners to have faith 
when taking chances: 

Never settle for the path of least  
resistance
Living might mean taking chances
But they’re worth taking
These lyrics translate to the message 

of encouragement I would like to convey 
regarding professional life choices, while 
describing some of the choices I believe 
led to achievement of my aspiration to 
serve as a member of the federal judi-
ciary.

I recognize that I have the incred-
ible fortune of 
being appointed 
as a United States 
Magistrate Judge 
for the District of 
Idaho — a posi-
tion I have held 
now for over 2 
½ years.  A good 
friend often tells 
me the chances of 
serving as a fed-
eral judge are less 
than being struck 
by lightning.  Although I am not certain 
about the accuracy of that statistic, I ap-
preciate I am among a select few lawyers 
that have this opportunity.  

I am asked frequently whether I “al-
ways wanted to be a judge.”  While I can 
recall the approximate time when I began 
believing I might have the experience to 
qualify for a position in the judiciary, I 
recently came across an article from the 
Moscow Idahonian that describes my as-
piration as of December 1981 while I was 
in my third year of law school. The article 
focused upon the fact that I was the third 
woman in six years to serve as Editor in 
Chief of the Idaho Law Review and upon 
other accomplishments of women in law 
school, who at the time comprised only 
one-fifth of the third-year law class at the 
University of Idaho College of Law.  The 
second paragraph of the article states my 

aspiration as follows: “to work as an at-
torney in government in a human rights 
capacity and then to be a judge.”  Later 
in the article, I am quoted as saying I was 
not, however, “closing the door on private 
practice” and that I wanted to keep as 
many doors open as possible for my career 
path upon graduation from law school.  

My first thought after reading this ar-
chived article was about how prophetic, 
even if forgotten, I had been at that time 
of my life. Also included in the article is 
reference to the fact, again long forgot-
ten by me, that I was told before running 
for the Editor in Chief position that my 
chances of winning were slim because I 
was competing against three men.  Obvi-
ously, the gender of my opposition did not 
deter me.  And, after “winning” the elec-
tion, the three men who had their names 
in the race went on to serve on the edito-
rial board with me and have continued to 
earn high regard in their careers as trial 
lawyers and one as a well respected Ida-
ho state district court judge.  In that in-
stance, I chose not to sit it out but to run 
for the position, as did these three other 
candidates.  As a result, we next had the 
opportunity to work together as a team to 
publish a respected journal and to improve 
our skills in research, writing and editing 
that I believe benefitted each of us during 
our legal careers.  

After law school, I had the good for-
tune of being in the position to accept a 
number of opportunities during my years 
in private practice. For example, shortly 
after I started practicing law at Mof-
fatt Thomas, I did not hesitate to accept 
an opportunity offered to me by a senior 
partner in the firm to argue a case of first 
impression before the Idaho Supreme 
Court.  I still recall signing the appellate 
brief in that case as my first pleading af-
ter admission to the Idaho State Bar. Oral 
argument took place in the courtroom of 
the College of Law in Moscow, before a 

large audience of law students and a writ-
er for the Lewiston Tribune who wrote a 
sexist editorial about the name “Candy” 
that was published the following Sunday.  
Sometimes now when I hear the bailiff 
announce the “Honorable Candy Dale” is 
presiding,  I wonder whether that editorial 
was one piece of the motivation for me to 
prove my first name could be associated 
with professionalism and honor.  

Another example of my good fortune 
during private practice is the fact that I 
did not hesitate when I was asked, after 6 
years of trial practice, to start a new firm 
with five more experienced lawyers.  I 
was the youngest, least experienced and 
sole woman who founded Hall Farley 
Oberrecht & Blanton, where I continued 
practicing law for over 19 years.  At the 
time of my appointment to the bench, I 
was president of the firm — a position that 
required a significant amount of work and 
emotional investment, but a role I never 
regretted assuming.  

Call it “blind luck” or luck I made for 
myself, there were many opportunities 
presented to me, or those I sought, while 
practicing law that gave me the chance to 
sit it out or to serve on a committee or in 
an organization that resulted eventually in 
leadership roles.  These included, among 
many others, the CLE Committee and 
Professional Conduct Board of the Idaho 
State Bar and Law Foundation, the Idaho 
Association of Defense Counsel, and the 
American Inn of Court No. 130.   None 
of these dances was solo, and they took 
various forms of pace I could describe as a 
waltz, or a fox trot, or a twist, and perhaps 
even a jitter- bug or two.  The point is that 
I rarely said no to a dance request, unless 
I decided  my dance card was full, or the 
timing of the request was not right vis-a-
vis my personal or family situation.  A few 
examples, and injecting first another line 
from I Hope You Dance, may help.   

Hon. Candy Wagahoff 
Dale
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 Whenever one door closes, I hope 
one more opens.
After more than ten years  practicing 

law, I thought I might have had sufficient 
experience and reputation to qualify for 
appointment as a Lawyer Representative 
to the Ninth Circuit Judicial Conference 
from Idaho, so I applied for the position.  
I was one of six nominees for the appoint-
ment, and a lawyer with more experience 
was selected.  Although I will admit I felt 
rejected, I was asked a short time later by 
then Chief District Judge Edward J. Lodge 
to serve on a Long Range Planning Com-
mittee for the District of Idaho.  I firmly 
believe my appointment to that committee 
came about in large part due to my expres-
sion of interest in the lawyer representa-
tive position.  In fact, the rejection letter 
(that I saved and found recently) reads 
more like a thank you letter regarding my 
offer of time, resources and service to the 
District of Idaho and the Ninth Circuit.  I 
also recall then Lawyer Representative 
and now Ninth Circuit Judge N. Randy 
Smith telling me that he was encourag-
ing the state and federal courts and local 
bar organizations to appoint more women 
to committees.  Thankfully, this was not 
the first time nor the last time I received 
a dance invitation through the encourage-
ment of someone other than the requester.  

After serving on the Long Range Plan-
ning Committee, I applied again for a po-
sition as lawyer representative and was 
appointed to serve from 1996 to 1999.  
Around this same time, I was appointed to 
and served on the Gender Fairness Com-
mittee for the District of Idaho, the Local 
Rules Committee, and the Advisory Rules 
Committee for the Ninth Circuit.  Perhaps 
the ultimate service to the federal courts 
prior to my appointment as U.S. Magis-
trate Judge included my appointment to 
the Advisory Board for the Ninth Circuit 
by then Chief Judge Mary Schroeder, upon 
nomination by Chief Judge B. Lynn Win-
mill, and as an incorporator and secretary 
of the Board of Directors of the Federal 
Defender Services of Idaho, Inc.

In the fall of 2007, I submitted my 
application for U.S. Magistrate Judge, 
which was not the path of least resistance 
because I had a very comfortable and both 
professionally and financially rewarding 
position with Hall Farley. When I waived 
confidentiality about my application, al-
lowing the merit selection committee and 
judges to survey all members of the Idaho 
State Bar about me, I knew I was taking 
one of the biggest chances of my legal ca-
reer. I can say with all sincerity now that it 
was well worth taking.

Recently, a candidate for a law clerk 
position indicated that she was interested 
in learning how I obtained my “coveted” 
position as federal judge.  Others have 
asked how I prepared myself for the ap-
pointment. Without making this article 
into more of a professional resume for me 
than it is already, I will explain that I truly 
do not believe I would have experienced 
this incredible fortune had I not chosen 
to serve on Idaho State Bar committees, 
federal court committees, and other legal 
professional organizations as often as I of-
fered to do so or was invited to do so. I 
now conclude where I began, by encour-
aging you to:

When you get the choice to sit it out 
or dance, I hope you dance.

About the Author
Honorable Candy Wagahoff Dale 

was the first woman appointed to the fed-
eral bench for the United States District 
Court for the District of Idaho, entering 
duty as United States Magistrate Judge 
on March 30, 2008.  She was appointed 
Chief Magistrate Judge in October of 
2008.  Judge Dale received the 2010 Kate 
Feltham Award from the Idaho Women 
Lawyers for “promoting equal rights and 
opportunities for women and minorities in 
the legal profession.” 
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take chances. Persevere. recognize the PoWer. Be Patient.
Wendy J. Olson 
U.S. Attorney’s Office,  
District of Idaho

  

For these women, and for the many other crime 
 victims I have seen through my career, the  
law is, indeed, a powerful tool, and for them  

justice did require patience.
     

When I was eight years old, I tucked 
my long braids under my baseball cap 
and went off to Bannock Boys Baseball 
tryouts – mitt in hand.  I was convinced 
that my baseball skills, honed by weeks 
and months of neighborhood games with 
my brother and others, would win me a 
spot on the team.  I was wrong.  I may not 
have been the best player at tryouts — I 
saw lots of grounders rolled under mitts 
of would-be infielders — but I was the 
only girl.  One of the coaches was my el-
ementary school vice principal.  He gently 
informed me that Bannock Boys Baseball 
was just that.  Baseball for boys.

The next year 
I went back armed 
not with a base-
ball cap hiding 
my hair, but with 
a lawsuit out of 
New Jersey call-
ing the exclu-
sion of girls from 
Little League 
Baseball gender 
discrimination.  It 
was not lost on the 
powers-that-were 
at Bannock Boys Baseball that my father 
was a lawyer.  I made a team – appropri-
ately sponsored by the Odd Fellows – that 
year and for two more, before I decided 
any athletic future I had was in tennis.  
But the long-term lessons I learned were 
far more powerful.  Take chances.  Perse-
vere.  The law is a powerful force.  Justice 
sometimes requires patience.  You never 
get anywhere without a good network of 
support.  You see, while I may have had 
the baseball skills (albeit eight and nine-
year-old baseball skills), I never would 
have even made it to tryouts the first time 
or made a team the second time without 
my parents (who gave the okay and, of 
course, drove), my brother (who taught 
me how to play, told me I could do it, 
and was never embarrassed that I would 
try), my babysitter (who tucked my braids 
under my hat), Mrs. Spiva (the mother of 
one of my classmates who had the cour-
age to sign me up at tryouts when I was 
nine) and Robert Huntley (yes, the former 
Supreme Court justice, who was one of 
my father’s law partners at the time and 
mentioned the New Jersey case to anyone 
who would listen).

On June 25, 2010, I was sworn into 
office as the 29th presidentially appointed 
United States Attorney for the District of 
Idaho.  I know that I reached this position 
only by taking chances, through perse-
vering, through committing to a career 
in which law has been a powerful force, 
through recognizing that justice requires 
hard work and patience, and through rely-
ing on a tremendous network of support.

The United States Attorneys’ Offices 
are the nation’s principal litigators, and the 
United States Attorney is the chief federal 
law enforcement officer in his or her dis-
trict.  I am one of 93 United States Attor-
neys located throughout the United States, 
Puerto Rico, the Virgin Islands, and Guam 
and the Northern Mariana Islands.  Gen-
erally, the United States Attorney’s Office 
is responsible for 1) the prosecution of 
criminal cases brought by the federal gov-
ernment, 2) the litigation and defense of 
civil cases in which the United States is a 
party, 3) the handling of criminal and civil 
appellate cases before the United States 
Courts of Appeals, and 4) the collection 
of debts owed the federal government that 
are administratively uncollectible.  The 
United States Attorney also carries out 
the important role of liaison with federal, 
state, and local law enforcement officers, 
and with members of the community on 
various crime reduction programs.  

The United States Attorney must carry 
out all of these duties within the frame-
work of priorities set by the United States 
Department of Justice, at the direction 
of the attorney general, and on a budget 
that is set and allocated by the Executive 
Office for United States Attorneys.  The 
United States Attorney must tailor these 
national priorities to the particular needs 
of his or her own federal judicial district.  
In Idaho, that task must be implemented 
across diverse regions with unique popu-
lation, geographic, and cultural character-
istics.  The United States Attorney’s Office 
for the District of Idaho has 59 employees 

with more than 800 years of federal gov-
ernment service.  It has 47 employees in 
its main office in Boise, and six each in 
its Coeur d’Alene and Pocatello branch 
offices.  I have been one of those Boise 
office employees since March, 1997. 

I pursued the position of U.S. Attorney 
to continue my service to the people of 
Idaho, to the United States government, to 
the Constitution, to the mission of doing 
justice and to my talented, hard-working 
colleagues in the United States Attorney’s 
Office.  I like to think that my new posi-
tion is the product of my perseverance, my 
20 years of working for a federal justice 
system where the law is, indeed, a power-
ful force, my patient pursuit of justice in 
case after case, and, of course, my strong 
and generous support network.

I began my career as a law clerk for 
Chief United States District Court Judge 
Barbara J. Rothstein in Seattle.  After two 
years there, I entered the Criminal Section, 
Civil Rights Division, U.S. Department of 
Justice through the Honors Program.  As 
a Criminal Section trial attorney, I worked 
on hate crimes, law enforcement officer 
misconduct and human trafficking cases 
in places such as Savannah and Waycross, 
Georgia, Daytona Beach, Florida, Kansas 
City, Missouri, Kansas City, Kansas, Salt 
Lake City, Utah and Shreveport, Monroe 
and Junction City, Louisiana.  I met brave 
African-American women in rural South-
east, Georgia, whose homes had been shot 
up by young men seeking to drive them 
from the area.  I met an older African-
American woman in rural central Mis-
souri who woke one night to find a tall, 
wooden cross blazing on her front lawn, 
reminding her of the power and influence 
of organized white supremacist groups 
that targeted her community when she 
was a child.  For these women, and for 
the many other crime victims I have seen 
through my career, the law is, indeed, a 
powerful tool, and for them justice did re-
quire patience.

Wendy J. Olson
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When I was eight, I certainly would never  
have forecast that my Bannock Boys Baseball  
experience would so influence my life choices.      

Upon my return to Idaho in 1997, 
I broadened my focus to prosecuting 
health care fraud crimes, crimes involving 
the sexual exploitation of children, and, 
more civil rights crimes.  In the U.S. At-
torney’s Office in Idaho, I learned about 
the breadth of the federal criminal code 
– from criminal illegal aliens (Title 8) to 
tax evasion (Title 26).  I have worked with 
committed health care fraud auditors and 
agents willing to comb through billing 
and care records with pain-staking thor-
oughness to ensure that state and federal 
health care dollars were properly spent.  I 
have watched in somber admiration the 
courage of young victims who have had 
unspeakable horrors visited upon them by 
adults.  

My nearly 20 years as a federal pros-
ecutor, and the years of training I received 
in law school and clerking, have provided 
me with an embarrassment of riches.  I 
have always been grateful and satisfied by 
my career choice, even when it has been 
difficult.

It is no mystery how my career devel-
oped.  I have been extremely fortunate to 
have bright, caring and compassionate 
mentors in each stage in my career.  Stan-
ford law professor Deborah Rhode, for 
whom I worked as a research assistant; 
Judge Rothstein; Criminal Section Chief 
Linda Davis, now a D.C. Superior Court 
judge; United States Attorney Betty Rich-
ardson; Assistant United State Attorney 
Celeste Miller, and, of course, my father.  
All new lawyers – and more experienced 
lawyers looking for a change of direction 
– should look for the people around them 
who provide guidance and inspiration.

I have also been extremely fortunate 
to work in a justice system populated by 

bright, caring and compassionate judges 
and adversaries.  Federal court practitio-
ners and federal criminal defendants are 
well served by the judges who hear their 
cases and by the criminal defense bar.  We 
all have tremendous opportunities to learn 
from those we practice with and against, 
even when things are not going our way.

I have been extremely fortunate to 
form professional associations with tal-
ented, creative, and enjoyable lawyers.  
Members of the Idaho Chapter of the 
Federal Bar Association, American Inn of 
Court No. 130,  Idaho Women Lawyers, 
Inc., and various Idaho State Bar sections 
have provided countless hours to legal ed-
ucation courses and professional and so-
cial networking events that have allowed 
me to further my career.  Most of Idaho’s 
lawyers are committed to civility and to 
improving the profession.  All lawyers 
should find a group that will help their 
professional development. 

Finally, I have been extremely fortu-
nate to have family members who under-
stand that my work schedule is sometimes 
out of my control and to have good friends 
willing to swap nights for the soccer car-

pool, which, I suppose, means we all have 
to figure out a way to make a life outside 
of as well as in the law.  I think it makes 
us better lawyers.

When I was eight, I certainly would 
never have forecast that my Bannock 
Boys Baseball experience would so influ-
ence my life choices.  But I am glad that 
it did.  My journey to becoming U.S. At-
torney has been professionally and per-
sonally challenging and rewarding.  I will 
never have any regrets about not pursuing 
something I believe I am qualified to do.  I 
encourage you to do the same.

About the Author
Wendy J. Olson was born and raised 

in Pocatello, and graduated from Stan-
ford Law School with a J.D. in 1990.  She 
clerked for United States Chief District 
Court Judge Barbara Rothstein in Seattle 
from 1990-1992 and later worked as a 
trial attorney with the U.S. Department 
of Justice. She joined the U.S. Attorney’s 
Office in 1997 and was appointed United 
States Attorney for the District of Idaho 
in 2010.
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a lifetiMe in PuBlic eMPloyMent?
Leslie Ruth Goddard 

  

I grew up during a time when girls did not even  
think about becoming lawyers.  Once we were  
adults and finally did think about it, we were  

actively discouraged.     

I don’t know about you, but when I 
was in law school I did not spend much, if 
any, time thinking about what kind of law 
practice I would have after graduation.  
I was entirely focused on surviving law 
school, and most specifically, my next 
class.  But eventually, the time comes 
when school is finished, the law degree 
and Bar membership are in hand, and 
one faces the next big hurdle of figuring 
out what to do with those hard-earned 
credentials.

A long term career in state government 
is probably not one of the first things that 
comes to mind 
for many new 
graduates.  Having 
taken that path, 
however, I realize 
how fortunate I 
was to have that 
door opened for 
me.  I agreed 
to write this 
article in order to 
encourage others 
to consider public 
employment as a 
legal career that can be both personally 
rewarding and an avenue for contributing 
to the overall quality of life in Idaho.

My path to a legal career may not 
seem very relevant because it occurred so 
long ago, but I will offer you the nutshell 
version anyway just to keep the historical 
record correct.  (We Americans tend to 
have really short memories about social 
change.)  I grew up during a time when 
girls did not even think about becoming 
lawyers.  Once we were adults and finally 
did think about it, we were actively 
discouraged.  A case in point for me was 
my so-called “adviser” in law school.  We 
were instructed to meet with our advisers 
the first week of classes to help us learn 
the ropes and to perhaps not flunk out 
the first semester.  So I dutifully set up 
the appointment and went to his office, 
naively expecting some words of support.  
Instead he told me bluntly that I had no 
business being there.  He conceded that 
my academic and work credentials were 
strong and indicative of success, but the 
fact that I was a woman with two small 
children negated all of that.  He told me 
that I would not make it through the rigors 
of law school or be capable of practicing 
law.  (This news from my adviser was 
especially disheartening since my father 

had essentially told me the same thing 
when I telephoned and gave him my 
exciting news that I had been admitted to 
law school.)  My adviser told me that, if 
I seriously thought I wanted to work in 
law, I should enroll in a program for legal 
secretaries or possibly a new paralegal 
program just being established.  

I knew enough about life that I did not 
even try to explain to him that I was in 
law school precisely because of those two 
children, who just happened to be little 
girls.  I wanted them to have opportunities 
that had been closed to me, chances for 
schools and jobs and paychecks reflecting 
their work, not their gender.  For me, it 
wasn’t enough to just wish for change; I 
had to be a part of it.  That determination 
was what had led me to law school in the 
first place.  My decision at the end of this 
advising session was to never meet with 
this man again, and I did not.  

My husband and I moved to Idaho in 
1978, having just completed law school.  I 
had absolutely no personal or professional 
contacts here.  The conventional wisdom 
about public employment at that time 
was that it was an excellent place to get 
started.  Many public sector jobs were 
filled through the merit system, a system 
that I believed would give me a chance.  
Furthermore, a two-year stint with either 
the Attorney General or the county or city 
prosecutor’s office was, by reputation, a 
good career starter.  One could get some 
high quality legal experience, become 
acquainted with other members of the 
Bar, make some contacts, and then move 
on to private practice.  

As I researched state government, 
I came across the name of a small state 
commission on human rights.  My 
background in the social sciences was 
immediately piqued.  As I read their 
statute and learned more about the work 
they did—administering Idaho’s anti-
discrimination law—I knew that I really 

wanted to work there.  Then, incredibly, 
the Human Rights Commission 
advertised an opening for an investigator.  
I immediately applied for the job.  The 
merit system worked for me.  When 
I met with the Director of the Human 
Rights Commission, Marilyn Shuler, I 
learned that, in addition to the investigator 
position, they were also looking for a 
deputy attorney general.  I applied for that 
position as well.  When Marilyn offered 
me the job, she asked only that I agree to 
give the Commission one year on the job.  
Thirty years later, I retired.

So, what caused me to stay?  I spent 
the first 20 years as a deputy attorney 
general.  That gave me the opportunity 
to work with five different Attorneys 
General, from both political parties, and I 
could not have asked for better leadership.  
They all gave me the latitude to work hard 
for my client, even when human rights 
issues, and sometimes the case decisions 
of the Human Rights Commission, 
were politically unpopular, as long as 
the legal work was sound.  It was also a 
time of significant changes in both state 
and federal anti-discrimination laws, 
so the work was always intellectually 
challenging.  Intellectual challenge is not 
enough, however, to hold a person for 20 
years.  Human rights work touches my 
heart, as well as my head, and that is what 
made the difference.  It was an honor, and 
it was humbling to be even a small part of 
those changes.

The next ten years were spent as the 
Director of the Idaho Human Rights 
Commission.  When the job was first 
offered to me, I had great misgivings 
about leaving the active practice of law.  
I also worried about following such an 
exceptional person as Marilyn Shuler 
into the director position.  I surely did 
not want to do any harm to the agency 
she had worked so hard to develop.  Both 
concerns turned out to be unnecessary.  
I was able to stay involved with human 

Leslie Ruth Goddard
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What I think is important is that we all do  
whatever it is that fills our need for a  

meaningful life.     

rights legal issues on a daily basis, even 
though now I had an attorney instead of 
being that person.  Marilyn’s fine work 
and leadership worked only to my benefit, 
giving me a strong base upon which to 
build.

As Director of the Human Rights 
Commission, I often was invited to talk 
to high school or college students.  One 
question that just about always came 
up was, “If I think I want to go to law 
school, what should my college major 
be?”  Probably my answer was not what 
academic advisers would say, but I always 
told them to major in whatever field 
interested them the most.  I told them they 
could come to the study of law from all 
sorts of backgrounds—political science, 
social science, biology, agriculture, math, 
English literature, or whatever.  The 
important part is, not what your academic 
field is, but that you have worked hard in 
it.  I encouraged them to discover what 
really interested them, and then to dig 
in and excel in it; to use what they were 
interested in to learn how to do academic 
research, how to write, to make an oral 
presentation, to work on a discovery 
project with someone else, to change 
their ideas about something, to challenge 
themselves.  Those tasks are hard work.  If 
students do them well, they probably will 
develop subject matter interests that will 
stay with them for the rest of their lives.

As lawyers, we know there are legal 
issues that arise in every area of life.  My 
theory was that, if these young people 
did eventually become lawyers, their 
undergraduate interest and expertise just 
might help guide them in selecting legal 
work that is fulfilling.  If someone is really 
lucky, he or she finds a way to combine 
their passion with their legal work.  That 
is the best job of all.

Another strong point about public 
employment is that it means having a 
large number of outstanding colleagues.  I 
know this is a time when public employees 

may not feel especially appreciated, but 
they should never be sold short.  As one 
example, last June, Idaho held “Women’s 
Day in the Capitol” in which women were 
invited to tour the Capitol.  Thirty-two 
state employees formed  a panel and spoke 
about their wide range of jobs, including 
everything from agriculture, health and 
welfare issues, how pardons and parole 
decisions are made, labor statistics, 
insurance, etc.  All the officials who 
spoke, either in their initial presentations 
or in responses to questions from the 
audience, were both knowledgeable 
and passionate about their work.  No 
member of the audience could have left 
that presentation without having great 
respect for, and confidence in, Idaho state 
employees.  My one regret was that the 
event showcased only women officials.  
The men who work so hard for us should 
have been invited to be there too; people 
like Roger Madsen and Gavin Gee who 
have foregone lucrative careers in private 
practice to provide quality leadership 
to state agencies, thereby benefiting all 
Idaho citizens.  

That brings me to my final point, and 
that is about compensation.  I know there 
are attorneys who would like to accept or 
stay in public service jobs, but for financial 
reasons, find it too difficult to do so.  It 
is a valid point.  Lifetime earnings in the 
public sector cannot compare with the 

possibilities in private practice or in the 
corporate world.  I have no good answers 
to that dilemma, but the rewards of public 
service and the interesting work go a long 
way toward balancing that equation.

What I think is important is that we all 
do whatever it is that fills our need for a 
meaningful life.  I hope I have planted a 
seed that public employment is a viable 
option, along with the more traditional 
career paths.  Our legal training and 
experience give us the opportunity to do 
so many different things.  If used wisely, 
and tailored to our individual interests, 
they allow us to practice our profession at 
its best.   

Work that you actually enjoy doing is 
a lot like a lifetime sport:  it can make you 
pretty darn uncomfortable sometimes, 
but you just keep doing it, through your 
working years and into retirement, and it 
continues to bring you pleasure.  I wish it 
for everyone.
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serving as a laWyer rePresentative froM the district of idaho

Debora K. Kristensen 
Givens Pursley LLP   

I soon learned that the position of “lawyer rep”  
provides a unique opportunity to work with  

members of the bench and bar  
throughout the Ninth Circuit.

  

“The road to success is always under 
construction.”  

- Lily Tomlin

Since I began practicing law 20 years 
ago, I have made a point of trying to in-
corporate some type of bar or community 
service into my practice.  The reason for 
this is selfish: these activities make my 
day more interesting and provide me with 
the opportunity to work with a diverse 
group of people with whom I might not 
otherwise have come into contact.

In 2002, I was fortunate to be elected 
to the Idaho State 
Bar’s Board of 
Commissioners 
for a three year 
term.  This posi-
tion gave me the 
ability to bet-
ter understand 
the practice of 
law, and lawyers, 
throughout the 
state, as well as 
those who work 
within our state court system.  This was 
a very active time in my life as I traveled 
around the state on Bar business, including 
attending the seven district “road shows” 
every fall and taking on a special project 
to recognize the first 50 women admitted 
to practice law in Idaho.1

After completing my term on the Bar’s 
Board of Commissioners in 2005, I was 
used to an over-committed schedule and 
anxious to continue my service to the bar 
in some capacity.  That is when someone 
suggested that I apply to be a “lawyer rep” 
with the federal court in Idaho.  Until then, 
I had never heard the term “lawyer rep” let 
alone understood what, exactly, a “law-
yer rep” did for or on behalf of the U.S. 
District Court and the Bankruptcy Court 
for the District of Idaho.  I soon learned 
that the position of “lawyer rep” provides 
a unique opportunity to work with mem-
bers of the bench and bar throughout the 
Ninth Circuit.
What is a Lawyer Representative?

Each of the Ninth Circuit’s 15 districts 
(in nine western states and two Pacific 
Island jurisdictions) appoint lawyers – in 
a number that corresponds to the size of 

each district – to serve as its representa-
tives to the Ninth Circuit Conference of 
the United States Courts.  These lawyers 
work closely with federal judges of all 
types throughout the circuit to foster open 
communication among judges and attor-
neys, and to provide support and advice 
in the functioning of the courts.  Lawyer 
representatives also have the unique op-
portunity to attend the Ninth Circuit’s an-
nual Judicial Conference each summer. 
This provides even more opportunity for 
access to, and interaction with, the federal 
bench and bar throughout the circuit. Cur-
rently, there are a total of 164 lawyer rep-
resentatives in the Ninth Circuit, three of 
which are from Idaho

On the local level, lawyer represen-
tatives are assigned a variety of duties 
within their districts.  Here in Idaho, Chief 
District Judge B. Lynn Winmill and Chief 
Bankruptcy Judge Terry Myers encourage 
lawyer representatives to serve actively 
as representatives of the bar to advance 
opinions and suggestions for improve-
ment, assist the court in the implementa-
tion of new programs or procedures, serve 
on court committees, make recommenda-
tions on the use of the court’s non-appro-
priated fund and develop curriculum for 
the District Conference.  All of this means 
that, over the course of a three-year term, 
lawyer representatives have significant 
interaction with members of the federal 
bench in Idaho and throughout the circuit 
and with some of the best lawyers in the 
West. 

Unlike Idaho State Bar Commission-
ers, lawyer representatives are not elect-
ed; they are appointed by the members of 
Idaho’s federal bench.  The district court 
has established a schedule whereby rep-
resentatives from throughout the state 
may apply over the course of three years.  
For instance, in 2005 (the year I applied), 

the court was taking applicants from the 
Fourth Judicial District.  Each of the other 
districts have openings on a rotating basis 
(e.g., in 2008 applications were accepted 
from the Sixth and Seventh Districts; in 
2009 applications were accepted from the 
Third and Fifth Districts, etc.).   Because 
each position is for a three year term, Ida-
ho’s lawyer representatives always repre-
sent practitioners from across the state.
My experience as a lawyer 
representative

Once selected as lawyer representa-
tive, lawyers are invited to attend the 
quarterly meeting of all the federal judges 
in Idaho, along with representatives of the 
U.S. Attorney’s office, the Federal Pub-
lic Defender’s Office, Probation Office 
and Clerk of Court.  At these meetings, 
lawyer representatives are encouraged to 
fully participate in the administration of 
the courts and are expected to speak up 
on issues that concern the bar.  In addi-
tion, lawyer representatives are expected 
to help plan the annual district confer-
ences and participate in court commit-
tees as needed.  In so doing, they have 
the opportunity to better understand the 
functioning of the federal courts and the 
people – judges, clerks and administrators 
– who work to ensure that the courts op-
erate effectively and efficiently.  Lawyer 
representatives also gain a better appre-
ciation for the special challenges that our 
judges face given our geography (and the 
required travel associated with covering 
such a large state) and the ever-increasing 
caseload handled by judges who have not 
seen a pay increase since the 1980s (a cost 
of living adjustment since the 1990s, or a 
new district court judgeship despite long 
having the requisite statistics to support 
such a position.   Indeed, our federal ju-
diciary is increasingly asked to do more 
with less – and has repeatedly responded 
by doing just that.

Debora K. Kristensen
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I was only the second woman selected to  
serve as a lawyer representative from Idaho,  

following in the very large footsteps of  
U.S. Magistrate Judge Candy Dale.    

In 2005, I was fortunate to be chosen 
as a lawyer representative for the District 
of Idaho thereby joining Ron Kerl (Poca-
tello) and Keith Roark (Hailey) on Idaho’s 
three-person delegation.  Little did I know 
at the time that I was about to join an elite 
group of experienced Idaho practitioners.  
While not all former lawyer representa-
tives from Idaho end up on the federal 
bench, it is likely not a coincidence that 
several members of our federal bench 
previously served as lawyer representa-
tives from Idaho, including Ninth Circuit 
Judges Thomas G. Nelson (1979-81) and 
N. Randy Smith (1991-95) and U.S. Mag-
istrate Judges Candy Dale (1997-99) and 
Ronald Bush (1999-2001).   Other former 
lawyer representatives include Jess B. 
Hawley, Jr., Carl Burke, Willis Sullivan, 
Dick Fields, Craig Meadows and Larry 
Westberg, to name a few.  

My first year as a lawyer representa-
tive was a learning experience that pri-
marily involved following the lead of the 
more senior lawyer representatives.  In 
my second year my duties and responsi-
bilities increased.  In addition to continu-
ing my service to the District of Idaho, I 
was now also considered a “co-chair” of 
the Idaho delegation for purposes of the 
Lawyer Representatives Coordinating 
Committee (“LRCC”) – the organization 
overseeing all 164 lawyer representatives 
in the Circuit.   

Two lawyer representatives from each 
of the circuit’s 15 districts are designated 
“chair” or “co-chair” and thereby become 
members of the LRCC (since Idaho has 
only three lawyer representatives, the two 
most senior members are automatically 
designated to be members of the LRCC).  
The LRCC is responsible for planning 
programs for judicial meetings through-
out the year, which means that lawyer 
representatives actively work with their 
counterparts throughout the circuit and 
attend a variety of judicial functions.  By 
my third year, I found myself more and 
more involved with the work of the Cir-
cuit and lawyer representatives all across 
the West – many of whom I now consid-
ered to be friends.
Lawyer Representative Round 2: 
LRCC

My term as a lawyer representative 
for the District of Idaho ended in 2008 – 
just about the time that  I understood how 
the Ninth Circuit’s administration worked 
and, in particular, how the lawyer repre-
sentatives worked to assist the circuit.   As 

it happens, that was the same year that the 
Ninth Circuit held its annual Judicial Con-
ference in Sun Valley, making me and the 
other Idaho lawyer representatives unof-
ficial “hosts” of the event for the LRCC.  
Since I was not ready to step away from 
my involvement with the circuit and the 
people I had come to know so well, I de-
cided to run for a position as an officer of 
the LRCC.  To my delight, I was elected 
by the circuit’s lawyer representatives to a 
three year term as an officer of the LRCC 
– beginning as vice chair, then chair elect 
and, finally, chair of the LRCC in my third 
year.

In August 2010, I became chair of the 
LRCC.  This has given me a very visible 
role within the Ninth Circuit – afford-
ing me great access to, and interaction 
with, members of the federal bench at all 
levels.  In addition to my duties in guid-
ing the LRCC, as officer of the LRCC I 
am also a member of the Ninth Circuit’s 
Conference Executive Committee (CEC), 
the organization directly responsible for 
planning the programs at the circuit’s an-
nual conference each summer.  The CEC, 
comprised of Ninth Circuit, District, Mag-
istrate and Bankruptcy judges and select 
lawyers, meets frequently throughout the 
year to plan the Judicial Conference.  This 
year, Idaho’s Ninth Circuit Judge Randy 
Smith is the chair of the CEC and Chief 
District Judge Lynn Winmill is a mem-
ber of the CEC.  Since I am now chair of 
the LRCC and also on the CEC, Idaho is 
prominently represented in the circuit.
Reflections on my service as a 
Lawyer Representative

I have been involved in many organi-
zations, committees and boards over the 
past 20 years.  While I have gained some-
thing from my service with each of these, 
I can truly say that my six years of service 
on behalf of the District of Idaho – three 
as a lawyer representative and three as an 
officer of the LRCC – have given me some 

of the most enjoyable and personally sat-
isfying experiences I have ever had.    For 
that, I am grateful to Chief Judge Winmill 
and the entire Idaho bench for giving me 
the opportunity to represent our district.

Looking back, I note that I was only 
the second woman selected to serve as a 
lawyer representative from Idaho, fol-
lowing in the very large footsteps of 
U.S. Magistrate Judge Candy Dale (who 
served from 1997-1999 and then later on 
the Ninth Circuit’s Advisory Committee 
from 2006-2008).  But those statistics 
are already getting better.  In September 
2010, the District of Idaho announced 
its newest lawyer representative – Trudy 
Fouser – making her the third woman to 
serve in this role.  As many of you know, 
Trudy is an accomplished lawyer who has 
long worked with the federal court in vari-
ous capacities.  She is sure to be a great 
addition to the long list of accomplished 
lawyer representatives from Idaho.
About the Author

Debora K. Kristensen is a partner in 
the Boise law firm of Givens Pursley, LLP.  
She is a past President and Commissioner 
of the Idaho State Bar, Lawyer Represen-
tative for the District of Idaho and Presi-
dent of the Idaho Legal History Society.  
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Endnotes
1 The “First 50” project arose from the fact that I 
was only the third woman elected to serve on the 
Idaho State Bar’s Board of Commissioners (Kaye 
O’Riordan was the first, and Jean Uranga was the 
second) and asked the natural question “Who were 
the earliest women practitioners in Idaho?”  My 
search for the answer to this question took more than 
one year and resulted in my writing a book about the 
first 50 women admitted to practice law in Idaho and 
organizing the single largest event in the history of 
the Idaho State Bar to honor them.
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last Place is no Place to Be

Deborah A. Ferguson 
U.S. Attorney’s Office

A national study about women in state 
and federal judicial positions recently 
caught my eye.  Idaho ranked dead last 
in integrating women into the judiciary. 
Women make up 11 percent of all judicial 
positions in Idaho, with 16  of 140 posi-
tions.1 The complete rankings are printed 
on the next page, for your consideration.2

These statistics may raise an eyebrow, 
a furrowed brow or simply a shrug. More 
important I think, 
are the questions 
they raise for us, 
as a bar, to con-
template: Why 
do we have fewer 
women judges 
than any other 
state in the nation?  
Does it matter, 
since we have a 
strong, competent 
and fair (but over-
whelmingly male) 
judiciary? If it does not matter, should it? 
And if change is desired to achieve a more 
gender balanced bench, how do we get 
from here to there?    

As to why we have a disproportionally 
low number of women judges, many clues 
are found in the June 2010 report “From 
Bar to Bench:  Report & Recommenda-
tion to Enhance Judicial Recruitment” 
prepared for the Idaho Supreme Court Ju-
dicial Recruitment Committee. 3  It report-
ed that  “75% of district judge vacancies 
over the last decade have had inadequate 
judicial applications - whether quantity, 
quality, or both  to afford the Governor the 
greatest choice in appointing district judg-
es.  The problem with lack of applications 

Deborah A. Ferguson

  

Why do we have fewer women judges  
than any other state in the nation?     

for district judge service is not isolated to 
one county or even one judicial district it 
is a statewide problem”.4

A closer look reveals that “when look-
ing at the entire Idaho state judiciary, no 
female was appointed to any judgeship 
from the fall of 2006 until three years 
later; thirty-five consecutive males were 
appointed to the bench during this time 
period.”5  Acknowledging that not all of 
the applicant groups have had female can-
didates, (although the majority did), even 
when the Idaho Judicial Council advances 
qualified female candidates to the Gover-
nor, past selection indicates the odds have 
been consistently against them. 

 So, does a gender imbalance matter, 
in light of the fact that Idaho has a strong 
and competent judiciary? I think so. There 
is a broad consensus among academics 
and bar groups throughout the country 
that it is important to have women serve 
on the bench as role models and for the di-
versity of experience they can offer.  The 
presence of women on the bench changes 
the way the public sees the legal process. 
With an integrated bench, the public sees 
the judicial system as more representative 
of the population it serves and, accord-
ingly, more fair.  A fundamental tenet of 
the rule of law in society is the perceived 
fairness of the judicial system. 

If change is desired, how do we pull 
out of 51st place and get into the race, as 
Idaho moves further into the 21st century?  

I turn that question back to you. If that is 
our desire we can undoubtedly achieve 
it by a collaborative effort. Personally, I 
have seen little evidence of overt gender 
discrimination in our bar or bench. Idaho 
attorneys and judges enjoy a far more col-
legial and respectful environment than 
many of the bars in the country. I encour-
age you to contact the governor, his staff, a 
member of the judicial council, or a mem-
ber of a magistrate selection committee to 
make them more aware of the disparity.  
With increased awareness we can have the 
kind of dialogue that brings real change  
one judicial appointment at a time.

About the Author
Deborah A. Ferguson, President-

Elect of the Idaho State Bar. She has been 
an Assistant United States Attorney in the 
District of Idaho for the past 15 years 
with expertise in federal environmental 
litigation. Deborah is a graduate of Loyola 
University Chicago School of Law, and in 
her 25th year of practice.
Endnotes
1 As of November 2010, there are 144 judges in 
Idaho including both state and federal. 
2 A Report of the Center for Women in Government 
& Civil Society, Rockefeller College of Public 
Affairs & Policy, University at Albany, State 
University of New York,” p. 10, Spring 2010,     
http://www.albany.edu/womeningov/judgeships_
report_final_web.pdf, reprinted with permission.  
3 http://www.isc.idaho.gov/recruitmentreport.pdf 
4 Id at p.1. 
5 Id. at p.4.
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State Women’s Share of State Level Judgeship State Rank based on Women’s Share of 
State-Level Judgeships

Tier

Vermont
Massachusetts
Rhode Island
Montana
District of Columbia
Hawaii
Kentucky
Oregon
Nevada
South Carolina
Maryland
Minnesota
Washington
Arizona
New York

40.2%
37.5%
36.7%
36.5%
35.7%
35.0%
34.5%
33.3%
31.8%
31.7%
31.3%
31.2%
30.9%
30.5%
30.5%

1
2
3
4
5
6
7
8
9
10
11
12
13

Tied in 14th Place

Tier 1: 
State where women’s share 
is at least 30% or higher.

Florida
Georgia
Colorado
Michigan
California
Illinois
Pennsylvania
Louisiana
North Carolina
Texas
Delaware
New Jersey
Ohio
Iowa
West Virginia
New Mexico
Utah
Connecticut
Maine
Indiana
Virginia
Alabama
Alaska

29.4%
29.2%
28.8%
28.4%
28.3%
27.7%
26.8%
25.6%
25.4%
25.2%
25.0%
25.0%
24.4%
24.1%
24.1%
23.7%
23.1%
22.6%
20.8%
20.7%
20.7%
20.5%
19.6%

16
17
18
19
20
21
22
23
24
25

Tied in 26th Place

28

Tied in 29th Place

31
32
33
34

Tied in 35th Place

37
38

Tier 2: 
States where women’s share 
is between 20% - 29%

Oklahoma
Missouri
Mississippi
Nebraska
New Hampshire
Kansas
Tennessee
Arkansas
North Dakota
Wisconsin
Wyoming
South Dakota
Idaho

19.2%
19.0%
18.5%
18.2%
17.0%
16.6%
16.3%
16.2%
15.7%
15.7%
14.0%
13.9%
11.1%

39
40
41
42
43
44
45
46

Tied in 47th Place

49
50

51

Tier 3: 
States where women’s share 
is between 10% - 19%

State Ranks Based on the Number of Women in State Judgeships
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faMily ties

the Private and PuBlic lives of Justice ruth Bader ginsBurg

Stephanie Francis Ward 
ABA Journal   

They have to be willing to ask for  
these accommodations.  Its more than  
asking – it’s expecting how workplaces 

should be organized.

— Justice Ruth Bader Ginsburg
   

It’s ironic that being a parent was what 
made law school easier for Ruth Bader 
Ginsburg.  For a woman in 1950s Ameri-
ca, motherhood was held out as the reason 
that she shouldn’t even have been there.

“I think my life was more balanced,” 
says Justice Ginsburg of her years as a 
student at Harvard and Columbia law 
schools.  “I was less apprehensive than 
my classmates because there was some-
thing going on that was more important, 
frankly, than the law.”

In an interview at the U.S. Supreme 
Court in August, Justice Ginsburg talked 
about her career as a lawyer and judge; 
about marriage to her late husband, Mar-
tin; and about the changes that women 
have seen in law and parenthood.

Confirmed for the court in 1993, 
Ginsburg, now 
77, became the 
second female 
justice, joining 
Justice Sandra 
Day O’Connor, 
With Justices El-
ena Kagan and 
Sonia Sotomayor, 
the court now has 
three women.

But friends 
and colleagues 
say that understanding Justice Ginsburg 
and her insistence on gender equality be-
gins with her relationship to her husband 
and children.  Their marriage – and the 
sharing of expectations and parenting re-
sponsibilities – impelled both Ginsburgs 
to achieve.

“One of the things that’s really dramat-
ic about Justice Ginsburg is that her hus-
band was always very proud of her career, 
and willing to support her,” says Joan C. 
Williams, a professor at the University of 
California’s Hastings College of the Law 
in San Francisco who also co-directs the 
Project for Attorney Retention and directs 
the Center for WorkLife Law.  Many men, 
then and now, have the sense that unless 
their wives take the second seat and sup-
port their own careers, they’ll never get to 
the heights they seek,”

“That’s my dream for the world,” says 
Ginsburg, who has two children and four 
grandchildren.  “That a child should have 
two caring parents who share the joys and 

often the burdens.  It really does take a 
man who regards his wife as his best 
friend, his equal, his true partner in life.”
High Expectations 

For a lawyer who advanced the cause 
of women’s rights – in court and in her 
life – that belief formed the basis of what 
Ginsburg says feminism is all about.

“It takes women and men who are fem-
inists.  By feminists I mean people who 
think women should have equal chances 
to do whatever their talent permits them to 
do,” she says.  “They have to be willing to 
ask for these accommodations.  Its more 
than asking – it’s expecting how work-
places should be organized.”

Brooklyn born, Ginsburg gained ac-
ceptance to Harvard Law School in 1956, 
two years after her marriage to Martin.  
In 1958 she transferred to Columbia Law 
School to join Martin, who graduated 
from Harvard a year earlier and took a 
job at New York City’s Weil, Gotshal & 
Manges as a tax attorney.

Unlike many female lawyers from 
her generation, Ginsburg didn’t pause her 
career to raise children, initially because 
she didn’t feel she had a choice.  When 
Martin was in his third year of law school 
he was diagnosed with advanced testicu-
lar cancer, and he spent most of his spring 
semester recovering from surgery and tak-
ing radiation treatments.

“I didn’t have any break because 
frankly we didn’t know how long Marty 
was going to live, and I might end up be-
ing the sole supporter of Jane,” says Gins-
burg, who lost her mother, Celia Bader, 
to cancer in 1950, eight years before her 
husband’s diagnosis.

“By the time we were out of the danger 
zone and it was past the five-year mark of 
his surgery, I was so hooked on my job 
that I would not give it up,” she adds. 

Nevertheless, Ginsburg says she 
found time to raise her children.  In fact, 
she says, “I attribute to my daughter the 
responsibility for why I was such a good 
law student.  I went home, played with 
Jane, had dinner and then I was ready to 
go back to the books.  It was the pause that 
refreshes.”

Ginsburg was selected to both the 
Harvard and Columbia law reviews.  And 
despite being tied for first place in the 
Columbia class of 1959 and earning a 
glowing recommendation from the dean 
of Harvard Law School, Supreme Court 
Justice Felix Frankfurter refused to hire 
her as a clerk.  She got a job clerking for 
Judge Edmund L. Palmieri of the U.S. 
District Court for the Southern District of 
New York.

When the clerkship ended Ginsburg 
worked for the Columbia Law School 
Project on International Procedure, and 
in 1963 she joined Rutgers Law School 
faculty.  While there she co-founded the 
Women’s Rights Law Reporter, the first 
U.S. law journal to focus solely on wom-
en.

She also started taking gender dis-
crimination cases on behalf of the Ameri-
can Civil Liberties Union.  One of her 
clients was Stephen C. Wiesenfeld, a 
widower whose wife died in childbirth.  
He challenged the Social Security rule 
that allotted child care benefits to women 
whose husbands died, but denied them for 
men who lost their wives.  His wife, Paula 
Polarschek, was a school teacher and had 
provided most of the couple’s income be-
fore her death.  Wiesenfeld wrote to a New 
Jersey newspaper about his experience.  A 
Rutgers professor saw the published letter 
and brought it to Ginsburg. “He was told 
he couldn’t get the child care benefit, and 

Stephanie Francis 
Ward
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he said “Why? I have a child in my care,” 
she says.  The case, Weinberger v. Wiesen-
feld, worked its way to the U.S. Supreme 
Court, which in 1975 found that widow-
ers and widows with minor children are 
entitled to Social Security benefits when a 
wage earner dies.
Addressing equal pay

In 1972 Ginsburg joined the law school 
faculty at Columbia, and she founded and 
agreed to serve as director of the Women’s 
Rights Project of the ACLU.  

One of Ginsburg’s projects pertained 
to faculty salaries.  When Title VII of the 
Civil Rights Act of 1964 was extended to 
cover university employment practices, 
Ginsburg discovered that her salary was 
lower than those of her male colleagues.  
She took part in a successful equal-pay 
campaign with other women who taught 
at Columbia.

Later, Ginsburg persuaded fellow Co-
lumbia female employees to challenge 
the retirement plan offered by the Teach-
ers Insurance and Annuity Association – 
College Retirement Equities Fund, which 
paid women lower monthly retirement 
benefits. TIAA-CREF said it relied on 
mortality tables that showed women usu-
ally live longer than men.  Statistics re-
vealed that women and men summed the 
same amount of money, but life expect-
ance spread the amount differently.

“That’s what stereotypes are,” Gins-
burg says.  “They are true in the majority 
of cases.  But they are not inevitably true, 
and why should people be boxed in who 
don’t conform to the stereotype?”

Between 1973 and 1979, while teach-
ing, running the Women’s Rights Project 
and raising two children, Ginsburg ar-
gues six cases in the U.S. Supreme Court.  
“She’s extraordinarily thorough and very 
composed in the way she presents things.  
What I learned from her was these were 
issues she was totally committed to, and 
she would be very aggressive pursuing 
them,” says Joseph Levin, a Montgom-
ery, Ala., lawyer and co-founder of the 
Southern Poverty Law Center.  Levin was 
counsel of record for Sharon Frontiero, a 
U.S. Air Force lieutenant who was denied 
housing and medical benefits for her hus-
band, Joseph.

At the time, servicemen automatically 
got benefits for their wives by claiming 
them as dependents.  But servicewomen 
had to prove their husbands were depen-
dent on them for more than half their sup-
port.  On behalf of the Women’s Rights 
Project, Ginsburg submitted an amicus 
brief supporting Frontiero.  It was the first 
case she argued in the Supreme Court.

‘The discrimination [Frontiero] en-
countered was the most typical.  It was 
the assumption that if a woman is a wage 
earner, she earns it for herself,” Ginsburg 
says.  “Women were automatically as-
sumed to be dependants, and men were 
the responsible breadwinners.”

In 1973, the Supreme Court found in 
Frontiero v. Richardson that the military 
benefit policy was unconstitutional be-
cause there was no reason wives needed 
benefits more than husbands in similar 
situations.  The case changed the standard 
for gender-related cases, with the plurality 
arguing for strict judicial scrutiny, rather 
than rational basis review.
Changing with the times

In the 1970s the country was changing 
rapidly, Ginsburg notes, and that offered 
much material for brief writing.  “We 
emphasized that discrimination begins 
with women as wage earners.  We recog-
nized in the briefs that if you did a poll, 
yes, most people divided their lives that 
way – most women took care of home and 
children, and most men earned bread,” 
she says.  “But more and more people had 
lives that didn’t conform to that pattern, 
and shouldn’t the law be neutral in peo-
ple’s choices?”

Ginsburg looked to desegregation cas-
es for ideas on how to build up case law, 
but convincing the court and the public 
of your position was different, she says.  
Most people understood issues of race, 
but not necessarily those of gender.

“Most men in the 1970s thought that 
the law differentiated between men and 
women, but it was always benignly in 
women’s favor,” she says, mentioning 
her last Supreme Court case, Duren v. 
Missouri.  The defendant, who was con-
victed of first-degree murder and robbery, 
argued that a state law exempting women 
from jury duty on request violated Sixth 
Amendment rights to an impartial jury. 

When the Supreme Court granted cert, 
Lee Nation, then a Kansas City, Mo., pub-

lic defender, selected Ginsburg as his co-
counsel.  “We were trying to explain that 
[the exemption] was not a favor to wom-
en.  It certainly wasn’t a favor to women 
plaintiffs, or women defendants in crimi-
nal cases,” Ginsburg says.  “The system 
was saying that you are expendable; we 
didn’t need to participate in the adminis-
tration of justice.”

The Supreme Court overturned Du-
ren’s conviction in 1979 and remanded 
the case to trial.
Work-life balance

As with her legal work, Ginsberg’s 
sense of gender equality traces to her fam-
ily.  She would occasionally take her son, 
James, who was born in 1965, to events.  
“One of her former students remembers 
Ginsburg bringing him to faculty gather-
ings at Columbia and said they’d never 
seen a child that active in their life,” says 
Jane S. DeHart, a history professor at the 
University of California at Santa Barbara 
who is working on a biography of Gins-
burg.  

James, now founder and president of 
the Chicago classical music label Cedille 
Records, attended the Dalton School in his 
youth.  “He was always getting into pranks 
– nothing really bad – and the headmis-
tress would call, demanding a conference 
with his mother,” DeHart says.  “At one 
point Ginsburg said, “This boy has a fa-
ther – call him,’ and instructed the school 
to alternate calls between herself and her 
husband.”

Once the school started contacting 
Martin Ginsburg, James says, the calls 
were much less frequent. 

“They were warm parents, and from 
what I observed I didn’t hear a lot of fret-
ting and obsessing about kid things and 
teenage things that I certainly heard from 
a lot of parents,” says Kathleen Peratis, 
who worked with Ginsburg at the Wom-
en’s Rights Project and is now a partner 
with New York City’s Outten & Golden.

“Marty and I decided that, barring 
something really important, we would be 

  

Ginsburg looked to desegregation cases for  
ideas on how to build up case law, but  

convincing the court and the public of your  
position was different, she says.       
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home and have dinner with the children 
every night.” She also admits that cooking 
is not her forte.  Dinner, by her hand, was 
usually frozen vegetables and frilled meat 
that had been defrosted.  Once a teenager, 
Jane took over the task with her father, 
who was known as a masterful cook.  Giv-
en the technology available today, Gins-
burg is surprised that more lawyers with 
young children aren’t telecommuting. 

“I would think it should be easier, not 
harder, today to accommodate home and 
family life,” she says.  When she visited 
her husband at Weil, she noticed lawyers 
coming in and going out of the office dur-
ing the day, which seemed to her a waste 
of time.  “It takes time to break old ways 
of thinking,” Ginsburg adds.  “I had to be 
economical with my time; I didn’t have 
hours of time to waste.”

Jane Ginsburg says her mother is 
“good with kids, because she’s never par-
ticularly dramatizing with kids.” And her 
minute attention to detail that was often 
commented on by colleagues and former 
clerks was present at home, too.  “Even 
now I’m really quite amazed that she 
did all these things.  Not just in the work 
arena.  For instance when I went to sleep-
away camp she wrote regularly,” Jane 
says.  “She just sort of has this way of be-
ing meticulous and attending to detail that 
in a way is quite daunting to even think 
about keeping up with.”

Inspiration by example
In 1993 President Bill Clinton nomi-

nated her to succeed Justice Byron White.  
She was confirmed that same year.  Albert 
F. Cacozza Jr. was one of her clerks on the 
2nd Circuit.  He attended the Senate Judi-
ciary Committee hearings with her, along 
with Ginsburg’s husband, children, son-
in-law, soon-to-be daughter-in-law and 
two of her grandchildren, who were then 
young children.

Cacozza notes that if Ginsburg felt 
pressured, it was relieved when Martin 
Ginsburg entered the room.  “They were 
just a team.  Marty was a very accom-
plished guy, and there was not one ounce 
of jealousy or envy.  There was none of 
that,” says Cacozza.  Then single with no 
children, the Ginsburg partnership left a 
strong impression on him, he says. 

A tax lawyer and Georgetown Law 
School professor, Martin Ginsburg died 
of cancer this summer, a few days after 
the couple’s 56th wedding anniversary.  He 
was often described as one of the coun-
try’s best tax attorneys.  Many who knew 
the couple say his admiration and support 
for his wife, coupled with their determina-
tion to share home responsibilities, played 
a large role in Ginsburg’s success, both as 
a parent and a lawyer, and define who she 
is today.

In fact, when Ginsburg received her 
nomination to the Supreme Court, it ap-
peared that no one was more excited than 
Martin Ginsburg.  “You’ve got to share; 
that’s the lesson I took from it,” says Ca-
cozza, who now has two children, 18 and 
15.  “I was very involved in the lives of my 
kids.  It’s not something where my wife is 
supposed to take care of everything.”  

Female clerks have similar memories.  
“She gave me a picture of the kind of ca-
reer that was possible with children, that 
I’d want to have,” says Abbe R. Gluck, a 
professor at Columbia Law School who 
clerked for Ginsburg in 2003.  Gluck is 
the mother of 4-year-old twin boys.  “Af-
ter clerking with her I felt I was not go-
ing to be in a job that prevented me from 
being an excellent lawyer or an excellent 
mother,” Gluck says.  “I thank her for giv-
ing me that determination.  It’s not impos-
sible, and women shouldn’t stop trying.”  

In August, Ginsburg told the Associ-
ated Press that her work helps her cope 
with the loss of her husband, and she has 
no immediate plans to retire.  “It’s great 
for this institution and for the country that 
women are now one-third of the high-
est court in the land,” Ginsburg says.  “It 
means that we are really here.  We are no 
longer one- or two-at-a-time curiosities.”
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COURT INFORMATION

Idaho Supreme Court
Oral Argument for January 2011

Monday, January 10, 2011 – BOISE
8:50 a.m. Martin v. Camas County................................#36605-2009 
10:00 a.m. John Doe II v. John Doe III (EXPEDITED)#37739-2010 
11:10 a.m. Moore, Sr. v. Moore, Sr. (Industrial Commission) 
.......................................................................................#37083-2009

Wednesday, January 12, 2011 – BOISE 
8:50 a.m. Taylor & Sons, Inc. v. Western Horizons.......#36525-2009
10:00 a.m. Adams v. Aspen Water, Inc. (Industrial Commission)   
.......................................................................................#36501-2009
11:10 a.m. Stuard v. Samuel Jorgenson, M.D...............#36844-2009

Friday, January 14, 2011 – BOISE
8:50 a.m. Curtis-Klure, PLLC v. ACHD .......................#36647-2009
10:00 a.m. Estate of Judy Dumoulin v. Cuna Mutual Group 
.......................................................................................#36828-2009

11:10 a.m. Kimbrough v. Idaho Board of Tax Appeals #36726-2009

Tuesday, January 18, 2011 – BOISE
8:50 a.m. Ward v. Portneuf Medical Center...................#36701-2009 
10:00 a.m. Harris Family Limited Partnership v. Brighton Invest-
ment ..............................................................................#36410-2009 
11:10 a.m. City of Eagle v. IDWR................................#36970-2009

Wednesday, January 19, 2011 – BOISE
8:50 a.m. Two Jinn, Inc. v. Fourth Judicial District.......#36476-2009 
10:00 a.m. Statewide Construction, Inc. v. Sequoia Pietri 
.......................................................................................#36934-2009
11:10 a.m. State v. Fluewelling.....................................#36648-2009

OFFICIAL NOTICE 
COURT OF APPEALS OF IDAHO

Chief Judge
Karen L. Lansing  

Judges
Sergio A. Gutierrez
David W. Gratton
John M. Melanson

1st AMENDED Regular Spring Terms for 2011
Boise. . . . . . . . . . . . . . . . . . . . . . . . . January 6, 11, 13 and 20
Boise. . . . .  . . . . . . . . . . . . . . . . . . February 8, 10, 17 and 22
Boise. . . . . . . . . . . . . . . . . . . . . . . . . .March 8, 10, 15 and 17
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . April 12, 14, 19 and 21
Boise . . . . . . . . . . . . . . . . . . . . . . . . . . May 10, 12, 17 and 19
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . .June 14, 16, 21 and 23

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of the 2011 Spring Terms of 
the Court of Appeals of the State of Idaho, and should be preserved. 
A formal notice of the setting of oral argument in each case will be 
sent to counsel prior to each term.

Idaho Court of Appeals
Oral Argument for January 2011

Tuesday, January 11, 2011 – BOISE
9:00 a.m. State v. Keyes................................................#36695-2009
10:30 a.m. Cunningham v. State....................................#37553-2010
1:30 p.m. Lazinka v. State.............................................#36854-2009

Thursday, January 13, 2011 – BOISE
9:00 a.m. State v. Campbell...........................................#37222-2009
10:30 a.m. State v. Thomas............................................#36947-2009 
1:30 p.m. County of Twin Falls v. Hettinga...................#37047-2009

Thursday, January 20, 2011 – BOISE
9:00 a.m. Rodriguez v. Rodriguez..................................#37375-2010
10:30 a.m. State v. Gomez.............................................#36545-2009
1:30 p.m. State v. Odom......................................................................
............................... #36951/36952/36953/36957/36958/36959-2009

OFFICIAL NOTICE
SUPREME COURT OF IDAHO 

Chief Justice
Daniel T. Eismann

Justices
Roger S. Burdick

Jim Jones
Warren E. Jones
Joel D. Horton

Regular Spring Terms for 2011
Boise. . . . . . . . . . . . . . . . . . . . .January 10, 12, 14, 18 and 19
Boise. . . . . . . . . . . . . . . . . . . . . . February 7, 9, 11, 14 and 15
Northern Idaho. . . . . . . . . . . . . . . . . . . . April 4, 5, 6, 7 and 8
Boise (Eastern Idaho) . . . . . . . . . . . . . . May 2, 4, 6, 9 and 11
Boise (Twin Falls) . . . . . . . . . . . . . . . . .June 1, 3, 6, 8 and 10

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of the 2011 Spring 
Terms of the Supreme Court of the State of Idaho, and should 
be preserved. A formal notice of the setting of oral argument 
in each case will be sent to counsel prior to each term.

Licensing Deadline is February 1, 2011
   The 2011 licensing deadline is February 1, 2011. Your 
payment and forms must be physically received in the 
Idaho State Bar office by deadline to avoid the late fee. 
Postmark dates do not qualify.  If your licensing is going 
to be late, be sure to include the appropriate late fee: Ac-
tive, Out of State Active and House Counsel - $50; Affiliate 
and Emeritus - $25. The final licensing deadline is March 
1, 2011. 
   If you are near the deadline, consider using online li-
censing renewal on our website at www.isb.idaho.gov.
   Contact the Licensing Department at (208) 334-4500 or 
astrauser@isb.idaho.gov if you have any questions.
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As of November 29, 2010 there have been 
eight new Idaho judges appointed:  five 
new district judges and three new judges 
of the Magistrate Division.  
In the First Judicial District
Honorable Benjamin Simpson was ap-
pointed as a District 
Judge for the First 
Judicial District, ef-
fective January 1, 
2010 filling the va-
cancy left by the 
retirement of Judge 
Charles Hosack.

Judge Simpson is 
a Colorado native 
and U.S. Navy vet-
eran who received 
his bachelor’s degree 
from California State University in Chico 
and his law degree from the Gonzaga Uni-
versity School of Law in Spokane, Wash-
ington.

He served as an associate and then 
partner in a Wallace-based law firm for 15 
years before becoming a magistrate judge 
in January 2000.  He now lives in Coeur 
d’Alene with his wife, Jonelle.

Honorable Clark Peterson was ap-
pointed as a Magis-
trate Judge for Koo-
tenai County, effec-
tive March 31, 2010 
filling the vacancy 
left by the appoint-
ment of Judge Ben-
jamin Simpson to the 
district bench.

Judge Peterson 
graduated in the top 
of his class from 
Loyola Law School 
in Los Angeles, where he served as editor 
and author for its law review.  Prior to tak-
ing the bench, he was an experienced trial 
attorney with focus on high profile crimi-
nal jury trials and family cases.  He was 
previously a Chief Deputy District Attor-
ney is Las Vegas, Nevada, where he was 
the Capital Case Coordinator handling all 
death penalty cases in Southern Nevada, 
a member of the Sexual Assault Unit fo-
cusing on high profile sex crimes, and the 
head of the Vehicular Crimes Unit respon-

sible for prosecuting all alcohol and drug 
related driving offenses in Las Vegas. 
Second Judicial District
Honorable Michael Griffin was elected 
as a District Judge for the Second Judi-
cial District, effec-
tive January 1, 2011 
filling the vacancy 
left by the retirement 
of Judge John Brad-
bury.

Judge Griffin 
graduated from the 
University of Idaho 
College of Law in 
1977.  Following law 
school Judge Griffin 
served in the U.S. Army JAG Corps in 
Alaska until 1980.  He returned to Idaho 
and practiced law in Grangeville until he 
was appointed to be a Magistrate Judge in 
1982.  Judge Griffin served as the Mag-
istrate Judge for Idaho County until his 
retirement in 2007.  He then served as a 
senior Magistrate until his election as Dis-
trict Judge in 2010.
Fifth Judicial District
Honorable Jonathan Brody was ap-
pointed as a District Judge for the Fifth 
Judicial District, effective December 16, 
2009 filling the vacancy left by the ap-
pointment of Judge John Melanson to the 
Idaho Court of Appeals.

Judge Brody served as a chief deputy 
prosecutor for Minidoka County.  He is a 
Chicago native and University of Denver 

graduate with a law 
degree from the Uni-
versity of Colorado.  
He worked in the 
Twin Falls County 
public defender’s of-
fice and the Twin Falls 
County prosecutor’s 
office and engaged in 
private practice be-
fore becoming Mini-
doka County’s chief 
deputy prosecutor in 2008.  Judge Brody 
and his wife, Robyn have two children.
Honorable Eric Wildman was appointed 
as a District Judge for the Fifth Judicial 
District, effective January 1, 2010 fill-
ing the vacancy left 
by the retirement of 
Judge Barry Wood.

Judge Wildman 
served as a staff at-
torney for the Snake 
River Basin Adjudi-
cation.  He is a Boul-
der, Colorado native 
and University of 
Utah graduate with a 
law degree from the 
University of Idaho.  He served as a law 
clerk for Judge Wood and also worked in 
private practice in Gooding before join-
ing the SRBA and Coeur d’Alene-Spo-
kane River Basin Adjudication legal staff 
in 1999.  Judge Wildman and his wife, 
Becky, have two children.

Hon. Benjamin 
Simpson

Hon. Clark Peterson

Hon. Michael Griffin

Hon. Jonathan Brody

Hon. Eric Wildman

idaho’s neW Judiciary in 2010 

Honorable Lowell  D. Castleton
Senior Judge Judicial Education Director, Idaho Supreme Court 
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Sixth Judicial District
Honorable Thomas W. Clark was ap-
pointed as a Magistrate Judge for Ban-
nock County, effective December 30, 
2009 filling the va-
cancy left by the ap-
pointment of Judge 
Robert Naftz to the 
District bench.

Judge Clark re-
ceived his law degree 
from the University 
of Idaho College of 
Law.  Prior to taking 
the bench, he worked 
as an attorney in pri-
vate practice for 26 
years and most recently as a partner in the 
law firm of Merrill & Merrill, Chartered. 
He handled cases in the areas of family 
law, criminal law, collections, probate, 
worker’s compensation and Social Secu-
rity Disability.  He is past-president of the 
Sixth District Bar Association (1996-97); 
Portneuf Inn of Court (2000-01); and the 
Rotary Club of Pocatello (2009-10).  He 
was the 2010 recipient for the Idaho State 
Bar Professionalism Award for the Sixth 
Judicial District.  
Seventh Judicial District
Honorable Dane Watkins was elected as 
a District Judge for the Seventh Judicial 
District, effective January 1, 2011 fill-
ing the vacancy left by the retirement of 
Judge Gregory An-
derson.

Dane was born 
and reared in Idaho 
Falls, Idaho.  Prior to 
attending the J. Reu-
ben Clark School 
of Law at Brigham 
Young University, 
he worked for the 
Department of Jus-

tice in Guantanamo Bay, Cuba translating 
human rights abuses for Haitian asylum 
applicants.  Following law school, Judge 
Watkins served Seventh Judicial Dis-
trict Judge Gregory Anderson as a law 
clerk.   After his clerkship, he worked 
as a Bonneville County deputy prosecu-
tor.   In 2001, he was appointed as the 
Bonneville County Prosecutor and was 
elected in three primary and general elec-
tions.  Judge Watkins has served as the 
President of the Idaho Prosecuting Attor-
neys Association and was appointed by 
the Governor to sit as a council member 
on the Idaho Peace Officer Standards and 
Training Academy (P.O.S.T.).  He is mar-
ried to Angelia.  They have four children, 
Jackson, London, Wynter and Easton.  He 
enjoys writing and cycling.
Honorable Steven Gardner was elect-
ed as a Magistrate Judge for Bonneville 
County, effective 
January 1, 2011 fill-
ing the vacancy left 
by the retirement of 
Judge Linda Cook.

Mr. Gardner, a 
native of Nampa, 
Idaho, received his 
B.A. from Brigham 
Young University in 
1977, and completed 
his law degree at 
Gonzaga University 
School of Law in 1980.  He played var-
sity football for BYU as an undergradu-
ate.  Judge Gardner was then admitted to 
the Idaho State Bar and has maintained a 
civil practice of law in Idaho Falls since 
1980.  He has been actively involved in 
civic and religious affairs and has served 
on the City of Idaho Falls Civil Service 
Commission since 1997, as a Special 
Deputy Attorney General for the State 
of Idaho since 1993, and also served as 

President of the Seventh District Bar As-
sociation in 1993.
Transition in Idaho Supreme Court 
Judicial Education Staff
Judge Lowell D. Castleton, the Director 
of Judicial Education 
for the Idaho Su-
preme Court, is retir-
ing from that post on 
December 31, 2010, 
a position he has 
held for 8 ½ years 
since his “first retire-
ment” and relocation 
to Boise in 2002. He 
will continue to hear 
occasional cases as a 
Senior Judge in Ada 
County.
The Administrative Office of the Court is 
pleased to announce 
that Judge Michael 
McLaughlin has 
agreed to take the 
lead in judicial edu-
cation after the first 
of the year. He has 
agreed to do with a 
reduced number of 
senior judge days be-
ing reallocated from 
judicial education to 
provide back-up to 
his calendar during these difficult financial 
times. In addition, 
as soon as budget 
conditions permit, 
Judge Debra Heise, 
who has served as 
a magistrate judge 
for over 25 years 
in Bonner County, 
has also agreed to 
team up with Judge 
McLaughlin to pro-
vide leadership in ju-
dicial education.

Hon. Lowell Castleton

Hon. Michael 
McLaughlin

Hon. Steven Gardner

Hon. Debra Heise
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H E L P I N G  P E O P L E  S O L V E  P R O B L E M S ®

A T T O R N E Y S  L I C E N S E D  I N  I D A H O ,  W A S H I N G T O N  &  
M O N T A N A

P H O N E :  ( 8 8 8 )  6 6 7 - 0 6 8 3

W W W . I N L A N D N O R T H W E S T A T T O R N E Y S F O R J U S T I C E . C O M

CHANTIX
YAZ/YASMIN/OCELLA

Hon. Thomas W. 
Clark

Hon. Dane Watkins
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Idaho Supreme Court and Court of Appeals 
NEW CASES ON APPEAL PENDING DECISION

 (Updated 12/1/10 )

CIVIL APPEALS

HABEAS CORPUS
1. Did the magistrate court abuse its 
discretion by dismissing the petition on 
the grounds that it failed to state a claim 
for a violation of any of Cacciaguidi’s 
constitutional rights?

Cacciaguidi v. 
Idaho Department of Corrections

S.Ct. No. 37063
Court of Appeals

LICENSE SUSPENSION
1. Whether the district court abused its 
discretion in reinstating Van Camp’s 
driving privileges.

Department of Transportation v. 
VanCamp

S.Ct. No. 37714
Court of Appeals

LIENS
1. Did the district court err in ruling 
Landscapes Unlimited’s lien claim must 
be postponed to Hopkins’ deeds of trust 
by reason of I.C. § 45-508? 

Hopkins Northwest Fund, LLC v. 
Landscapes Unlimited

S.Ct. No. 37170
Supreme Court

POST-CONVICTION RELIEF
1. Did the district court err when it sua 
sponte dismissed Horonzy’s ineffective 
assistance of counsel claims asserted by 
him in his addendum without first giving 
him notice and opportunity to respond?

Horonzy v. State
S.Ct. No. 37154

Court of Appeals

2. Did the magistrate court err when it 
denied Cole’s petition for post-conviction 
relief after an evidentiary hearing?

Cole v. State
S.Ct. No. 37480

Court of Appeals

SUMMARY JUDGMENT
1. Whether the court erred when it 
granted summary judgment in favor 
of respondents upon finding the stock 
redemption agreement was illegal.

Taylor v. AIA Services Corporation
S.Ct. No. 36916
Supreme Court

2. Did the court err in granting Pressman’s 
motion for summary judgment and in 
concluding Suhadolnik’s expert had failed 
to adequately familiarize himself with 
the local standard of health care practice 
applicable to Pressman?

Suhadolnik v. Pressman
S.Ct. No. 37526
Supreme Court

3. Did the district court err in granting 
summary judgment on Antim’s claim 
for negligence against Fred Meyer and 
Cleaning Group?

Antim v. Fred Meyer Stores, Inc.
S.Ct. No. 37456

Court of Appeals

4. Whether the district court erred in 
finding that there was no issue of material 
fact that Esposito did not dedicate Lot 39, 
Block 1 to the Greenbriar Homeowners.

Asbury Park, LLC v.  
Greenbriar Estates Homeowners 

Association
S.Ct. No. 37556
Supreme Court

CRIMINAL APPEALS
DUE PROCESS
1. Did the district court abuse its discretion 
in permitting the cross-examination of 
Veles to include questions about his 
current and previous place of residence?

State v. Veles
S.Ct. No. 36641

Court of Appeals

2. Did the prosecutor violate Carson’s 
right to due process and a fair trial by 
committing prosecutorial misconduct 
during closing argument, appealing 
to the passions and prejudices of the 
jury, implicitly vouching for Henson’s 
credibility, and misstating the reasonable 
doubt standard?

State v. Carson
S.Ct. No. 33229

Supreme Court

JURY INSTRUCTIONS
1. Did the district court deny Grove his 
right to due process and to a jury trial when 
it reduced the state’s burden of proof by 
failing to instruct the jury that Grove had 
to have the specific intent to commit the 
underlying felony?

State v. Grove
S.Ct. No. 36211

Court of Appeals

2. Were Sutton’s rights to due process and 
a fair trial violated by the court’s failure 
to instruct the jury on an element of the 
crime of intimidating a witness?

State v. Sutton
S.Ct. No. 36819

Court of Appeals
PROBATION REVOCATION
1. Did the district court err when it relied 
upon hearsay evidence, over Fraser’s 
objection, in finding him in violation of 
his probation and revoking probation?

State v. Fraser
S.Ct. No. 37510

Court of Appeals
SEARCH AND SEIzURE – 
SUPPRESSION OF EVIDENCE
1. Did the district court err in denying 
Grace’s motion to suppress and in finding 
the search of her purse was consensual?

State v. Grace
S.Ct. No. 37555

Court of Appeals
SENTENCE REVIEW
1. Did the district court abuse its discretion 
when it did not order a psychological 
evaluation after Rollins requested one in 
his PSI?

State v. Rollins
S.Ct. No. 37688

Court of Appeals
Summarized by:

Cathy Derden
Supreme Court Staff Attorney

(208) 334-3867

Avoid Licensing Late Fees
Running out of time to complete your 
2011 licensing and want to avoid the late 
fee?  use the online licensing renewal to 
pay your fees and complete your forms 
any time before the February 1, 2011 
deadline.  Visit our website at www.isb.
idaho.gov to access the licensing renew-
al program.

If you mail your 2011 licensing, it must 
be physically received in the Idaho State 
Bar office by February 1, 2011 or you will 
have to pay the licensing late fee:  $50 
for active, out of state active and house 
counsel members and $25 for affiliate 
and emeritus members.  Postmarks can-
not be used to meet the deadline.

Questions?  Contact the Licensing 
Department at (208) 334-4500 or as-
trause@isb.idaho.gov.
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federal court corner

Tom Murawski 
United States District
and Bankruptcy Courts

Local rules revision
After a 30-day comment period for 

the Bar and public, the proposed revisions 
to the District and Bankruptcy Court Lo-
cal Rules became effective on January 1, 
2011.  A redline/strikeout version detail-
ing the specific changes as well as a clean 
version of each set of Local Rules is avail-
able on our website at www.id.uscourts.
gov. 
Revision of Electronic Case  
Filing (ECF) procedures

The District of Idaho has revised its 
Electronic Case 
Filing (ECF) pro-
cedures. Some of 
the changes in-
clude: electroni-
cally submitting 
a scanned pdf 
copy of the origi-
nal signatures for 
all bankruptcy 
petitions, amend-
ments, schedules 
and statements of 

financial affairs at the time of filing; the 
elimination in Bankruptcy Court of the 
need to file sealed documents in paper 
format; the importance of creating a pdf 
directly from the word processor applica-
tion and thereby minimizing the use of 
scanned documents; various changes and 
updates in IT-related standards, such as 
an increase in the size of files capable of 
being sent electronically, changes in scan-
ner settings and computer issues relating 
to Pay.gov. The revised ECF procedures 
are available on our website at www.
id.uscourts.gov. 
Amendments to Federal Rules of 
Procedure

The following amendments to the var-
ious Federal Rules of Procedure took ef-
fect on December 1, 2010.  Federal Rules 
of Appellate Procedure: Rules 1, 4 and 
29; Federal Rules of Bankruptcy Pro-
cedure: Rules 1007, 1014, 1015, 1018, 
1019, 4001, 4004, 5009, 5012 (new), 
7001, and 9001; Federal Rules of Civil 
Procedure: Rules 8, 26 and 56; Federal 
Rules of Criminal Procedure: Rules 
12.3, 21 and 32.1; and Federal Rules of 
Evidence: Rule 804.  A brief summary 
of the changes to these procedural rules 
can be found on our website at www.
id.uscourts.gov. 

Tom Murawski

Appointment of New Chief  
Probation & Pretrial Services  
Officer

Jeffrey Thomason was recently ap-
pointed as Chief Probation & Pretrial Ser-
vices Officer for the District of Idaho, suc-
ceeding Marilyn Grisham, who will retire 
effective January 1, 2011. Mr. Thomason 
most recently served as Supervising Pro-
bation Officer for the Western District of 
Washington. He has a Masters of Science 
in Criminal Justice from the University of 
Alabama.
Elimination of after-hours  
drop boxes

As of January 1, 2011, the United 
States District & Bankruptcy Court for the 
District of Idaho has eliminated the use of 
the after-hours drop boxes located outside 
the federal courthouses in Boise, Pocatello 
and Moscow.  Unrepresented (pro-se) liti-
gants who cannot file electronically will, 
under limited emergency circumstances, 
be able to fax file directly to the court.
About the Author

Tom Murawski is an Administrative 
Analyst with the United States District 
and Bankruptcy Courts. He has a J.D. and 
Master of Judicial Administration.

Interest on Lawyers’ Trust Accounts

Special Thanks...
The Idaho Law Foundation would like to 
thank the following banks for continuing 
to pay competitive interest rates during 
these difficult economic times.

v	Bank of the Cascades
v	Idaho Banking Company
v	Idaho Central Credit Union
v	Idaho Independent Bank
v	Idaho Trust Bank
v	Key Bank
v	Syringa Bank
v	Wells Fargo Bank

It Matters Where You Bank.

Idaho Volunteer Lawyers Program helped recruit and 
prepare a volunteer attorney to represent Susan’s 
daughter who was suffering from abuse at the hands of a 
family member. Susan obtained a permanent protection 
order to stop visitation from the abusive family member 
when her daughter was present. Thanks, in part, to an 
IOLTA grant IVLP is able to provide legal aid to the 
poor and Susan was able to ensure the safety of her 
child.

Like Susan and her daughter.

Where attorneys place IOLTA funds impacts how much the IOLTA grant program 
offers. Banks that partner with ILF to pay higher interest rates on IOLTA accounts 

determine whether the Foundation is able to help people like Susan and her daughter.

To find out more about IOLTA banks, visit www.idaholawfoundation.org or call Carey 
Shoufler, ILF Development Director, at (208) 334-4500.

Where You Bank Can Help Someone Make 
a New Life
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February 2011 Idaho State Bar Examination Applicants
(as of December 7, 2010) 

Listed below are applicants who have applied to sit for the February 2011 Bar Examination.  The Board of Commissioners publishes 
the names of these applicants for your review and requests any information of a material nature concerning moral character and 
fitness of an applicant be brought to the attention of the board of Commissioners in a signed letter by January 15, 2011.  Direct 
correspondence to:  Admissions Director, Idaho State Bar, PO Box 895, Boise, ID, 83701.

Michael George 
Ackerman  
San Jose, CA
University of California, 
Hastings College of Law

Andrew A. Adams  
Idaho Falls, ID
Phoenix School of Law

Gregory Afghani  
aka gregory Houman 
Afghani  
Orange, CA
University of Montana 
School of Law

Sarah Marie Anderson  
Boise, ID
University of Utah S.J. 
Quinney College of Law

Michael John Archibald  
Rexburg, ID
University of Idaho College 
of Law

Brian Taylor Aune  
Honolulu, HI
Harvard Law School

Timothy Daniel Beaubien  
Ontario, OR
Notre Dame Law School

Lane Arland Blake  
Cincinnati, OH
University of Cincinnati 
College of Law

Steven Dewey Brignone  
Yakima, WA
University of Idaho College 
of Law

Ronald Walter Brilliant  
Boise, ID
Whittier Law School

George R. Brown  
Boise, ID
University of Idaho College 
of Law

Sarah Kathleen Brown  
aka Sarah K. Schmid  
Boise, ID
University of Idaho College 
of Law

Ryan Channon Bush  
Meridian, ID
The University of Michigan 
Law School

Brett Raymond Cahoon  
Moscow, ID
University of Idaho College 
of Law

Jonathan Joseph 
Cavanagh  
Boise, ID
University of Oregon 
School of Law
Jennifer Rose Chadband  
Boise, ID
University of Idaho College 
of Law
Kara Lanette Chatterton  
Meridian, ID
Brigham Young University
Thomas Richard 
Cuthbert  
Roseville, MN
Hamline University
Steven Diaz  
Spokane, WA
Seattle University School 
of Law
James Edward Dorman  
Boise, ID
Case Western Reserve 
University School of Law
Jason Reilly Doucette  
Manhattan Beach, CA
University of Arizona
Mark Henry Estess  
Boise, ID
University of Idaho College 
of Law
Todd M. Firestone  
Boise, ID
Case Western Reserve 
University School of Law
Arthur E. Fisher  
Ketchum, ID
University of California, 
Hastings College of Law

Reyes Junior Garcia  
Boise, ID
University of Idaho College 
of Law

Janelle Rae Gates  
Boise, ID
Drake University Law 
School

Stephen Allen Glassford  
Monroe, LA
The Thomas M. Cooley 
Law School

John Stuart Grover  
Boise, ID
Gonzaga University

Peter Thomas Hamill  
Boise, ID
University of Idaho College 
of Law

Gregory K. Hardee  
Meridian, ID
University of Idaho College 
of Law
Brett Elizabeth Hathaway  
Idaho Falls, ID
University of Idaho College 
of Law
Tyler Vance Heath  
Caldwell, ID
University of the Pacific, 
McGeorge School of Law
Chase T. Hendricks  
Rexburg, ID
University of Idaho College 
of Law
Joseph Chaddock 
Hickey  
Hailey, ID
University of Idaho College 
of Law
Scott James Hoffert  
gurnee, IL
University of Illinois 
College of Law
Roxana Jimenez  
aka Roxana Dunteman  
Coeur d’Alene, ID
Loyola University Chicago 
School of Law
Alison Gorczyca 
Johnson  
aka Alison Marie gorczyca  
Eagle, ID
Santa Clara University 
School of Law
Kimball Joseph Jones  
Sierra Vista, AZ
Brigham Young University
Ralph Burdette Jordan  
III
Visalia, CA
Brigham Young University
Benjamin Oliver Layman  
Pocatello, ID
University of Idaho College 
of Law
Stephanie Michelle 
Lemmon  
aka Stephanie Michelle 
Cone  
Irvine, CA
University of Denver Sturm 
College of Law
Amy Allen Lombardo  
aka Amy Allen  
aka Amy Young  
Arlington, VA
George Mason University 
School of Law

Kelly Christina Lotz  
Fremont, CA
Golden Gate University 
School of Law
Lucas Todd Malek  
Post Falls, ID
University of Idaho College 
of Law
Sara N. Maleki  
Spokane, WA
Gonzaga University
Dustin Whitney 
Manwaring  
Blackfoot, ID
Drake University Law 
School
Elham Marder  
aka Elham Kayvani  
San Francisco, CA
University of California-
Berkeley
Elizabeth L. Mathieu  
Hailey, ID
Suffolk University Law 
School
Justin Jeremiah 
McCarthy  
Atlantic Beach, FL
Florida Coastal School of 
Law
Philip A. McGrane  
Boise, ID
University of Denver Sturm 
College of Law
Lindsay McKlveen  
Boise, ID
Gonzaga University
Miller Lynn McMillen  
Meridian, ID
University of Idaho College 
of Law
Lyndon Phuoc Nguyen  
Boise, ID
University of Idaho College 
of Law
William Jake O’Connor  
aka William Jake Knerr, Jr.
grand Blanc, MI
The Thomas M. Cooley 
Law School
Nathan Spear Ohler  
Boise, ID
Wake Forest University 
School of Law
Jacqueline Racquel 
Papez  
Helena, MT
University of Idaho College 
of Law

Casey Glen Potter  
Ammon, ID
Ave Maria School of Law
Sarah Maureen Reed  
Orange, CA
University of North Dakota 
School of Law
Nathan Dane Rivera  
Pocatello, ID
University of Nevada, 
Las Vegas, Wm S Boyd 
School of Law

Jennifer April Roark  
Moscow, ID
University of Idaho College 
of Law

Terry Rodino  Jr.
Rexburg, ID
Washburn University

Paulina Elena Rodriguez 
Kelso  
aka Paulina Elena Kelso  
aka Paulina Elena 
Rodriguez  
Chubbuck, ID
Seattle University School 
of Law

Ashley Rokyta  
aka Ashley Suzanne 
Jennings  
Moscow, ID
University of Idaho College 
of Law

Brandon Roper  
Boise, ID
University of Denver Sturm 
College of Law

Sarah Elizabeth Rupp  
Driggs, ID
Lewis and Clark College

Andreas Christian Schou  
Moscow, ID
University of Idaho College 
of Law

Ryan Matthew Scoville  
Denver, CO
Stanford University Law 
School

Randy Lee Searle  
aka Randy Lee Ellis  
Surprise, AZ
Phoenix School of Law

John Richard 
Shackelford  
Eagle, ID
American University, 
Washington College of 
Law
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 Business Opportunity 
 

 

ARTHUR BERRY 
& COMPANY 

 
 
 

Contact Dave Norris at 
 

208-639-6167 
 
 
 
 
 

o r visi t www.arthurberry.com 

Despite the times, lots of folks need short term 
loans for lots of valid reasons. Banks do not have 

the ability to service this growing demand. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

We now have available a profitable 
 
 
 
 
 
 

44--LOCATION PAYDAY LOAN LOCATION PAYDAY LOAN 
CHECK CASHING BUSINESSCHECK CASHING BUSINESS  

 
 
 
 
 
 

being offered at 1/3 of normal multiples. 
 
 
 
 
 
 
 
 
 

Terms available to qualified purchasers. 

February 2011 Idaho State Bar Examination Applicants
(as of December 7, 2010) 

Leah F. Shotwell  
aka Leah F. Ricks  
aka Leah F. Fuhrman  
aka Leah F. Balzarini  
Boise, ID
University of Idaho College 
of Law

David Duane Snider  
Troy, ID
University of Idaho College 
of Law

Adam Michael Starr  
San Francisco, CA
University of California-Los 
Angeles

Serhiy Stavynskyy  
Idaho Falls, ID
Valparaiso University

Kimberli Ann Stretch  
Moscow, ID
University of Idaho College 
of Law

Michael Jonathan Stump  
Bakersfield, CA
University of California, 
Hastings College of Law

Jeffrey Lynn Thomason  
Jr.
Blackfoot, ID
University of Idaho College 
of Law
Joseph Mark Wager, Jr.
Boise, ID
Gonzaga University

Jason D. Wagner  
Kuna, ID
University of Idaho College 
of Law

Ian Christopher Weight  
Las Vegas, NV
University of Nevada, 
Las Vegas, Wm S Boyd 
School of Law
Lisa K. Weyrauch  
aka Lisa Kathleen Long  
aka Lisa Kathleen 
Ranniger  
Eagle, ID
University of Arizona

Joseph Leon Williams  II
aka Lonny Williams  II
Shelley, ID
University of Idaho College 
of Law
Kendall Aline Woodcock  
Reno, NV
Willamette University 
College of Law

Andrew Robert Woolf  
Boise, ID
The Thomas M. Cooley 
Law School

 

Your firm ... &Associates. 
Email: joshuasmith@and-associates.net

Telephone: (208) 821-1725
Website: www.and-associates.net

Direct
... as you would direct work 
produced within your firm. 

Types of projects:
•  Trial motions and briefs
•  Appellate briefs
•  Memoranda of law
•  Pleadings
•  Jury instructions

Joshua L. Smith (ISB #7823)

Have a job opening? Looking for a job?
The Idaho State Bar 

has job posting on its web site. 
Posting is free and easy. 

Visit isb.idaho.gov.
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cutting the clutter: three stePs to More concise legal Writing

Tenielle Fordyce-Ruff
Smith, Fordyce-Ruff, & Penny 
PLLC 

A few weeks into law school, once my 
students understood that legal writing had 
to have law and analysis, I would hit them 
with this idea: good legal writing should 
contain no more and no fewer words than 
necessary to convey the idea to the read-
er.

This is true for all legal writing.  But 
how do busy legal writers make their writ-
ing more concise given the time pressures 
of practicing law?  I suggest you spend 
your time removing wordy stock phrases, 
replacing weak verbs, and eliminating 
nominalizations to create more concise 
documents.
Removing wordy stock phrases

We all began our legal writing careers 
in law school, 
where we spent 
hours slogging 
through horribly 
written opinions.  
Of course, as we 
absorbed the law, 
we also absorbed 
the writing.  We 
began to think 
that because judg-
es wrote this way 
(even if it was 100 
years ago), we 
should write this way, too.  We started to 
use stock phrases without thinking about 
whether a shorter phrase might also con-
vey the meaning we intended.

Well, no more!  Antiquated, wordy 
phrases should no longer appear in your 
writing simply because you got used to 
using them before you knew any better.  
Instead, start replacing these long phras-
es with fewer words that have the same 
meaning.

Don’t use “adequate number of” when 
“enough” carries the same meaning and is 
much more concise, and don’t use “exces-
sive number of” when “too many” can do 
the same job in fewer words.  

When you speak, do you say “at 
the present time” or do you say “now?”  
“Now” is the better choice for concise-
ness.  Similarly, “soon” is more concise 
than “in the near future.” And replace all 
those instances of “during such time as” 
in your writing with “when.”  Your reader 
will still understand your meaning.

Try inserting “if” instead of “in the 
event that.”  Your meaning won’t change, 

but your writing will be much more con-
cise.  Likewise, use “respond” instead of 
“provide responses.”  Replace “offer tes-
timony” with “testify.” Or, (one of my fa-
vorites), never use “due to the fact that” 
because a simple “because” will do.

Of course, there are many examples of 
stock phrases.  If you find yourself saying 
a simple phrase when speaking, but using 
a wordy phrase in your writing to convey 
the same meaning, you are probably us-
ing a wordy stock phrase.  Replace it with 
what you say and your documents will 
quickly become more concise. 
Replacing weak verbs

Weak verbs drag writing down.  Not 
only are they wordy, weak verbs can also 
be unclear, boring, repetitive, and monot-
onous.  No wonder, then, that we should 
strive to eliminate them from our writing.  
Of course, to fix them, we first have to 
identify them.

Hearing the term “weak verb” you 
might imagine a wimpy verb, like “cow-
er” or “flutter” or “lose,” but weak verbs 
have nothing to do with passivity.  Instead, 
weak verbs come in two flavors.  A weak 
verb is any form of “to be,” especially 
when used with an adjective or when used 
with a “there” or an “it.”  A weak verb is 
also any form of certain boring verbs: to 
do, to get, to go, to have, to occur, and to 
use.

To find weak verbs search for every 
instance of “to be” (am, is, was, were, be, 
being, and been).  Now, see if it is part of 
a phrase like “there are,” “it is,” or “there 
had been,” or if it is used with an adjec-
tive.  If you find one of these combina-
tions, you’ve used a weak verb.  Likewise, 
search your document for forms of the 
other weak verbs: to do, to get, to go, to 
have, to occur, and to use.  You can use the 
“find” function on your word processor to 
make this searching more efficient!

Finding weak verbs is only the first 
step.  Next, you must critically examine 
your use of the weak verb and consider 
whether a stronger, more vibrant word 
choice would help your reader better un-
derstand the sentence.  You don’t need to 
get pompous or fancy. Simply consider 
other choices that the reader will still un-
derstand.  For instance, “There were re-
porters everywhere, so the attorney was 
nervous the first day of trial” contains two 
weak verbs.  A better choice might be, 
“Reporters packed the courtroom, so the 
attorney’s voice quivered at first.” 

Of course, you can’t replace every 
weak verb in your writing, but even re-
writing a few sentences with strong, vi-
brant verbs will make your writing more 
concise and more interesting.
Eliminating nominalizations

Like wordy stock phrases and weak 
verbs, nominalizations clutter writings.  
Nominalizations also lead to unclear, mo-
notonous, and wordy sentences, and nom-
inalizations create empty nouns.  Because 
of these problems, we should eliminate 
nominalizations from our writing.

  

We started to use  
stock phrases without 
thinking about whether  
a shorter phrase might 

also convey the meaning 
we intended.

     

Tenielle Fordyce-Ruff
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Spend some time removing wordy stock  
phrases, replacing weak verbs, and eliminating 

nominalizations from you writing.    

A nominalization is a noun formed 
from a verb.  For instance, compliance is 
the nominalization of the verb to comply, 
issuance is the nominalization of the verb 
to issue, and supervision is the nominal-
ization of the verb to supervise.  In fact, 
much to my amusement, nominalization 
is the nominalization of the verb to nomi-
nalize.

You can find nominalizations three 
ways.  First, nominalizations are often fol-
lowed by the preposition “of.”  Therefore, 
you can search your documents for “of.”  
Next, nominalizations end in -ion, -ess, or 
-ing.  Scan your writing for words with 
these endings.  Finally, you can simply 
look for big words.  If that word contains 
a verb you have found a nominalization.

Eliminating nominalizations is easy.  
You simply turn the nominalization back 
into its base verb and create an explicit 
subject for the sentence.  For instance, 
“My happiness was evident after the sus-
pect was arrested” contains a nominaliza-
tion.  I would eliminate that by rewriting 
the sentence as, “I was happy after the 
suspect was arrested.”  

Likewise, “The taking of depositions 
was enjoyable” could become “The new 
associate enjoyed taking depositions.”  Or 
you can become more creative: “Follow-

ing a conversation with the witness, Mr. 
Smith felt confidence the case was nearing 
completion,” could become “Mr. Smith 
talked to the witness and confidently de-
termined the case was nearly complete.”

Conclusion
Spend some time removing wordy 

stock phrases, replacing weak verbs, and 
eliminating nominalizations from your 
writing.  You will be surprised how con-
cise your writing becomes!

Sources
Richard Wydick, Plain English For 

Lawyers (5th ed. 2005).  Bryan Garner, 
Legal Writing in Plain English 40-41 
(2001).  Bonnie Trenga, The Curious Case 
of the Misplaced Modifier: How to Solve 

the Mysteries of Weak Writing 19 (2006).  
Joan Malmud, Three Steps for Removing 
Muck in Writing, Oregon State Bar Bul-
letin, Feb./March 2007.
About the Author

Tenielle Fordyce-Ruff is a member 
of Smith, Fordyce-Ruff & Penny, PLLC.  
She clerked for Justice Roger Burdick 
of the Idaho Supreme Court and taught 
Legal Research and Writing, Advanced 
Legal Research, and Intensive Legal Writ-
ing at the University of Oregon School of 
Law.  She is also the author of Idaho Le-
gal Research, a book designed to help law 
students, new attorneys, and paralegals 
navigate the intricacies of researching 
Idaho law.

James B. Lynch
Has an interest in accepting requests to consult 
with and aid attorneys or serve pursuant to Court 
appointment in the following areas of civil tort 
litigation conflicts.

Analysis of insurance coverage issues, including •	
claims of bad faith.
Medical malpractice claims.•	
Arbitration and mediation•	
Resolutions of discovery problems or disputes, •	
including appointment as a discovery master.

Fifty years of experience in law practice in Idaho 
involving primary tort litigation in district court and 
on appeal.
No charge for initial conference to evaluate need, 
scope and cost of services.
Post Office Box 739                  Telephone: (208) 331-5088
Boise, Idaho 83701-0739          Facsimile: (208) 331-0088

E-mail: lynchlaw@qwest.net
hawleytroxell.com | 208.344.6000 | Boise • Hailey • Pocatello • Reno

Hawley Troxell Ennis & Hawley LLP

Ethics & Lawyer Disciplinary 
Investigation & Proceedings

Stephen C. Smith, former Chairman  
of the Washington State Bar Association  
Disciplinary Board, is now accepting  
referrals for attorney disciplinary  
investigations and proceedings in  
Washington, Idaho, Hawaii, and Guam.
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IDAHO ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

I   A   C   D   L 
STANDING TALL FOR THE ACCUSED

World Class defenders

World Class skiing 
sun Valley seminar; marCh 4 - 5, 2011  

keynote speakers inClude:
roBert ruBin  douGlas peters

Jodie enGlish  aaron lucoFF

Jason pintler  Brian elkins

  michael Bartlett
PLUS

marcus lawson and Josiah roloFF  
oF GloBal compusearch 

For More Information:
Contact IACDL  

Executive Director Debi Presher
(208) 343-1000 or dpresher@nbmlaw.com

www.idacdl.org

Huegli
Mediation & Arbitration
Serving Idaho, Oregon and Washington

Personal injury, commercial disputes, 
construction law, professional liability. 

Available Statewide.
37 years litigation experience.
Martindale-Hubbell AV Rated.

James D. Huegli
1770 West State Street, Suite 267
Boise, ID 83702
Phone: (208) 631-2947
Fax: (208) 629-0462
Email: jameshuegli@yahoo.com
Web: www.hueglimediation.com

Do you have clients with  

T A X   P R O B L E M S ?  
MARTELLE LAW OFFICE, P.A.  

represents clients with 
 Federal and State tax problems      

Offers in COmprOmise•	
AppeAls •	
BAnkruptCy DisChArge      •	
innOCent spOuse       •	
instAllment plAns      •	
penAlty ABAtement•	
tAx COurt representAtiOn •	
tAx return prepArAtiOn •	

MARTELLE LAW OFFICE, P.A.  
208-938-8500 

873 East State Street  
Eagle, ID  83616 

E-mail:attorney@martellelaw.com 
www.martellelaw.com
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IN MEMORIAM

Pocatello lawyer Beverly Bistline 
leaves legacy of philanthropy

The twenty-sixth 
woman admitted to 
the Idaho State Bar 
and former Idaho 
state legislator, Bev-
erly Bistline, 88, of 
Pocatello, died on 
Saturday, October 
23, 2010, at Quail 
Ridge Assisted Liv-
ing in Pocatello.

She was born 
in Coeur d’Alene, 
Idaho, on August 28, 1922, into a po-
litical family. Her father, Francis Marion 
Bistline of Pocatello, served several terms 
in the Idaho House of Representatives, in-
cluding serving as Speaker of the House 
during 1941-43. Her uncle and grandfa-
ther both served as mayor of Pocatello.

Beverly graduated from the Univer-
sity of Idaho in 1943 with a Bachelor of 
Arts and returned to Pocatello to work in 
her father’s law office before joining the 
WAVES, (Women Accepted for Volunteer 
Emergency Service) during World War II. 
She was assigned to the Chief of Naval 
Operations office, and later worked as a 
flight attendant. After her service, she re-
turned to Pocatello where she worked for 
her father’s bus company before she used 
the G.I. Bill to study law at the University 
of Utah. She was one of two women who 
graduated in the class. 

Bistline worked in Los Angeles and 
later in San Francisco at law firms, though 
not practicing law. She enjoyed spend-
ing time with her beloved aunt, Bert, and 
loved the culture, philosophy and art of 
the Bay Area. In 1969, while she was vis-
iting Pocatello, her father died suddenly 
while participating in a court hearing. 
She immediately decided to move back 
to Pocatello to carry on the family law 
practice.  She was elected to one term as 

a Democrat to the Idaho House of Rep-
resentatives in 1974. She closed the law 
practice in 1994 when she retired. 

She was active in several political 
campaigns, most notably those of former 
Governor Cecil B. Andrus, former legisla-
tor Patricia McDermott, and at least five 
presidential campaigns.  

Over the years Beverly served on many 
commissions, boards and councils which 
included the Idaho State Tax Commission, 
the Idaho State University Foundation 
Board, the Governor’s Advisory Council 
for Developmental Disabilities, the Poca-
tello Citizens Environmental Council, 
and the Citizen’s Advisory Committee to 
the City Council. She was also active in 
several local organizations including the 
P.E.O. Sisterhood, and the First Congre-
gational United Church of Christ. She has 
provided substantial support to many oth-
ers including the Pocatello Zoo, the Poca-
tello Salvation Army and the Pocatello 
Greenway Foundation.

In 2002, she was granted the “Idaho 
Statesman of the Year” Award from the 
Pi Sigma Alpha national political science 
honor society, and was the 2003 recipient 
of the Pocatello Mayor’s Awards for the 
Arts. In 2004, she was awarded the Idaho 
State Bar’s Professionalism Award. 

While she accomplished much in 
her life she was proudest of her signifi-
cant role in the design and construction 
of the Stephens Performing Arts Center 
(SPAC). Her commitment to the arts has 
long been demonstrated by the activities 
of the Bistline Family Foundation which 
she started and funded and which has sup-
ported a variety of art activities in Poca-
tello and the surrounding small towns.

Stanton P. Rines, Jr.
1949 - 2010 

Stanton P. Rines, 61 died Oct. 25, 
2010, in San Diego, Calif.

Born in Memphis, Tenn., Stan served 
in the U.S. Marine Corp. and later earned 

his Juris Doctor de-
gree from the Uni-
versity of Idaho. He 
practiced in Coeur 
d’Alene as a public 
defender for Koote-
nai County. Stan en-
joyed sailing and ex-
plored the islands off 
the coast of Baja in 
the Sea of Cortez in 
his boat, the “Sunset 
Breeze.”  Stan is survived by his mother, 
Elizabeth D. Rines; a sister, Beth Kauf-
man. His first mate, Val Benecke, resides 
in Coeur d’Alene. Private services were 
held on Veteran’s Day, Nov. 11, 2010, in 
Gainesville, Ga.

Hon. John H. Maynard
1921 - 2010 

John H. Maynard, 89, of Lewiston, 
died November 22 
at Life Care Center 
of Lewiston. John 
graduated from Gon-
zaga University with 
a law degree in 1952. 
From 1952 to 1967 
he practiced law in 
Lewiston, where he 
also served as justice 
of the peace. He be-
came a district judge 
in 1967 until his retirement in 1987. John 
said of his career, “I left with many mem-
ories, feelings of both futility and failure, 
satisfaction and regret, but always believ-
ing that the effort was well spent.”

John was a member of the National 
College of Trial Judges.

He was preceded in death by his wife, 
Betty Lou Maynard and is survived by his 
daughter, Meryl Kingery of Englewood, 
Colo.; sisters Jane Wilson of Sacramento, 
Calif., and Ermal Goucher of Union, Ore.

Beverly Bistline

Stanton P. Rines, Jr.

Hon. John H. 
Maynard

Let the Lawyer  Referral Service send clients your way.
Many people who need an attorney don’t know what kind of  

attorney or where to look. The LRS matches clients with  
participating attorneys.

Did You Know?
• Over 4,000 people call the LRS service yearly
• 1,000+ people use the online LRS monthly
• Your name is available to both online and call-in LRS clients

To learn how to sign-up for LRS  
contact Kyme Graziano at (208) 334-4500.
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OF INTEREST

Smith, Fordyce-Ruff, & Penny 
PLLC opens 

Phoebe Smith, Tenielle Fordyce-Ruff, 
and Cristy Cone 
Penny announce the 
opening of Smith, 
Fordyce-Ruff, & 
Penny PLLC.  In ad-
dition to general liti-
gation and appellate 
work, their practice 
focuses on all areas of 
disability law, includ-
ing special education 
law, social security 
disability, guardian-
ships, and special needs trusts.  They can 
be contacted at 208-953-1529, psmith@
sfrplaw.com, tfordyce-ruff@sfrplaw.com, 
or ccpenny@sfrplaw.com.
New Idaho Judicial Council  
executive director selected

The Idaho Judicial Council has select-
ed James D. Carlson as its new executive 
director, effective January 1, 2011. Mr. 
Carlson has a distinguished legal career as 
a trial attorney beginning in 1982 with the 
Ada County Prosecutors Office, in private 
practice, as a Deputy Attorney General in 
the Civil Litigation Division of the Idaho 

Attorney General’s 
Office and most re-
cently Of Counsel 
with the law firm of 
Naylor & Hales, P.C. 
He has tried more 
that 160 jury trials 
in state and federal 
courts and has han-
dled over 20 cases 
on appeal before 
the Idaho Supreme 
Court, the Ninth Circuit Court of Appeals 
and the United States Supreme Court. 

Mr. Carlson has also assisted the Idaho 
State Bar in handling fee arbitration and 
professional discipline matters. His law 
related activities include post-academy 
instruction and instruction at the college 
level as an adjunct professor.

Mr. Carlson is an Idaho native and re-
sides in Boise.
Purnell Law Offices opens  
new office in Meridian

David Purnell announces the opening 
of Purnell Law Offices, PLLC, at 2541 N. 
Stokesberry, in Meridian. With his associ-
ate, Mark Peters, the practice focuses on 
all aspects of family law, transactional law 
and litigation, both 
civil and criminal. 

Purnell began 
practicing law in 
Idaho in 1983.  He 
opened Purnell Law 
Offices in 2004.  He 
spent time as a pro-
fessor of Agricultural 
law at the University 
of Illinois at Urbana-
Champaign.  Prior 

to moving to Merid-
ian, the firm had of-
fices in downtown 
Boise. Purnell prac-
tice concentrates in 
administrative, elder 
and family law. He 
serves on the Boards 
of Directors of both 
the Idaho Guardian 
and Fiduciary As-
sociation and the 
Hemophilia Foundation of Idaho.  He is 
an active member of the Idaho and Utah 
State Bars. Peters joined Purnell Law Of-
fices in June, 2010 and brings thirty years 
of experience in corporate, financial and 
transactional law. He is a member of the 
Family Law, Real Estate and Corporate 
Law sections of the Idaho State Bar and 
the Boise East Rotary Club.

They can be reached at (208) 363-
0123.
Ada Clerk Navarro to retire

After serving 37 years in Ada Coun-
ty, Clerk of Court J. 
David Navarro has 
announced his retire-
ment. A retirement 
celebration will be 
held on Thursday, 
Jan. 6 from 2:30 to 
5 p.m. in the Public 
Hearing Room on 
the first floor of the 
Ada County Court 
House, 200 W. Front 
St. in Boise. Welcome and tribute will 
begin at 3:30 p.m.

James D. Carlson Mark PetersPhoebe Smith Tenielle Fordyce-Ruff

Cristy Cone Penny

J. David Navarro

David Purnell

The Idaho Law Foundation has received generous donations in memory of: Gene Thomas 
from Gerry Olson. 

The Idaho Law Foundation has received generous donations in memory of: Sheldon Vincenti 
from Dean Donald Burnett.
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CLASSIFIEDS

BOARD CERTIFIED FORENSIC AND 
GENERAL PSYCHIATRIATRIST

35 Years in Idaho, Case consultation, record 
review, direct examination, deposition and 
expert testimony.  Richard W. Worst, MD, PA, 
Twin Falls, ID.  Telephone: (208) 734-0446, 
email:  rworstmd@qwestoffice.net. 

 ____________________________ 

INSURANCE AND  
CLAIMS HANDLING

Consultation, testimony, mediation and 
arbitration in cases involving insurance or bad 
faith issues. Adjunct Professor Insurance Law; 
25+years experience as attorney in cases for 
and against insurance companies; developed 
claims procedures for major insurance carriers. 
Irving “Buddy” Paul, Telephone: (208) 667-
7990 or Email: bpaul@ewinganderson.com.

 ____________________________ 

FORENSIC ENGINEERING  
ExPERT WITNESS

Jeffrey D. Block, PE Civil, Structural, Building 
Inspection, Architectural, Human Factors and 
CM Coeur d’Alene Idaho.  Licensed ID, WA, 
CA. Correspondent-National Academy of 
Forensic Engineers, Board Certified-National 
Academy of Building Inspection Engineers. 
Contact by telephone at (208) 765-5592 or 
email at jdblockpe@frontier.com.

 ____________________________ 

CONSULTANT/ExPERT WITNESS 
INSURANCE BAD FAITH CLAIMS

Call Dave Huss, JD, CPCU at phone: 
425.776.7386 or email at dbhuss@hotmail.
com.  Former claims adjuster and defense 
attorney.

 ____________________________ 

FORENSIC DOCUMENT ExAMINER
Retired document examiner and handwriting 
expert from the Eugene Police Department. 
Fully equipped laboratory.  Board certified. 
Qualified in several State and Federal Courts. 
Contact James A. Green:  (888) 485-0832. 
Visit our website at www.documentexaminer.
info.

~ LEGAL ETHICS ~
Ethics-conflicts advice, disciplinary defense, 
disqualification and sanctions motions, law 
firm related litigation, attorney-client privi-
lege. Idaho, Oregon & Washington. Mark 
Fucile: Telephone (503) 224-4895, Fucile & 
Reising LLP Mark@frllp.com.

POWERSERVE OF IDAHO
Process Serving for Southwest Idaho Tele-
phone: (208) 342-0012 P.O. Box 5368 Boise, 
ID 83705-5368. Visit our website at www.
powerserveofidaho.com.

EXPERT WITNESSES

ARTHUR BERRY & COMPANY
Certified business appraiser with 30 
years experience in all Idaho courts. 
Telephone:(208)336-8000.Website: www.
arthurberry.com

PRACTICE FOR SALE
Take advantage of reciprocity with Oregon.  
Established, highly successful practice for 
sale in Bend, Oregon with focus on litigation, 
business, real estate, personal injury, criminal, 
etc.  High gross/net income.  Owner will 
work for and/or train buyer(s) or new lawyer/
buyer(s) and new admittees for extended 
period.  Owner terms available.  Please direct 
inquiries to John at P.O. Box 1992, Bend, OR 
97709.  Will respond or call back promptly. 

TWO ExECUTIVE OFFICE SUITES 
Two executive office suites available in the 
US Bank Plaza.  Access to conference room, 
break room & work/administrative areas with-
in premises, $500 per month including internet 
and phone.  Two parking spaces in basement 
of building available for lease. Fully furnished. 
Sherilyn (208) 246-8888.

 ____________________________ 

ExECUTIVE OFFICE SUITES AT  
ST. MARY’S CROSSING 

27th  & STATE
Class A building. 1-3 Large offices and 2 Sec-
retary stations. Includes: DSL, Receptionist/Ad-
ministrative assistant, conference, copier/print-
er/scanner/fax, phone system with voicemail, 
basic office & kitchen supplies, free parking, 
janitor, utilities. Call Bob at (208) 344-9355 or 
by email at: drozdarl@drozdalaw.com.

 ____________________________ 

OFFICE SPACE AVAILABLE
300 Main Street.1 person office available - 
$350 per month. 2,300 square feet (approxi-
mately) available: 7 offices, conference room, 
reception area, break area. Includes: Parking, 
janitorial service, shower room. For more in-
formation call:  (208) 947-7097. 

 ____________________________ 

DOWNTOWN BOISE  
OFFICE SPACE 

Historic McCarty Building at (9th & Idaho) 
202 North 9th, office spaces for sale or lease.  
Single offices $315 - $450/ month full service 
including janitorial 5 times per week and se-
curity 7 times per week.  Customer parking on 
street or adjacent to building. For more infor-
mation call: (208) 385-9325.

NORTHWEST CORNER OFFICE
KEY BANK BUILDING

RARE OPPORTUNITY! Key Business Center 
is now offering a beautiful breath-taking NW 
corner office with full-on view of the Capitol 
Building, foothills and MORE!  Located on the 
11th floor of Key Financial Plaza, KBC offers 
full service including receptionist and VOIP 
phone system, internet, mail service, confer-
ence rooms, coffee service, printer/fax/copy 
services, administrative services and concierge 
services.  Parking is included! On site health 
club and showers also available.  References 
from current tenant attorneys available upon 
request.  Month-to-month lease.  Join us in 
the heart of Boise!  karen@keybusinesscenter.
com; www.keybusinesscenter.com, 208-947-
5895.

 ____________________________ 

BOISE OFFICE SUITE FOR LEASE 1,522 
sq. ft. – consisting of 1 large private office or 
conference room, 2 small private offices, a 
copy/file room, and a large open reception/sec-
retarial area. Common areas include bathrooms 
and kitchen. Located on the Boise bench, one 
block southeast of the intersection of Latah 
and Cassia, at 812 La Cassia Drive. Free park-
ing. Five minutes from downtown. Lease rate 
is $8 per sq. ft. per year, full service except 
janitorial. Call (208) 336-8858.

 ____________________________ 

DOWNTOWN OFFICE SPACE
Entire ground floor of building available 
for lease.  3465 sq. ft. Includes 10 offices of 
varying sizes, large reception area, conference 
room, two kitchen areas, a work/copier/
storage room with rolling file cabinets and 
private restrooms.  Parking lot large enough 
to accommodate tenants/employees and 
clients and is included at no charge in lease. 
Motivated landlord.  Please call Ruby (208) 
890-3668 or Heather (208) 631-6387, or email 
at opportunityknocksllc@live.com for more 
information.

 ____________________________ 

CLASS A-FULL SERVICE 
ExECUTIVE SUITES 
DOWNTOWN BOISE

Key Business Center is now offering  
BEAUTIFUL NEW offices on the 11th floor 
of Key Financial Plaza!  Full Service including 
receptionist and VOIP phone system, internet, 
mail service, conference rooms, coffee service, 
printer/fax/copy services, administrative 
services and concierge services.  Parking is 
included! On site health club and showers 
also available.  References from current 
tenant attorneys available upon request.  
Month-to-month lease.  Join us in the heart of 
Boise!  karen@keybusinesscenter.com; www.
keybusinesscenter.com, (208) 947-5895.

OFFICE SPACE

LEGAL ETHICS

SERVICES

LAW PRACTICE FOR SALE

OFFICE SPACE

PROCESS SERVERS
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advocates in action

Stephen A. Stokes 
Meyers Law Office, PLLC

Leaving Camp Shelby (Shelby), Mis-
sissippi was an 
adventure.  In 
early November, 
ten percent of 
the 116th Cavalry 
Brigade Combat 
Team (CBCT) 
left Shelby in an 
advance party.  
Their job was to 
establish systems 
and procedures 
for the main body 
when it hit the ground at Camp Buehring 
(Buehring), Kuwait, and in Baghdad, Iraq.  
The main body, which represented about 
80% of the brigade, left Shelby in mid-
November.  MAJ Ream, SFC Leija and I 
went with the main body.  The trail party, 
the last 10% of the brigade, left about ten 
days later after winding up business at 
Shelby.  MAJ Boice was in the trail party.

Mass movement in the Army is an in-
teresting animal.  Everyone, regardless of 
rank, is treated like a junior private and 

herded around in large, mindless groups.  
Your only task is to do what the person 
in front of you is doing.  All the veterans 
back home know exactly what I’m talking 
about.

To catch our plane we woke up at 2:30 
in the morning and formed up with about 
300 other soldiers.  Our luggage (one roll-
ing duffle bag, one large infantry-style 
rucksack and one green duffle bag per sol-
dier) was piled into huge mounds about 
150 feet long and five feet deep.  We then 
drove to Gulfport and stood in a hangar 
for about four hours before loading the 
plane.  After a slight “mechanical delay,” 
we flew to Bangor, Maine, then Leipzig, 
Germany, then Kuwait City, Kuwait.  We 
were herded off of the planes and onto bus-
ses and, after an hour and a half bus ride 
through the desert, we finally got to our 
destination, Camp Buehring, where we 
were immediately formed up and herded 
into a tent for briefings.  Total travel time 
for my group was 23.5 hours, but we were 
on the move for about 40 hours before we 
got to rest.

Buehring can be likened to the surface 
of the moon.  If you can think of a ste-
reotypical scene from Lawrence of Arabia 
with sand dunes, camels and Bedouins, 

you have a good picture of the landscape; 
then add rows and rows of Quonset huts, 
guard towers, concertina wire, trash and 
military vehicles driving here and there 
stirring up huge clouds of dust, and you 
have a good idea of what Buehring is 
like.  

Camp Buehring is a “theater gate-
way,” and is the first stop for units on their 
way to either Iraq or Afghanistan.  While 
at Camp Buehring, the brigade underwent 

Stephen A. Stokes

In close quarters, the 116th Cavalry Brigade Combat Team leaves Camp Buehring in Kuwait on a C-17 on their way to Baghdad, 
Iraq on Thanksgiving Day.

Photo courtesy of  Stephen A. Stokes 

  

Everyone, regardless of 
rank, is treated like a junior 
private and herded around 
in large, mindless groups.  

Your only task is to do 
what the person in front of 

you is doing.       
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weapons qualification, more Improvised 
Explosive Device training and theater-
specific briefings.  The brigade spent ap-
proximately 10 days at Camp Buehring 
before heading to Baghdad, and while we 
were waiting to enter Iraq we entertained 
ourselves with trips to the dining facility, 
the gym and the USO tent to surf the inter-
net or call home.  

SFC Leija and I arrived in Baghdad on 
Thanksgiving Day.  We were on standby 
to fly out of Camp Buehring for several 
days.  When we were finally manifested to 
fly, we had about an hour notice to round 
up our gear, get on the bus and head out to 
the airport.  We flew out in a C-17, which 
is a large Air Force cargo plane, with 150 
other soldiers.  After landing and finding 
MAJ Ream we had a merry JAG section 
Thanksgiving feast.

The 116th CBCT is replacing the 
256th Infantry Brigade, Louisiana Army 
National Guard, as Garrison Command 
of the Victory Base Complex (VBC) in 
Baghdad.  Authority was officially trans-
ferred to the 116th on 3 December 2010.  
The 116th CBCT will be administering 
the physical space of the base as well as 
administratively controlling our own sol-
diers and several other tenant units living 
on the VBC.  The VBC is a large base 
comprised of several different canton-
ments, such as FOB Stryker, FOB Steeler, 
and FOB Victory.  The circumference of 
VBC is approximately 26 miles.

The 116th has a large role in the admin-
istration of the VBC, but it is a relatively 
small fish in a big pond.  United States 
Forces-Iraq, which is commanded by a 
four star general, GEN Lloyd Austin, who 
replaced GEN Raymond Odierno, oper-
ates out of the VBC.  GEN Austin is the 
commander of all US forces in Iraq.  III 
Corps, which is commanded by a three 
star general, LTG Robert Cone, and the 1st 

Armored Division, which is commanded 
by a two star general, MG Terry Wolff, 
also work at the VBC.  It’s hard to imag-
ine being much closer to the flagpole.  
You can’t swing a stick at the chow hall 
without hitting 20 colonels, 10 lieutenant 
colonels and some majors.  

Since Thanksgiving, we have been 
working with the outgoing attorneys of 
the 256th to assume files, work pending 
actions and meet all of our counterparts at 
the VBC.  The last week has been a flurry 
of meeting with civilian counsel, contrac-
tors, military attorneys and commanders.  

Our JAG mission will primarily be a 
fiscal mission, since the US Army’s focus 
is the responsible drawdown of forces and 
base closure. Hence, as the fiscal law at-
torney, I have been busy working with 
contracts, meeting the fiscal team – which 
includes Army personnel from Army 
Material Command, civilian contractors, 
such as KBR and Flour, and the Director 
of Public Works – and helping the com-
manders make contracting and fiscal deci-
sions.  MAJ Boice has been working the 
criminal side of the house by establishing 
a rapport with the Military Police Officer, 
assuming several pending criminal cases 
and working up packets to bar civilians 
from post who have possessed contraband.  
He has also had the good fortune to attend 
a Military Justice conference, which has 

brought all of the military prosecutors in 
Iraq to Baghdad for continuing legal edu-
cation.  MAJ Ream, as the personal staff 
attorney to the commander, has been at-
tending all synch meetings with the other 
members of the brigade staff and oversee-
ing the actions of the office.

We are excited to be in Iraq.  It seems 
like the brigade has been working toward 
this mission for a long time.  Now that we 
are here and working hard the days will 
begin flying by and soon it will be time to 
come home.  
About the Author

Stephen A. Stokes received his J.D. 
from the University of Idaho in 2005. He 
is an associate with Meyers Law Office, 
PLLC in Pocatello, Idaho, where he prac-
tices in the areas of Family Law, Commer-
cial Litigation and Planning, General 
Litigation, Personal Injury and Work-
ers Compensation. He is a member of 
the Idaho Bar Association, the Idaho 
Association of Criminal Defense Law-
yers and the Idaho Trial Lawyers Asso-
ciation. He served as chair of the Sixth 
District Bar Association Family Law Sec-
tion. He is also a Judge Advocate serving 
as a First Lieutenant in the Idaho Army 
National Guard and is currently deployed 
to Iraq.  He can be reached by telephone 
at 208-233-2141 or 208-406-2861 or by 
email at stephenandrewstokes@gmail.
com or stephen.stokes@iraq.centcom.mil.

Mediator/Arbitrator
W. Anthony (Tony) Park

·36 years, civil litigator
·Former Idaho Attorney General

·Practice limited exclusively to ADR

P.O. Box 1776   Phone: (208) 345-7800
Boise, ID 83701   Fax: (208) 345-7894

E-Mail: tpark@twplegal.com

  

      Our JAG mission will primarily be a fiscal mission, 
since the US Army’s focus is the responsible drawdown of 

forces and base closure. 
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IVLP Awarded $10,000 from 
OfficeMax Boise Community 
Fund 

The OfficeMax Boise Community 
Fund recently selected Idaho Volunteer 
Lawyers Program (IVLP) to receive a 
$10,000 grant. 

For almost 30 years, IVLP has orga-
nized private attorneys across Idaho to 
help expand the legal resources available 
to low-income families. IVLP provides an 
invaluable service to Idaho families and 
helps attorneys fulfill their ethical obliga-
tion to ensure that all citizens have access 
to competent legal representation. 

In the last year, IVLP helped organize 
direct legal services to over 1,200 low-
income litigants, helping them stabilize 
their lives. This gift from OfficeMax will 
help IVLP continue this important work.

“Many of our volunteers say this is 
the most meaningful work they do,” said 
IVLP Legal Director Mary Hobson. She 

said every hour spent by IVLP matching 
clients with volunteer attorneys results 
in seven hours of pro bono legal work. 
“That’s a terrific return on investment.”

IVLP is one of the cornerstone pro-
grams of the Idaho Law Foundation. ILF 
was founded in 1975 as the charitable arm 
of the Idaho State Bar. With its mission 
to support the right of all people to live 
in a peaceful community, ILF programs 
increase access to legal services and de-
velop educational opportunities for both 
attorneys and the public.

For information about IVLP, contact 
Mary Hobson at (208) 334-4500 or mhob-
son@isb.idaho.gov. For information about 
contributing time or money to the Idaho 
Law Foundation programs contact Carey 
Shoufler at (208) 334-4500 or cshoufler@
isb.idaho.gov.

Mock Trial Judges needed 
for 2011 competition

The Law Related Education Mock 
Trial Program needs judges for the 2011 
competition. Competition staff is cur-
rently recruiting judges and attorneys for 
regional and state competitions. Competi-
tion dates and times are as follows:

Saturday, Feb. 19, 2011: •	 Regional 
Competitions in Pocatello and Lewis-
ton; 8 a.m. to 5 p.m.
Saturday, Feb. 26, 2011:•	  Regional 
Competition in Boise; 8 a.m. to 5 
p.m.
Saturday, March 5, 2011:•	  Regional 
Competition in Caldwell; 8 a.m. to 5 
p.m.
Thursday March 24, 2011:•	  State 
Quarterfinals in Boise; 4 to 11 p.m.
Friday March 25, 2011:•	  State Semi-
Finals in Boise; 9 a.m. to noon.

This year’s case is a civil case that in-
cludes allegations of texting while driving. 
Mock trial will allow students to explore a 
very important public safety issue while at 
the same time improving their proficiency 
in such basic skills as listening, public 
speaking, reading, and reasoning.

Please consider volunteering your 
time to help make this year’s mock trial 
competition successful for Idaho students. 
Contact Ashley McDermott at (208) 334-
4500 or amcdermott@isb.idaho.gov if 
you are interested in volunteering.

Visit the IVLP Wall of Fame
 If you have been wondering about what your colleagues in the Idaho Bar have been doing over 
the last year for those who cannot pay for legal services, check out the Wall of Fame:  www.isb.idaho.gov/
ilf/ivlp/wall_of_fame.html.  From civil rights, to child protection, bankruptcy, immigration, nonprofit forma-
tion, family law and many other areas, Idaho lawyers from all over the state and in virtually every part of 
the profession (law clerks, solo practitioners, big firm lawyers, government lawyers, corporate lawyers, 
part-timers, emeritus lawyers and every other professional permeation) have been getting involved and 
providing pro bono legal services.  Take a look at the list on the website, take time to thank your col-
leagues for what they do to make us all look good, and if somehow your name does not appear there, 
rest assured it can be added as soon as you are ready to be “famous”.  If your name is missing, you want 
to let us know what you have done or if your want to volunteer, contact Mary Hobson, Idaho Volunteer 
Lawyers Program Legal Director, mhobson@isb.idaho.gov or 208/334-4510.  
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We offer free services to 
supplement your lawyers’ 

malpractice coverage.
With lawyers' professional liability coverage 

from Zurich, you gain greater peace of mind

with free access to VersusLawTM for online

research, a loss prevention hotline manned by

Hinshaw & Culbertson for free consultation

and the ability to report claims 24/7, toll-free.

It all adds convenience and cost savings to

your coverage benefits. For greater value.

What if coverage benefits 
exceeded your expectations?

Contact Moreton today!

208-321-9300 
800-341-6789

www.moreton.com

08-0493 Moreton Expectations  2/15/08  4:17 PM  Page 1
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      According to statistics, 78% of attorneys are in a 
.  

tailored to 
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Liberty Insurance 
Underwriters, Inc., a 
member company of Liberty 
Mutual Group.  Liberty is rated 
A (Excellent), Financial Size Category XV  
($2 billion or greater) by A.M. Best Company.

To obtain your customized quote, contact:

Your practice doesn’t face the same risks  
as a big law �rm with hundreds of attorneys.

1-800-574-7444
Denise Forsman 
Client Executive—Professional Liability
www.proliability.com/lawyer
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Proliability Lawyer Malpractice Program:
Administered by Marsh U.S. Consumer, a service of Seabury & Smith, Inc.

So why pay for a malpractice plan  
that’s focusing on those big �rms?
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Why Do Other Experts Rely on Valtrend?

Because we have developed empirical data 
where there was no data before!

  See what our peers have to say about our contribution to the industry:
“When my damages were presented to the opposing party the case 
promptly settled in our client’s favor. The Valtrend model just feels right 
and is “esthetically pleasing” so to speak to the target audience because 
it is so market driven.” 

– James M. Skorheim, JD, CPA/ABV/CFF, CFE, CVA, CrFA  

“I immediately recognized the Valtrend model as a great step forward 
for the business valuation profession.  Failure to utilize the technique 
in the litigation environment could well be fatal to a Valuation Analyst’s 
expert career.”  
                                – Paul C. French, III CPA/ABV, CVA, BVAL, CFE

For more information on this advancement or on Valtrend’s  
business valuation and expert witness services: 
Contact Peter J. Butler, CFA, ASA, MBA at: 
Telephone: (208) 371-7267
Email: pete@valtrend.com
Website: www.valtrend.com

For a free demonstration of the Valtrend model, please visit:
 www.bvmarketdata.com/defaulttextonly.asp?f=bpmintro



Improve your law practice 
at 2 AM

Online CLE is available twenty four 
 hours a day, seven days a week.

Hundreds of courses created for bar members. Improve 
your practice, hear expert opinion on regulatory updates,  
or brush up on basics.

Online CLE at www.isb.idaho.gov

Idaho State Bar / Idaho Law Foundation
208-334-4500 (Phone)
208-334-4515 (Fax)
WWW.ISB.IDAHO.GOV



2011 Annual Meeting

PObtain 10 CLE Credits

PCelebrate Idaho’s Distinguished Lawyers

PHonor Idaho’s 50/60 year attorneys

PThank those who serve our Bar

PSocialize, network, and connect with fellow members

PRelax, enjoy and most importantly have fun

Reserve your room today by calling 1-800-786-8259  
or visit www.sunvalley.com. A block of rooms is available under  

Idaho State Bar Annual Meeting.

Sun Valley, Idaho
July 13 - 15, 2011



We’ll get you there fi rst.

 Investigations
  Computer Forensics
  Security Consulting

Combining integrity, innovation and technology
with more than 75 YEARS OF EXPERIENCE we can 
produce results, superior in quality and value.

208.562.0200
custeragency.com

Combining integrity, innovation 

and technology with more than 

75 YEARS OF EXPERIENCE we can 

produce results, superior in 

quality and value.


