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AVOID THE POTENTIAL PIT

FALLS
IN LEASING OFFICE SPACE

Bring market knowledge and expertise to your side of the bargaining table. When considering

new office space or negotiating your lease renewal, call Bill Beck of Tenant Realty Advisors

at (208) 333-7050.

TIR A
Tenant Realty Advisors is the only commercial real estate firm in the greater Boise area

Tenant Realty AdVlSOl‘S who works exclusively for tenants, and does not represent landlords or property owners.

William R. Beck SIOR, principal ~ 208.333.7050  website: www.tenrealad.com  £mail: beck@tenrealad.com
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Tenant Realty Advisors

Bill Beck of Tenant Realty Advisors was honored to represent

Federal Defender Services of Idaho, Inc.

in their lease of 16,000 square feet in the Key Bank Building,
702 W. Idaho Street, Boise, ID.
The landlord, Capitol View, LLC, was represented by
Bill Hodges.

==

Benefit from 30+ years of market knowledge and experience.
Call Bill Beck, SIOR, when planning your next move or lease renewal.

==

Tenant Realty Advisors
950 West Bannock Street, Ste. 800
Boise, ID 83702

* beck@tenrealad.com -+ www.tenrealad.com ¢ Phone 208.333.7050 -
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2009 License Fees Deadline

If you have not paid your 2009 licensing, you must also pay the
appropriate late fee: Active/House Counsel - $50.00 or Affiliate/
Emeritus - $25.00. All licensing fees and forms must be physically
received in the Bar office by March 2,
2009. On March 3, 2009, the names of
all attorneys who have not paid their
2009 licensing fees will be submitted
to the Idaho Supreme Court for license
cancellation. If you have questions please
call the Membership Department (208)
334-4500 or astrause@isb.idaho.gov.
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Price

« Program underwriters evaluate a number of
factors to provide you competitive pricing and
potential credits.

You deserve EXCELLENCE —
Choose proliability. com -

Marsh makes it easy for you to
obtain the malpractice protection
you need by continuously
evaluating all of the available &
options and only endorsing the
one program that can best serve
our members’ needs. Without
question, that program is
proliability.com.

the

eeao Znol the exoe”en M{;::;oe,
coverage and CUsTome
ser%oe you deserve:

« Finance options allow you to spread your
payment over 12 months instead of having to
make one lump sum annual payment.

a‘sﬁ“

Coverage

« A variety of coverage options allow you to
tailor an individual policy to your firm’s
specific needs.

Customer Service

« Marsh’s proliability.com provides you
one-stop access to program information,
details about hard-to-place coverage and
no-obligation quotes.

rotection yout FREE Risk Analysis

Expert tips can help you prevent common
problems before they arise.

Simply...
1. Visit www.proliability.com/lawyer

2. Click on “FREE Risk Analysis”
3. Receive your analysis via e-mail

research service, a risk management Web
site, and a toll-free claims prevention hotline

..300-57 A-7444
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17,000 law firms nationwide.

California License #0633005

Administered and brokered by Marsh Affinity Group Services, a service of Seabury & Smith, Inc., Insurance Program Management

This is a free service.
There is no cost or obligation.
proliablity.com is administered by Marsh Affinity Group Services.
Marsh provides professional liability coverage to more than

1
1
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I+ Additional free benefits include online legal
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staffed by expert defense attorneys.

MARSH
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SHouLd WE TAkKEe THis CASe?

Dwight E. Baker

The small case
with the inherent
risk of a potential
attorney’s fee
greater than the
amount at issue
demands the utmost
of our professional
judgment and
responsibility. A magistrate’s case or a
district court case involving claims of
$25,000 or less which lead to attorney’s
fee for one side of that amount or more,
which is then doubled by imposition of
a similar sized cost bill as allowed and
mandated by Idaho Code § 12-120, calls
into serious question our professional
responsibility not only to our clients, but
to society as a whole.

The preamble to the Idaho Rules of
Professional Conduct (IRPC), found
at page 293-295 of the 2008-2009
Idaho State Bar DeskBook, addresses
the philosophical background for the
adoption of those rules. Paragraph (1)
of the Preamble to the IRPC provides:
“A lawyer, as a member of the legal
profession, is a representative of
clients, an officer of the legal system
and a public citizen having special
responsibility for the quality of justice.”
Paragraph (16) provides: “The rules do
not, however, exhaust the moral and
ethical considerations that should inform
a lawyer, for no worthwhile human
activity can be completely defined by
legal rules. The Rules simply provide an
ethical framework for the ethical practice
of law.”

While we are required to be zealous
advocates, we are also limited by
IRPC 1.5 to charge only reasonable fees,
taking into consideration “the amount
involved and the results obtained”
along with the other seven factors there
identified, which are similar to those
which a court must consider in a claim

6 The Advocate  February 2009

for fees under Idaho Rules of Civil
Procedure (IRCP) 54(e)(3). How can
we, while complying with any measure
of duty to our clients or our professional
responsibility, agree to represent a client
in a matter when we know, or should
know, that the application of our usual
hourly fee will result in a fee which is
likely to be equal to or greater than the
amount at issue? And the even greater
responsibility is our duty to consider with
our clients, in advance, the risk he or she
may have to pay double. We trial lawyers
are all egotistical enough to think that we,
like Garrison Keillor’s students in Lake
Wobegon, are all “above average,” and
therefore more likely to win than lose.
The reality is that as a group we’re in a
zero sum game; for every winner there is
aloser; at the same time we as lawyers are
discussing the risks of the outcome with
our client, our opposing counsel, bound
by the same professional standards, is
having the same discussion in the office
across town. And unless reason leads
to an alternative solution, the lockstep
notion of “zealous advocacy” leads to
results which may become a tremendous
burden to the losing party while
simultaneously being an embarrassment
to our profession.

While the potential for the “double
whammy” has always existed, the
problem has been exasperated by the
judicial and legislative erosion of the so-
called “American rule” of fee shifting,
which succinctly stated means that unless
there is a specific contractual obligation
or statutory basis to shift fees, a court
does not have the power to do so.

The  constitutionally  protected
freedom of contract allows parties to
agree to include a fee shifting term in
their contract should they desire to do
so. It is therefore understandable that the
court honors those kinds of contractual
commitments. What then, was the reason

for further eroding the “American rule”
by requiring the imposition of fee shifting
in litigation arising out of all commercial
transactions, and what professional
dilemma does the potential fee shift pose
for us as practitioners?

Is ita matter of penalizing the litigious
party or his incompetent attorney? Idaho
Code §12-121 has long provided a
statutory remedy for a prevailing party.
Our Idaho Supreme Court limited the
application of Idaho Code §12-121 with
the requirement that a prerequisite for
a fee award under §12-121 is a court
finding that the matter was “brought,
pursued or defended frivolously,
unreasonably or without foundation.”
IRCP 11 provides a judicial remedy
in the form of potential sanctions against
some practices which are, in a word,
unprofessional. While the Supreme
Court and the Court of Appeals seem to
be taking ever harder looks at claims for
fee shifting for groundless appeals, the
District and Magistrate Courts are less
likely to do so for groundless litigation.
Probably in part because of the difficulty
of fairly assessing an attorney’s conduct
in the context of trial preparation and
presentation, and because of the potential
for incurring significantly larger fees
during lengthy discovery and trial
compared to an appeal. The answer only
lies in part with the courts; the real answer
lies with us as practicing lawyers.

Apparently unsatisfied with the court
imposed limitations to the application
of Idaho Code §12-121, the legislature
has continued to erode the American
rule through the adoption of Idaho Code
§12-120(1), (3) and (4), possibly with the
encouragement of segments of the bench
and bar. Attorney fees are now available
in all cases when the claim is $25,000 or
less under §12-120(1), in all commercial
transactions regardless of amount, and
perhaps regardless of the agreement of



the parties, under 12-§120(3), and in all
personal injury cases if the claims do not
exceed $25,000 under §12-120(4). All of
the claims under Idaho Code §12-120 are
subjectto procedural requirements, which
expressly require communication to the
opposing parties, and implicitly require
careful evaluation and consideration
of informal or formal alternate dispute
resolution approaches.

Why the change?

Is it a matter of providing a level
of protection for potentially financially
limited parties, such as our legislature
has provided for wage claimants, lien
claimants and other similarly situated
litigants?

Is it a matter of putting pressure on
insurance companies to resolve claims
outside of the judicial setting, or at least
outside of the court room?

Is it a matter of attempting to reduce
the cost of doing business for the
successful litigant at the risk of doubling
the litigation costs to the unsuccessful
party?

Is it a matter of trying to free up our
over burdened courts, or at least allowing

the judges to focus on the ever increasing
social and criminal problems of our
society, rather than civil litigation, by
imposing a penalty in the form of a fee
shift for the unsuccessful litigant?

Or is it a matter of a legislative or
judicial demand of the members of the
bar to more realistically consider and
implement non-judicial resolutions for
modest claims as an alternative to “over
burdening” our courts?

Regardless of the reasons for the
erosion of the American rule, we
practitioners must recognize that a high
level of competence and professionalism
is required of us as we consider with our
clients an appropriate course of action
when such issues arise. We must have a
working knowledge of exactly how Idaho
Code § 12-120 and 12-121 work, we must
have a working knowledge of IRCP 68,
we must know how IRCP 54(e) works,
we must be prepared to and know how to
encourage settlement, and then we must
carefully consider our recommendations
to our clients in light of our professional
responsibilities.

We lawyers take great pride in

our ability to police ourselves, which
includes the creation of appropriate rules
for our conduct between ourselves, with
our clients, and with our society. But
when we put our clients, and ourselves,
in the position of charging $10,000 to
fight a $5,000 problem, with the risk that
our client may incur court costs of an
additional $10,000, we lay the legitimate
groundwork for demands that other
entities police our professional conduct.
We can do better, and we must do better.

Dwight E. Baker has been engaged
in private practice since 1971, and is a
founding partner is the Blackfoot law
firm of Baker and Harris. He is a 1963
graduate of the University of Wisconsin/
Madison, and a 1971 graduate of the
law school at the University of ldaho.
He represents the Sixth and Seventh
Districts, and is currently serving a one-
year term as President of the Idaho State
Bar Board of Commissioners.

Healthcare costs are a
growing concern.

Does your firm have the
benefit plan you need?

The Plan is not insurance and does not participate in the state guaranty association.

ALPS, in partnership with the
Idaho State Bar, has a solution.

As a member of the Idaho State Bar you are
entitled to apply for participation in a self-funded
group health plan tailored to meet the specific
needs of lawyers and law firm employees.
Members will benefit from:

* Quality Coverage

e Competitive Rates

e Superior Customer Service

¢ A Voice in Plan Design and Management

¢ Long-Term Stabilization of Health Benefit Costs

S ALPS

Health Solutions
for Idaho Lawyers

www.ldahoLawyerBenefit.com

For more information call: 1 (800) FOR-ALPS
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DISCIPLINE

PATRICK J. McCOY
(Interim Suspension)

On January 6, 2009, the Idaho Supreme Court issued
an Order granting the Idaho State Bar’s Petition for Interim
Suspension of Boise attorney Patrick J. McCoy.

The Idaho Supreme Court ordered that Mr. McCoy’s license
to practice law be immediately suspended until further order of
the Court. The Court found that Mr. McCoy posed a substantial
threat of irreparable harm to the public. The Court also ordered
Mr. McCoy to comply with Idaho Bar Commission Rule
506()).

A formal charge complaint has been filed and that case is
pending before the Professional Conduct Board.

Inquiries about this matter may be directed to: Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, ID 83701, (208) 334-
4500.

MCLE Extensions

March 2, 2009 is the deadline for the MCLE extension to
complete your MCLE requirements. Visit our website at
www.idaho.gov/isb for information
on upcoming live courses, recorded
programs available for rent and online
courses. Contact the Membership
Department at (208) 334-4500 or
jhunt@isb.idaho.gov if you have any
questions on MCLE compliance.

Seattle

Boise |
(206) 622-3376

(208) 334-7000

Coeur d'’Alene |
(208) 667-1163
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CRAIG D. ODEGAARD
(Interim Suspension)

On January 6, 2009, the Idaho Supreme Court issued an
Order immediately suspending the license to practice law of
Coeur d’Alene attorney Craig D. Odegaard.

The Idaho Supreme Court ordered that Mr. Odegaard’s
license to practice law be immediately suspended pursuant to
Idaho Bar Commission Rule 510(a)(1). The Idaho State Bar
and Mr. Odegaard had entered into a Stipulation for Interim
Suspension of License to Practice Law. The parties agreed, and
the Idaho Supreme Court ordered, that the time Mr. Odegaard
spends on interim suspension shall be credited toward any
eventual sanction he receives in the disciplinary case.

A formal charge complaint has been filed and that case is
pending before the Professional Conduct Board.

Inquiries about this matter may be directed to: Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, ID 83701, (208) 334-
4500.

Law firms throughout

Idaho, Washington & Oregon

have been relying on Naegeli Reporting

to provide the tools of control and influence
for nearly three-decades.

Deposition scheduling available 24-hours every day.
schedule@naegelireporting.com
www.naegelireporting.com

NaeaerL: RerporTIinGg

“The Deposition Experts”

e —

National

Portland
| (800) 528-3335

Spokane
| (503) 227-1544

(509) 838-6000




Richard D. Greenwood appointed to 4th District Court
Bench—Governor C. L. “Butch” Otter appointed Richard D.
Greenwood to fill a judicial vacancy on the 4th District Court
Bench that opened when the Hon. Kathryn A. Sticklen retired.
Mr. Greenwood is a native of Nebraska. He obtained a bachelor’s
degree from Jamestown College in North Dakota and his J.D.
from the University of North Dakota. He has been practicing
law in Twin Falls since 1977. He and his wife, Jennifer, plan to
move to Boise.

Hon. Gordon W. Petrie retires from 3rd District-The
Hon. Gordon W. Petrie resigned from the 3rd District Court
Bench on January 30, 2009. Judge Petrie was appointed Gem
County magistrate in 1989, serving until his appointment to the
district court bench in 2006. He served in Iraq with the 116th
Brigade Combat Team from 2004-2005, and retired from the
Idaho Army National Guard as a full colonel. He has been
named Associate Dean at ITT Technical Institute in Boise,
where he previously served as adjunct faculty.

Senator James E. Risch, R-Idaho-Senator James E.
Risch, R-Idaho, was elected in 2008 as a Republican to the U.S.
Senate. He was sworn in early in January 6, 2009 for a term that
will end January 3, 2015. In addition to his private practice he
served as an Idaho State senator, 1974-1989 and 1995-2003,
was majority leader (1976-1982), and president pro tempore
(1982-1989); lieutenant governor of Idaho, 2003-2006 and
2007-2009; governor of Idaho, 2006. He is a graduate of the
University of Idaho College of Law and has been a member of
the Idaho State Bar for 40 years.

He will join Senator Mike Crapo, also an Idaho attorney
who graduated from Harvard Law School in 1977. He served for
one year as clerk to Judge James M. Carter, United States Court
of Appeals, Ninth Circuit before returning to Idaho to practice
law. Senator Crapo represented Bonneville County from 1984-
1992 before being elected to represent Idaho’s 2nd District in
the U.S. House of Representatives from 1993-1998. In 1998, he
was elected as a U.S. Senator, R-Idaho, and re-elected in 2004
serving a term that will end January 2010.

Community Grant Funds Available — The Board of
Judges for the District of Idaho, in conjunction with the Lawyer
Representatives, have announced a total of $6,800 will be
available for the Community Outreach Grant Program for
calendar year 2009.

The purpose of this program is to enhance public trust and
confidence in the judiciary, promote better understanding of
the judiciary and legal processes, and improve communication
with the public about the role of courts and the legal process.
This grant funding must be related in some way to community
education.

Any interested association, organization or group may
apply for funding from this program by completing the United
States District and Bankruptcy Court application form. The
application should briefly describe the organization, association
or group, the date it was organized, its history and purpose, and
the tax status of this group. The application must be submitted
or co-signed by an active member of the Bar of the United
States District and Bankruptcy Court for the District of Idaho.
Only one application can be submitted by a single organization
or entity. Preference will be given to non-profit agencies or
organizations.

Deadline for Grant Applications. Complete applications
must be post marked no later than April 1, 2009. Please send
the application to: United States District and Bankruptcy Court
550 W. Fort Street, MSC 039 Boise, Idaho 83724

You can find out further details by accessing the web site
at www.id.uscourts.gov The specific link to the Community
Outreach Grant Program description and forms is: www.
id.uscourts.gov/docs/GrantProgram09.pdf

Accepting referrals
for arbitration and mediation services

GEORGE D. CAREY

P.O. Box 171391
Boise, Idaho 83717
Telephone: (208) 866-0186
Email: gdcgdc@yahoo.com

ATTORNEYS AGAINST HUNGER

When: Thursday, February 26, 2009
Time: Cocktail hour beginning at 5:30 p.m.
Dinner catered by A Lively Chef at 6:30 p.m.

Where: The Rose Room, downtown Boise
The Young Lawyers Section encourages you to support our 2009 Attorneys
Against Hunger campaign! While enjoying a fun-filled event our main
goal is to help the Idaho Foodbank fulfill their mission that no one in Idaho
should go hungry. The Idaho Foodbank serves as a central clearinghouse
for donated and purchased food for over 75 Treasure Valley agencies.
These agencies serve our community by helping to feed families and
individuals who are struggling during these challenging economic times.
If you can’t attend please consider sending your donation directly to the
Idaho Foodbank.

The Advocate * February 2009 9
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DA HO STATE BAR

2008 — THE IbAHO STATE BAR YEAR IN REVIEW

Diane K. Minnich

The Idaho State
Bar continues to focus
on new activities and
challenges as well as
the administration of
the Bar’s ongoing pro-
grams and operations.
This month we feature
the highlights of the
Bar’s efforts in 2008.

ADMISSIONS
Reciprocal Admission — Idaho now ac-
cepts reciprocal applicants from 25
states. Since the inception of reciprocal
admission in late 2001, 447 attorneys
have been admitted reciprocally.

Bar Exam/Reciprocal Admission

Year 2007 2008
Bar exam 211 202
applicants

Pass Rate 76% 72%
Rec1Proca1 78 90
admittees

LICENSING/ MEMBERSHIP

ISB Membership
12/07 12/08 % Change
5,053 5,181 2.6%

As of December 2008, of the 5,181
lawyers licensed by the Idaho State Bar,
4,097 were active members, 181 judges,
32 house counsel members, 867 affiliate
members, and 4 emeritus attorneys.

BAR COuUNSEL

Discipline | 2007 | 2008 | Change
Phone inq. | 1,168 | 1,388 +19%
Grievances 414 432 +4%
Complaints | g, |49 +15%
opened

Ethics

questions 1,548 | 1,709 +10%
answered

10 The Advocate * February 2009

Twelve formal charge cases were
opened in 2008, ten were closed. Of the
ten closed cases, one attorney was dis-
barred, one resigned in lieu of discipline,
two were suspended, and two received
withheld suspensions and public cen-
sures.

Fee ARBITRATION
The number of fee arbitration cases
filed was down again in 2008; 43 cases
were opened in 2007, 36 were opened in
2008.

CLIENT AssisTANCE FunD

Client Assistance Fund Claims

Year Claims Paid Total Paid
2007 14 $52,333
2008 7 $45,060

2008 - 10 CAF claims were opened
and 17 cases were closed, 6 cases were
pending at the end of the year.

LAWYER REFERRAL SERVICE

Lawyer Referral Service
Year 2007 2008 | Change
Calls 7,841 4,771 -39%
Referrals 4,606 3,128 -32%

The referral service now has an on-
line option for individuals seeking a re-
ferral to an attorney. This has reduced
the number of calls while providing the
service 24/7. About 38% of those indi-
viduals that receive a referral contact
the attorney. The LRS continues to work
closely with IVLP and other agencies to
provide referrals for callers to attorneys
and other appropriate services.

ANNUAL MEETING

Annual Meeting
2007 2008 Change
Boise | Sun Valley
Total o
Attendees 378 369 - 2%
Attorneys o
& Judges 227 199 -12%

The 2008 Annual Meeting was held
in October in Sun Valley. The change in
the time of year allowed the Bar to coor-
dinate some programming with the Idaho
Judicial Conference. The programs were
excellent, with attendance about the
same as 2007. The Commissioners and
staff continue to consider how to alter the
annual meeting so it appeals to more at-
torneys. Your ideas are welcome.

CASEMAKER

The Casemaker legal research library
continues to offer a comprehensive, eas-
ily searchable, continually updated da-
tabase of caselaw, statutes and regula-
tions. The service is available to all ISB
active members and judges. To access
Casemaker, go to the ISB website, www.
idaho.gov/isb. Each eligible attorney has
a password; your username is your Bar
number. If you need your password or
have any comments or recommendations
for improving the Casemaker services,
please contact Terri Muse or me.

SECTIONS

The Sections of the Bar continue to
actively assist their members with edu-
cation, public service activities and op-
portunities to meet and work with attor-
neys that practice in similar areas. One
new section was established in 2008, the
International Law Section, bringing the
total to 20 sections of the Bar. Section
membership increased slightly in 2008
from 2,499 to 2,523.

COMMUNICATIONS
WEBSITE/
ADpVOCATE/ EBULLETIN

In 2008, the ISB website was rede-
signed, the transition to the new site is
scheduled for mid-2009. More informa-
tion and easier navigation and access are
features of the new website. The Ebul-
letin continues to be provided weekly,
keeping you informed of programs,
events, rule changes, and other oppor-
tunities for Bar members. The Advocate



continues to highlight the sections and
their work with the section sponsorship
of seven issues in 2008. You can now ac-
cess issues from the years 2006-2009 at
The Advocate online. The most current
issue is posted several weeks after it is
mailed to the membership and subscrib-
ers. At the end of each year an index of
authors and titles is included.

GRrouP HEALTH BENEFITS

The Idaho Lawyer Benefit Plan
(ILBP) offers medical, dental and vision
benefits to Idaho lawyers, their employ-
ees, and dependents. The Plan has been
active since August of 2008 and contin-
ues to expand. Indications from initial
participants suggest that the rates are
competitive, and the benefit options are
excellent.

The ILBP was formed as a partner-
ship between ALPS Corporation and the
Idaho State Bar to meet the long-term
healthcare needs of Idaho lawyers and
their employees. As a self-funded plan,
premiums that would have gone to an in-

surance carrier are now paid to a trust as
member contributions to finance the cost
of member benefits. Money that remains
after administrative and claims expenses
are paid, is reinvested into the trust. The
trust is directed by a board of trustees
who are elected representatives of the
firms that participate in the program. Par-
ticipating members, through the board of
trustees, are encouraged to provide feed-
back and ideas about how best to grow or
alter the benefit options available to the
legal community.

For further information about the
Idaho Lawyer Benefit Plan please con-
tact Todd Points via phone: (800) 367-
2577 or via email: tpoints@alpsnet.com.

The work of the Bar is accomplished
with the help of hundreds of volunteers
each year. The Idaho legal community is
committed to improving the profession
and serving the public. Special thanks for
the time, energy and expertise so many
of you devote to serving the Bar.

Universityofidaho

EMPLOYER SERVICES
* Job postings:
* Full-Time/Part-Time Students,
* Laterals and Contract
* Confidential “Blind” Ads Accepted
* Resume Collection
* Interview Facilities Provided
* Recruitment Planning
For more information contact:

CAREER DEVELOPMENT
Phone: (208) 885-2742
Fax: (208) 8856-5709
And/or
www.law.uidaho.edu/careers
Employment announcementsmay be
posted at
carrers@law.uidaho.edu
P.O. 442321 Moscow, ID
83844-2321
Equal Opportunity Employer

Sisson & Sisson: Alzheimer’s Planning

The average survival rate for persons diagnosed
with Alzheimer’s is 8-15 years. Approximately
5.2 million people in the U.S. have Alzheimer’s.
As this disease progresses, a host of health,
legal and financial issues must be addressed.
Caregiving for persons with dementia is a
constant and ever-changing challenge.
Long-term care is expensive, no matter where
the person lives (home, assisted living facility or
nursing home). Sisson & Sisson concentrates on
helping seniors with chronic health care issues
protect assets for themselves and their families
and get the care they need.

Sisson and Sisson, The Elder Law Firm

We help seniors and their families find,
oet and pay for quality long-term care.

CONTACT US TO SEE HOW WE CAN HELP YOUR CLIENT
2402 W. Jefferson St., Boise, ID (208) 387-0729 www.ldahoElderLaw.com
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WELcomE FRom THE PROFESSIONALISM & ETHICS SECTION

James K. Dickinson
Ada County Prosecutor’s Office

The Professionalism & Ethics section of the Idaho State Bar
is proud to sponsor this issue of The Advocate. As our name
implies, the Professionalism & Ethics Section was not formed
with a focus towards any practice specialty, but rather to advance
the conduct of all members of the Bar.

Given that charge, we would like to extend an invitation to
everyone to join our Section! We meet the first Tuesday of each
month at the Idaho State Bar in Boise. Lunch is provided to
attendees. Members who are not able to meet with us can join
by telephone. Our meetings often include a 30-minute Ethics
CLE program.

The Professionalism & Ethics Section is active. We published
A Lawyer's Guide to Idaho Attorneys as well as Standards for
Civility in Professional Conduct Guidelines. Each can be found
on the Bar’s website. The Section has sponsored a number of
CLE programs, the most recent in December with U.S. Federal
Magistrate Candy Dale as speaker.

Our major undertaking is a partnership with the Idaho State
Bar and the University of Idaho School of Law. Each year,
members of the Idaho Supreme Court, the state and federal
courts of appeal, the federal bench, state bench, and practitioners
from all regions of the state travel to Moscow to assist with the
first-year law students’ orientation. Groups, consisting of two
justices, judges, and/or practitioners interact with small groups
of first-year students to discuss professionalism and ethics,
laying an early foundation for the ethical and professional
practice of law. The Professionalism & Ethics section
underwrites the transportation and any hotel costs for the judges
and practitioners traveling from other parts of the state. We
utilize our Section dues, and also rely heavily on the generosity
of other Bar sections, to defray the costs of this program.

The Professionalism & Ethics Section hopes you find the
articles in this issue interesting and helpful. Since much of our
section’s work focuses on professionalism, we have included an
article by Dick Fields, one of the most respected members of the
Idaho Bar, reminding us that each of us has adopted and agreed
to practice by the Civility in Professional Conduct Standards.
Dean Donald Burnett, of the University of Idaho College of Law,
explains the professionalism and ethics program for the first year
law student. Matt Christensen, a member of the ABA Standing
Committee on Professionalism, explores our roles not only as
attorneys, but as counselors at law—a distinction that deserves
further reflection by all. Mark Fucile, a frequent contributor to
The Advocate, provides a thoughtful discussion on analyzing
conflicts by examining the nuances of representing individuals,
corporations and governmental entitles. Additionally, we would
have been remiss had we not given Brad Andrews, Bar Counsel
for Idaho State Bar, the opportunity to provide a timely article
regarding unlimited FDIC coverage on IOLTA accounts.

Lastly, please feel free to contact me—or any of our
officers—Ammon Hanson, Gene Petty or Ann Wilkinson—with
any thoughts about how our section can better serve you. Please
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remember, you are always invited to join us at our monthly
meetings.

ABouT THE AUTHOR

James K. Dickinson is the Chair of the Professionalism and
Ethics Section of the Bar. He is a Senior Deputy Prosecutor for
the Ada County Prosecuting Attorney's Olffice in Boise and has
worked in both the criminal and civil divisions. He is a graduate
of the University of Idaho, as well as its College of Law. He
is a frequent lecturer for the Idaho Prosecuting Attorneys
Association, has served as a faculty member for the National
Advocacy Center and was one of the authors of Doing Justice:
A Prosecutor’s Guide to Ethics and Civil Liability. His current
practice is civil litigation.
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Know a Lawyer that needs help with
drugs/alcohol or mental health problems?

Please contact the Lawyer Assistance Program for help.
www.SouthworthAssociates.net 800.386.1695

CONFIDENTIAL Toll free Crisis Line

24 866.460.9014
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A Look AT IDAHO’s STANDARDS FOR CiviLITY IN PROFESsIONAL CONDUCT

Richard C. Fields
Moffatt, Thomas, Barrett, Rock & Fields, Chtd.

Whendidyoulastcite the Standards for Civility in Professional
Conduct (Standards) to opposing counsel or to an Idaho federal
or state court judge? When did you last read or review those
Standards? Did you even know Idaho has such standards?

DEVELOPMENT OF THE STANDARDS

Recognizing a current need for improvement and/or
preservation (depending on your point of view) of the level
of civility and professionalism among Idaho practitioners, the
Idaho State Bar Professionalism & Ethics Section, [then chaired
by Tom Dominick of Boise and encouraged by Chief United
States District Judge B. Lynn Winmill and others] reviewed and
considered guidelines or “standards” developed by various other
jurisdictions around the nation. They eventually selected a set
adopted by the Western District of Michigan, which appeared to
fit equally well in the District of Idaho. Not surprisingly, it was in
most respects similar to standards then in effect or since adopted
by many other states and federal judicial districts.

The Section set out in 2000-01 to get complete judicial and
bar acceptance and adoption of what came to be known officially
as the Standards for Civility in Professional Conduct of the
United States District Court District of Idaho and the Courts
of the State of Idaho. The federal judiciary quickly signed on,
followed by the Idaho Supreme Court and Court of Appeals. The
Standards also received approval by the executive committee of
the Idaho Magistrates’ Association and the state’s district judges.
The Section also secured the endorsement of all the then-existing
Inns of Court, several other practice sections and several district
bar associations. The Board of Commissioners of the Idaho State
Bar co-sponsored adoption of the Standards which were formally
approved by a vote of 685 for and 195 against in the Bar’s 2001
“RoadShow” resolution adoption process.

OPPOSITION TO THE STANDARDS

The only significant opposition encountered en route to
adoption was, as voiced at an Idaho Law Foundation seminar
on professionalism in the summer of 2001, a concern that the
version then being discussed did not include a specific provision
to the effect that the Standards are aspirational and not to be
used as grounds for litigation sanctions or for Bar or judicial
discipline. There never was language proclaiming them to be
enforceable rules, but to appease the concern, the Preamble was
amended before presentation to the Bar membership to provide
that “[w]hile these standards are voluntary and not to be used as
a basis for litigation or sanctions, it is expected that all lawyers
and judicial officers will make a commitment to adhere to these
standards in all aspects of their dealings with one another and
with other participants in the legal process.”

Interestingly, comments heard from among those who voted
against adoption on the Road Show suggest a major reason for
their opposition was that the Standards are not mandatory. My
personal view is that inclusion of the “voluntary” language was
wise; lest we encourage motions for sanctions or complaints
to Bar counsel or the Judicial Council any time a lawyer’s (or

judge’s) emotions lead to an arguably rude remark in the heat
of battle.

FEDERAL STANDARDS OF CIVILITY

There are, of course, provisions in the Idaho Rules of
Professional Conduct (e.g., Rule 3.1 MERITORIOUS CLAIMS
AND CONTENTIONS, Rule 3.2 EXPEDITING LITIGATION,
Rule 3.3 CANDOR TOWARD THE TRIBUNAL, Rule 3.4
FAIRNESS TO OPPOSING PARTY AND COUNSEL, and Rule
3.5 IMPARTIALITY AND DECORUM OF THE TRIBUNAL)
which mandate some of the key elements of the Standards. They
have been given operative effect by other means as well. For
example, Judge Winmill required the Standards to be followed
in his court and would require out-of-state attorneys to agree to
abide by them as a condition of pro hac vice admission. And,
in due course, the federal court’s local rules committee crafted
Civil Rule 83.8 FAIRNESS AND CIVILITY, proclaiming that
“the bar, litigants, and judiciary, in partnership with each other,
have a responsibility to promote civility in the practice of law
and the administration of justice.” That rule lists the following
“fundamental principles of civility which will be followed in the
United States District and Bankruptcy Courts for the District of
Idaho, both in written and spoken words™:

1. Treating each other in a civil, professional,
respectful and courteous manner at all times.

2. Not engaging in offensive conduct directed
towards others or the legal process.

3. Not bringing the profession into disrepute by
making unfounded accusations of impropriety.

4. Making good faith efforts to resolve by
agreement any disputes.

5. Complying with the discovery rules in a timely
and courteous manner.

6. Reporting acts of bias or incivility to the Clerk
of Court. The Clerk of the Court will then
determine the appropriate judicial officer with
whom to discuss the matter.

WHY THERE 1s A DecLINE IN CIvILITY

Commentators on American society point out with alarm a
growing decline in civility and good manners in all segments of
society. On the legal scene, many judges, bar associations, law
review authors and other commentators have documented the
fact that the judicial system is likewise suffering from a lack of
civility among lawyers and judges. And, unfortunately, we see
it ourselves in daily practice, even here in Idaho.

Why has this come about? John J. Juryk, Jr.,! lists among the
probable causes:

1. The adversarial nature of the legal system.

2. Adramatic increase in the lawyer population,
which has decreased the sense of community
among the bar.

3. The economic pressure of billable hours.
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4. A prevailing attitude that law is no longer a
profession, but a business.

5. Clients who demand hard-nosed Rambo
lawyers who practice “take-no-prisoners”
litigation tactics.

6. The (erroneous) equation of civility with
weakness.

7. “John McEnroe Syndrome” — enjoying
incivility, thinking it works (when in fact it
doesn’t), and knowing no better.

I would add at least one more: an expense-generated decline
in the number of trials (particularly jury trials), resulting in out-
of-courtroom proceedings (i.e., discovery) becoming the primary
opportunity for aspiring litigators to “show off” their adversarial
tactics in an attempt to impress their clients.

Whatever the cause, there is little question that uncivil,
abrasive, abusive, hostile and obstructive conduct impedes the
efficient resolution of disputes and that incivility tends to delay
and, too often, deny justice. It also patently tarnishes the image
of the profession.

TRUE PROFESSIONALS PRACTICE WITH
CiviLITY AND INTEGRITY

Many observers, including Idaho’s United States Magistrate
Judge and former Idaho Supreme Court Justice Larry M. Boyle
in a 2003 paper, “From the Shoulders of Giants,” assert with
numerous examples from history and from the Idaho practice of
law that those lawyers who have been the most successful—those
who are the giants among us—have been those who were and
are true professionals, practicing with integrity and with respect
for all. Without a doubt, civility enhances a lawyer’s credibility
and, in turn, his or her effectiveness. In my experience, jurors
and other fact finders dislike obnoxious advocates and may,
consciously or unconsciously, require more proof or persuasion
from them. In litigated cases that dislike may also affect their
verdict or the amount of damages they award.

The Professionalism & Ethics Section and the Board of
Commissioners recognized that civility standards alone are not
a cure-all. “Voluntary adoption of standards for civility will
not solve all problems in these areas, but it will help increase
the awareness of the need for lawyers to act civilly.” they said
in Resolution 01-3. “Lawyers, newly admitted or seasoned
veterans, can benefit from increased attention to issues of civility
and professionalism; and (t)he profession, our clients and the
legal system are benefitted by improved levels of civility and
professionalism.”

The civility standards are not just for lawyers; they apply to
judges and court personnel as well. That is why it is significant
that they have been adopted in Idaho both by the judiciary—state
and federal—and by the bar.

A SUMMARY OF THE STANDARDS

Following the Preamble, with its recognition of
responsibilities and its pledge of commitment, there are four
principal sections: ATTORNEYS’ RESPONSIBILITIES TO
OTHER ATTORNEYS, ATTORNEYS’ RESPONSIBILITIES
TO THE COURT, COURTS’ RESPONSIBILITIES TO
ATTORNEYS AND LITIGANTS and JUDICIAL OFFICERS’
RESPONSIBILITIES TO EACH OTHER. There is no
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satisfactory substitute for a careful reading of the standards, line
by line. However, with the constraints of space, I will attempt
here simply to summarize them.

The initial section itemizes 23 distinct common sense
recitations of pledged courtesy, integrity and cooperation
between and among attorneys. Included are promises to refrain
from offensive conduct toward others even when otherwise
urged by a client, as well as acceptance of the responsibility to
explain to clients the necessity and value of cooperation and
professionalism.

Similarly, the section dealing with lawyers’ responsibilities
to the court focuses on honesty, courtesy and cooperation, but,
in this instance, to the court and to court personnel, including
marshals, clerks, court reporters, secretaries and law clerks.

The courts themselves acknowledge responsibilities to
attorneys and litigants. Included are pledges of courtesy and
respect to lawyers, parties, agency personnel and witnesses.
Also included are references to punctuality and to consideration
and cooperation in scheduling. There is also express recognition
of the lawyers’ right and duty to present a cause fully and
properly and the litigants’ right to a fair and impartial hearing.
“Within the practical limits of time,” it is said, “we will allow
lawyers to present proper arguments, to make a complete and
accurate record, and to present a case free from unreasonable or
unnecessary judicial interruption.”

Finally, rounding out the set of standards is recognition
of judicial officers’ responsibilities to each other. Included in
this section are pledges to be courteous, respectful and civil
regarding opinions authored by another judicial officer, to
abstain from disparaging remarks or criticisms about another
judicial officer and to work cooperatively with others to enhance
the administration of justice.

While “voluntary” and not in and of themselves the sole basis
for sanctions against those who disregard them, I firmly believe
the civility standards can be cited effectively in cases involving
improper conduct. In addition to similar provisions in the several
Rules of Professional Conduct referred to above and the U.S.
District Court’s Rule 83.8, it appears to me that one who is
forced into court to resolve a dispute involving lawyer or judicial
misconduct is most likely to prevail if his or her position can
be shown to be in accord with the standards. Similarly, in cases
where it may be an issue, I think the standards can be pointed
to as defining what a reasonable lawyer or judge would do.
Also of assistance where applicable may be related publications
such as the Civil Discovery Standards adopted as American Bar
Association policy in 1999 and revised in 2004.

The civility standards are also a superb tool for the education
of new lawyers. Dean Donald L. Burnett of the University of
Idaho College of Law has since their adoption included them
as an integral part of a professional responsibility course taken
by all first year students. When, in an informal poll of recent
U of I graduates, I found that few of them remembered much
about the standards from that class, he agreed that they should
be revisited, perhaps in a third year course and in the “bridging
the gap” seminars given to newly admitted lawyers by the Idaho
State Bar.

In my opinion, we should all from time to time re-read and
review the Standards, in Bar meetings, Inns of Court sessions,



CLE programs, or in our own offices. If nothing else, they
remind us of our responsibilities to the profession of which we
are privileged to be a part and to assist us in preserving that
profession for society.

About the Author

Richard C. (Dick) Fields of Boise is a past chair of the
Professionalism & Ethics Section. He is also a fellow and
past state chair of the American College of Trial Lawyers,
past president of the Idaho State Bar and recipient of the

Bar's Professionalism, Outstanding Service and Distinguished
Lawyer awards. He was recently given an Exemplary Service
Award by the Idaho chapter of the Federal Bar Association, in
part for his efforts in promoting the Civility Standards.

ENDNOTES
'John J. Juryk, JR., The Bencher, October/November 2008.

Standards for Civility in Professional Conduct
The Idaho State Bar
United States District Court, District of Idaho
and
the Courts of the State of Idaho
Adopted by the Courts and by the Idaho State Bar in 2001

PREAMBLE

An attorney’s conduct should be characterized at all times
by personal courtesy and professional integrity in the fullest
sense of those terms. In fulfilling our duty to represent a client
vigorously as attorneys, we will be mindful of our obligations
to the administration of justice, which is a truth-seeking process
designed to resolve human and societal problems in a rational,
peaceful and efficient manner.

Uncivil, abrasive, abusive, hostile or obstructive conduct
impedes the fundamental goal of resolving disputes rationally,
peacefully and efficiently. Incivility tends to delay, and often deny,
justice.

A judicial officer’s conduct should be characterized at all times
by courtesy and patience toward all participants. Judicial officers
owe all participants in a legal proceeding respect, diligence and
punctuality. Judicial officers should lead by example.

These standards are designed to encourage attorneys and
judicial officers to meet our obligations to each other, to litigants
and to the system of justice, and thereby achieve the twin goals
of civility and professionalism, both of which are hallmarks of a
learned profession dedicated to public service.

The lawyers and judicial officers of this district and this state
are firmly committed to meeting their obligations of civility and
professionalism to each other, to litigants, and to the system of
justice.

While these standards are voluntary and not to be used as
a basis for litigation or sanctions, it is expected that all lawyers
and judicial officers will make a commitment to adhere to these
standards in all aspects of their dealings with one another and
with other participants in the legal process.

These standards should be incorporated as an integral
component of the teaching of professionalism to law students
and practicing lawyers alike. Copies may be made available to
clients to reinforce our obligation to maintain and foster these
standards.

ATTORNEYS' RESPONSIBILITIES TO OTHER COUNSEL

We will treat all other counsel, parties and witnesses in a civil
and courteous mannet, not only in coutt, but also in all other
written and oral communications.

2. We will not, even when called upon by a client to do so,
abuse, or indulge in offensive conduct directed to other
counsel, parties or witnesses. We will abstain from disparaging
personal remarks or acrimony toward other counsel, patties,
or witnesses.

3. We will not encourage or knowingly authorize any person
under our control to engage in conduct that would be uncivil
if we were to engage in such conduct.

4. We will not, absent good cause, attribute bad motives or
improper conduct to other counsel or bring the profession
into disrepute by unfounded accusations of impropriety.

5. We will avoid ex parfe communications with the court or
tribunal, including the judge’s staff, on pending matters,
except when permitted by law.

6. Honesty and fair dealing are integral components of civility.
Promises and agreements faitly reached, whether orally or in
writing, will be adhered to in good faith. When reiterating
oral promises or agreements in writing, counsel shall fairly,
completely and in good faith restate all elements of the
parties’ oral agreement.

7. We will endeavor to confer early with other counsel to
assess settlement possibilities. We will not falsely hold out the
possibility of settlement as a means to adjourn discovery or
to delay trial.

8. In civil actions, we will stipulate to relevant matters if they
are undisputed and if no good-faith advocacy basis exists for
not stipulating;

9. We will not use any form of discovery or discovery
scheduling as a means of harassment, or for any other
improper purpose.

10. We will make good faith efforts to resolve by agreement
our objections to matters contained in pleadings, discovery
requests and objections.

11. We will not time the filing or service of motions or
pleadings in any way that unfairly limits another party’s
opportunity to respond.

12. We will not request an extension of time solely for the
purpose of unjustified delay.

13. We will consult other counsel regarding scheduling matters
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in a good-faith effort to avoid scheduling conflicts.

14. We will endeavor to accommodate previously scheduled
dates for hearings, depositions, meetings, conferences, vacations,
seminars or other functions of other counsel.

15. We will notify other counsel and, if appropriate, the Court
or other persons, at the earliest possible time when hearings,
depositions, meetings or conferences are to be canceled or
postponed.

16. We accept primary responsibility, after consultation with
the client, for making decisions about procedural agreements. We
will explain to our clients that cooperation between counsel in
such matters is the professional norm and may be in the clients’
interests. We will explain the nature of the matter at issue in any
such proposed agreements and explain how such agreements do
not compromise the clients’ interests.

17. We will take depositions only when actually needed to
ascertain facts or information or to perpetuate testimony. We
will not take depositions for the purposes of harassment or to
increase litigation expenses.

18. We will not engage in any conduct during a deposition that
is inappropriate under court rule or rule of evidence, including:

(a) obstructive questioning;
(b) inappropriate objections;
(c) irrelevant questioning,

19. Document requests and interrogatories shall be drafted in
accordance with court rule, without placing an undue burden or
expense on any party.

20. Responses to document requests and interrogatories shall
be submitted in accordance with the court rules, fairly meeting
the request or question without strained interpretation. We will
not produce documents ot answer interrogatories in a manner
designed to hide or obscute the existence of particular documents
or information.

21. We will base discovery objections on the court rules or
rules of evidence, without withholding disclosable information.

22. When a draft order is to be prepared by counsel to reflect a
court ruling, we will draft an order that accurately and completely
reflects the court’s ruling. We will promptly prepare and submit
a proposed order to other counsel and attempt to reconcile any
differences before the draft order is presented to the court.

23. We will not ascribe a position to other counsel that counsel
has not taken, or otherwise seek to create an unjustified inference
based on counsel’s statements or conduct.

ATTORNEYS’ RESPONSIBILITIES TO THE COURT

1. We will speak and write civilly and respectfully in all
communications with the Court.

2. We will be punctual and prepared for all Court appearances
so that all hearings, conferences and trials may commence on time;
if delayed, we will notify the Court and counsel, if possible.

3. We will be considerate of the time constraints and
pressures on the Court and Court staff inherent in their efforts
to administer justice.

4. We will not engage in conduct that brings disorder or
disruption to the courtroom. We will advise our clients and
witnesses appearing in Court of the proper conduct expected
and, to the best of our ability, prevent our clients and witnesses

from creating disorder or disruption.

5. We will not knowingly misrepresent, mischaracterize,
misquote or miscite facts or authorities in any oral or written
communication.

6. We will act and speak civilly to marshals, clerks, court
reporters, secretaries and law clerks with awareness that they, too,
are an integral part of the judicial system.

CouRT’s RESPONSIBILITIES TO ATTORNEYS AND
LITIGANTS

1. We will be courteous, respectful, and civil to lawyers, parties,
agency personnel, and witnesses. We will maintain control of the
proceedings, recognizing that judges have both the obligation and
the authority to ensure that judicial proceedings are conducted
with dignity, decorum and courtesy.

2. We will not employ hostile, demeaning or humiliating words
in opinions or in written or oral communications with attorneys,
parties or witnesses.

3. We will be punctual in convening hearings, meetings and
conferences; if delayed, we will notify counsel, if possible.

4. In scheduling hearings, meetings and conferences, we will
be considerate of time schedules of lawyers, parties, and witnesses
and of other courts and tribunals. We will inform counsel
promptly of any rescheduling, postponement, or cancellation of
hearings, meetings, or conferences.

5. We will make reasonable efforts to decide promptly matters
presented to us for decision.

6. While endeavoring to resolve disputes efficiently, we will
be considerate of the time constraints and pressures imposed on
attorneys.

7. We recognize that a lawyer has a right and duty to present a
cause fully and properly, and that a litigant has a right to a fair and
impartial hearing, Within the practical limits of time, we will allow
lawyers to present propet arguments, to make a complete and
accurate record, and to present a case free from unreasonable or
unnecessary judicial interruption. At an appropriate time and in an
appropriate manner, we will bring to a lawyet’s attention conduct
that we observe that is inconsistent with these standards.

8. We will not impugn the integrity or professionalism of any
attorney on the basis of the clients whom, or the causes, which,
an attorney represents.

9. We will do our best to ensure that court personnel act civilly
toward attorneys, parties and witnesses.

JubiciaL Ofricers’ REsPONSIBILITIES TO EACH OTHER

1. We will be courteous, respectful and civil regarding
opinions, written or oral, authored by another judicial officer.

2. In all written and oral communications, we will abstain
from disparaging personal remarks or criticisms about another
judicial officer.

3. We will endeavor to work with other judicial officers in
an effort to foster a spirit of cooperation in our mutual goal of
enhancing the administration of justice.
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A PATHWAY OF PROFESSIONALISM —

THE FIRsT DAY oF LAw ScHooL AT THE UNIVERSITY OF IDAHO

Dean Donald Burnett
University of Idaho College of Law

notwithstanding, real lawyers and real judges confront ethical dilemmas honestly and they resolve

those dilemmas by reference to rules and unselfish principles. They represent clients, while exercising
independent professional judgment; they serve as conscientious officers of the legal system; and they accept
a unique responsibility for the quality of justice. Every element of expertise you develop in law school, and
every skill you acquire during your legal education, must be guided in its application by a strong sense of
ethics and a personal commitment to professionalism. That commitment starts today.

y ou are now entering a profession shaped by values. Popular culture and talk show cynicism

This is the message students receive during their first day
of orientation at the University of Idaho College of Law. The
message is delivered, not only in welcoming remarks, but also
(and more influentially) by more than thirty judges and lawyers
who come to the College every year for a program of face-to-
face dialogues with entering students about the meaning and
importance of professionalism. The program — formally entitled
“Professionalism: First Step in Law School — Foundation of a
Career,” and known informally as our “Day One” program — is
a joint undertaking by the College and the Idaho State Bar. The
program identifies core values and illuminates a pathway to life-
long fulfillment through devotion to the law as a high and noble
calling.

WHy 1s PROFESSIONALISM IMPORTANT ON DAY ONE?

Professionalism has not always been a priority in legal
education. American law schools have long wrestled with their
dual identity as graduate schools and professional schools,
combining scholarly inquiry into what the law is (and should
be) with the preparation of students to practice law ethically
and effectively. In 1984, the American Bar Association held
a conference entitled: Legal Education and the Profession:
Approaching the 21st Century. It was followed in 1986 by the
work of an ABA Commission on Professionalism that firmly
planted “professionalism” into the discourse on the education
and work of lawyers.! In 1987, the ABA conducted the National
Conference on Professional Skills and Legal Education. One
of the conveners of the 1987 conference, Minnesota Supreme
Court Justice Rosalie Wahl, noted the importance of combining
professional values with professional skills:

Have we really tried in law school to determine what
skills, what attitudes, what character traits, what
quality of mind are required of lawyers? Are we
adequately educating students through the content and
methodology of our present law school curriculum to
perform effectively as lawyers after graduation??

In the same year, another ABA task force — the Task Force on
Law Schools and the Profession: Narrowing the Gap, chaired by
Robert MacCrate — issued its landmark report, Legal Education
and Professional Development — An Educational Continuum
(MacCrate Report). The MacCrate Report noted that professional
skills and values typically had received inadequate attention in

law school (a juncture along the “legal education continuum”).?
This report was reinforced by new calls for law schools to
inculcate a greater sense of special calling and civic duty among
future lawyers.* The result has been the emergence of a now-
familiar trilogy in legal education — doctrine, skills, and values —
adding complexity to the already dynamic relationship between
the graduate and professional dimensions of the American law
school.’

The movement toward strengthening the professional side of
legal education received an additional thrust in 2007 with the
publication of two profoundly important studies. The Clinical
Legal Education Association (CLEA) issued its Best Practices
report, providing a vision of what legal education might become
if legal educators were to focus more intensely on how they can
most effectively prepare students for practice.® The other major
study, published by the Carnegie Foundation, drew upon extensive
field work in comparing the teaching observed at law schools
with the teaching approaches observed in other professions (e.g.,
medicine and engineering). The report found that American
legal education is powerfully effective in developing analytical
ability — “thinking like a lawyer.” On the other hand, the report
found law school remarkably ineffective in developing practice
effectiveness and what the report called civic professionalism.
Reprising an old concept of apprenticeship, the report
recommended that law schools provide not only an intellectual,
cognitive apprenticeship in the growth of legal expertise and
analytical capacity, but also a practice-based, hands-on learning
apprenticeship as well as an apprenticeship in the development
of professional identity and purpose. Without all three of these
apprenticeships, the report argued, legal education is incomplete
and fails to prepare students adequately for their professional
lives.”

Of course, legal education is not limited to preparing lawyers
for practice or for careers as judges. The Juris Doctor degree is a
key that also unlocks doors of opportunity in business, nonprofit
entities, public administration, social services, higher education
(law as well as other disciplines), and the burgeoning forms of
dispute resolution. There is no single “profession” for which
our students are being prepared. Yet the early segments of these
career paths have many similarities; indeed, the very fact that the
Juris Doctor degree is a common point of departure evidences
a universal demand for a lawyer’s endowment of knowledge
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and analytical ability, adaptable skills, and good character — all
nurtured and reinforced by a sense of professional identity and
purpose.

Because the development of professional identity and
purpose is (and perhaps always should have been) a centerpiece
of American legal education, the process ought to begin on
the first, formative day of law school. Idaho has been a leader,
incorporating professionalism into its law school orientation
since 2003. The Day One timing is both functional and symbolic.
It informs students at the outset that law school is not just another
form of graduate education. Moreover, it gets the students’
ethical gyroscopes spinning early in their professional training,
and it validates the worthy impulses of students who have been
attracted to the law as a service profession. For those who may
be less altruistically motivated, or who are simply seeking the
career flexibility that a Juris Doctor degree provides, the Day
One program sends an up-front message that genuine success
and professionalism are linked in any context. This message is
strengthened by the symbolism of being delivered in person,
before doctrinal legal education has even begun, by judges and
lawyers whose personal achievements have been shaped by
professional values.

Although the values that inform professional identity and
purpose do not yield to simplistic definition, they encompass,
at minimum, an understanding that membership in a profession,
unlike a mere occupation, entails an obligation to act beyond
self-interest. This obligation is not limited to complying with the
letter of standards prescribed by law; it also includes fulfilling
the spirit of such standards, by acting honorably even if the
standards leave room for interpretation or may be unenforceable
by discipline, and by striving to resolve ethical dilemmas in
a manner consistent with the public good (even when — and
especially when — overreaching clients or market forces tempt a
professional to do otherwise).® These values reside at the heart of
the professionalism program that marks a distinctive first day of
law school at the University of Idaho.

ESTABLISHMENT AND OPERATION OF THE DAYy ONE”
PRrROGRAM

When the College of Law approached the Idaho State Bar in
the fall 0f 2002 with a proposal to collaborate on a professionalism
program featuring face-to-face dialogue with entering students,
the idea received an enthusiastic response. Indeed, the
Bar’s newly formed Professionalism and Ethics Section had
presented a lecture-style program on professionalism at the
College during the prior academic year. The Section also had
completed, in cooperation with Idaho’s federal and state courts,
a comprehensive set of civility standards for lawyers and other
officers of the courts, including the judges themselves.” (The
standards have been reprinted in this edition of The Advocate,
starting on page 18.) The Section and the College recognized
that a professionalism program for entering law students would
heighten awareness of those standards by future lawyers. With
financial support raised within the Bar and other organizations
by attorney Allyn Dingel, as well as contributions to the law
school from private sources including retired professor Myron
Schreck’s family foundation, the program made its debut on the
first day of orientation for the entering class of 2003.
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The program consisted, as it has in the ensuing five
years, of a plenary opening session with a presentation on
the meaning and importance of professionalism, followed
by break-out sessions for student dialogues on ethics and
professionalism scenarios, and then a second plenary session
in which student groups report their responses to the scenarios
and the students hear concluding remarks on professionalism as
a continuing expectation in their lives. The break-out sessions
are the most dynamic feature of the program. Each break-
out group is composed of five or six students, together with
one or two judges or lawyers whose function is to guide the
discussion and stimulate student participation. The judges and
lawyers — known as the “mentors” — are selected by the Bar
in consultation with the College, the primary criterion being a
reputation for high ethical standards. In addition, the Bar and
the College undertake to show the “face” of the profession by
providing as much diversity as possible in terms of professional
specialty, geography, and demography. Each year some new
mentors are invited to participate and usually are paired with
experienced mentors. The mentors and plenary session speakers
have included justices of the Idaho Supreme Court, judges of
the Idaho Court of Appeals, federal judges, state trial judges,
attorneys engaged in civil or criminal trial work, administrative
law practitioners, and transactional lawyers from all parts of
Idaho, plus a few from Washington. The mentors have donated
their time and efforts; many have even “forgotten” to ask for
reimbursement of their travel expenses.

The discussion scenarios for the break-out sessions contain
fact patterns framing ethics or professionalism dilemmas. For
example, scenarios have included civility issues arising from
short-notice and no-show depositions; ethical challenges
posed by clients who seek a lawyer’s assistance in perpetrating
apparent frauds; problems regarding the treatment of witnesses,
or candor toward the tribunal, in criminal or civil cases;
questions regarding the fairness of attorney fees in an estate
planning situation; direct and indirect conflicts of interest; and
the professional responsibility for rendering pro bono services
to assure access to justice. Although the students obviously do
not know the Rules of Professional Conduct or the Standards of
Civility, they are asked to identify the issues in each scenario
and to discuss what they believe the appropriate principles
of ethics or professionalism should be. The mentors help the
students acquire a broad appreciation for the duties — and
relationships among the duties — lawyers have as representatives
of their clients, as officers of court, and as public citizens with a
special responsibility for the quality of justice. The students are
drawn into a discourse framed by positive values, and they are
disabused of negative stereotypes. Invariably, the mentors have
reported at the end of the day that they found the students to be
earnest, the discussions stimulating, and the experience often
heart-warming — engendering renewed hope for the future of
the profession.

For their part, the students each year have been surveyed
for their impressions. Consistently, they have ranked their
Day One professionalism experience among the most highly
stimulating and useful parts of an overall orientation program
that covers nearly a week. Narrative comments from students



have expressed amazement that “such important people would
spend a day with us,” gratitude that people in “the real world”
take ethics seriously, and deepened satisfaction with the decision
to go to law school.

The success of the Day One program has prompted
exploratory discussions, at the College of Law and in the Section
of Professionalism and Ethics, of additional programs that
would reinforce core values and give students a progression of
mentoring experiences throughout law school. Such programs
would enrich a curricular pathway of professionalism that
already includes the College’s professional responsibility course,
its distinctive mandatory pro bono program, and its doctrinal and
clinical courses where professionalism and ethics components
are embedded.

New forms of collaboration will emerge. The Day One
program has strengthened the connection between the legal
academy and the legal profession in Idaho. The result is, and
will continue to be, enhanced cooperation in developing the
professional identity and purpose of the Idaho-educated lawyer.
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COUNSELORS AND HEALERS AT LAw

Matt Christensen
Angstman, Johnson & Associates, PLLC

... Attorney and Counselor at Law — after viewing my email
signature for the first time, an assistant asked me why I included
“and Counselor at Law” in my title. I explained that I was an
attorney; i.c., one trained in the law, as well as a counselor;
i.e., one who counsels clients in their various problems. Since
that conversation, I have thought a bit more about my role as a
“counselor” and what it means.

HisTORIC ROLES OF ATTORNEYS AND COUNSELORS

In England, the terms “attorneys” and “counselors” were
historically another way of referring to “solicitors” (attorneys)
and “barristers” (counselors). Solicitors were lawyers trained
to give general legal advice, and prepare cases for barristers.'
Barristers, on the other hand, were lawyers trained to present
client’s cases in the higher courts.? Thus, to be an “attorney and
counselor at law” meant one was qualified to act as a solicitor
and as a barrister—to both prepare and present cases, in all the
various courts of England.

In America, these terms came to have different connotations.
For example, a “solicitor” carries the somewhat negative
meaning of someone who seeks to sell or collect something
—think door-to-door salesman. In addition, in Idaho and other
states, admission to practice law includes the right to practice
before the lowest and highest courts (district and supreme
courts). Nevertheless, some lawyers in Idaho — like me — call
themselves “attorneys and counselors at law,” suggesting a
practical, if not grammatical, difference between a lawyer’s
varied roles.

RuLEs oF ProFEss1oNAL CoNDUCT

The Idaho Rules of Professional Conduct (IRPC) contain
a set of ethics rules specifically directed at a lawyer’s role as
counselor. IRPC 2.1 reads as follows:

In representing a client, a lawyer shall exercise
independent professional judgment and render
candid advice. In rendering advice, a lawyer may
refer not only to law but to other considerations such
as moral, economic, social and political factors that
may be relevant to the client’s situation.

Thisruleisbased on Rule 2.1 ofthe American Bar Association
Model Rules of Professional Conduct (“Model Rules’). Model
Rule 2.1 was first proposed in August 1982, at the American
Bar Association’s (ABA) annual meeting, as part of the general
revision of the previous Model Code of Professional Conduct.?
The previous Model Code did not contain an analogous
provision. However, it did provide that “advice of a lawyer to
his client need not be confined to purely legal considerations
... . In assisting his client to reach a proper decision, it is often
desirable for a lawyer to point out those factors which may lead
to a decision that is morally as well as legally permissible [.]™
Ultimately, Model Rule 2.1 was adopted as proposed, and was
not changed in the 2002 revisions to the Model Rules.

Comment 1 to Model Rule 2.1 is of special aid to
understanding the Rule:

A client is entitled to straightforward advice
expressing the lawyer’s honest assessment.
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Legal advice often involved unpleasant facts and
alternatives that a client may be disinclined to
confront. In presenting advice, a lawyer endeavors
to sustain the client’s morale and may put advice in
as acceptable a form as honesty permits. However,
a lawyer should not be deterred from giving candid
advice by the prospect that the advice will be
unpalatable to the client.’

As the Comment explains, a lawyer’s role as a counselor is
to do more than tell the client what she wants to hear. Sometimes
moral, economic, social and political factors may dictate
what advice is best for a client. More, importantly, what the
client wants to do may be morally, economically, socially and
politically right; but legally wrong. It is our job as counselors to
advise our clients of these various options. Does this sometimes
mean we’re giving our clients advice they may not want to
hear? Of course ... . However, this does not diminish our role
as advisors.

ATTORNEY AS COUNSELOR AND HEALER
* Change your business card
* Remember your Attorney Oath
e Use other professionals where
appropriate
e Attend CLEs or other lectures on
counseling

CounseLORs AND HEALERs

A lawyer has a role both as an attorney and a counselor.
The Model Rules address both of these roles. But, even after
considering the Model Rules, I still wanted to have a fuller
understanding of my (our) role as a counselor. I understand that,
at times, I may have to give my clients advice that is difficult for
them to hear. However, how do I know when I will need to do
so? When should I look outside the law to find answers to my
client’s problems? I believe the answer to these questions was
suggested by two prominent lawyers.

Chief Justice Warren Burger long explained the lawyer’s role
as that of a healer.® In a 1995 speech, he explained that “lawyers,
as officers of the court, should be problem-solvers, harmonizers,
and peacemakers — the healers, not the promoters, of conflict.”’
Justice Burger explained the decline of professionalism as due,
in part, to lawyers forgetting this “healing” role.

In addition, in 1973, Bruce C. Hafen, the first dean of
the Brigham Young University (BYU) Law School and later
Solicitor General of the United States, addressed the inaugural



BYU law school class, and described a conversation he had with
a student. He asked the student, “What do the lawyer, doctor
and priest have in common?” After some thought, the student
responded:

I think they are all healers, those to whom we open
up our innermost secrets when something seems to
threaten our very lives, physically, spiritually, or in
some other way that would destroy our liberty or our
property, our chance to live. And we go to them to be
healed, to be made whole, and to retain control over
our lives.?

As described by Justice Burger and Dean Hafen, our role as
attorneys and counselors at law is to be healers — to solve our
clients’ problems, using legal and non-legal means as necessary.
Like doctors, our role is more than just to provide a band-aid
for our client’s problems. Our role is to understand the problem
enough to accurately diagnose it, and then to seek out and
provide cures for our client’s ailments.

ReMEMBERING THE HEALING ROLE

As we meet with clients day-to-day, attend hearings or
negotiations, participate in mediations or closings, engage in
Bar functions and other civic responsibilities, and attempt to
have a fulfilling social and family life; sometimes it’s hard to
keep our counseling and healing roles in sight. Thus, I offer
four suggestions to help each of us continually remember these
roles:

1. Change your business card. On each of our
business cards, email signatures, letterhead,
websites, and any other professional
communication, we should include the word
“counselor.” This will provide a continual
reminder of this role. In addition, as evidenced
by the question about my own email signature,
it may prompt questions from others as to why
we include the word “counselor,” which provides
a perfect opportunity to explain to them (and
remind us) what our roles are.

2. Remember your Attorney Oath. One of the
promises we make as lawyers when we are sworn
into the Idaho State Bar is to “attempt to resolve
matters expeditiously and without unnecessary
expense.” Honoring this promise is a key part
of our role as counselors and healers. Frame the
Oath, and place it on your office wall. Looking
at it every day, especially the first time you meet
with a client; will continually remind you of the
promises made.

3. Use other professionals where appropriate. In
some cases, the client’s needs may best be met
by other professionals; including professional
counselors, accountants, and even clergy, if
necessary. As attorneys, we should remember
that we may not have all of the best answers for
our clients, and these other advisors can play a
role in healing our client’s problems.

4. Attend CLEs or other lectures on counseling.
Learning about counseling and healing should
be a part of every lawyers training—as that is a
key role in our profession. Whether this training
is provided as part of the law school curriculum,
CLEs, or other professional development
courses, all lawyers should seek out and take
advantage of opportunities to train themselves in
our counseling and healing roles.

REDISCOVERING OUR ROLES

Lawyers who remember their counseling and healing roles
are abundantly more helpful to their clients than mere attorneys.
Indeed, fully remembering and exemplifying these special roles
not only improves our contentment with practicing law, but also
better discharges our duty of “competence” to our clients. Let
each of us take steps to more fully understand, develop, and
exemplify our role as counselors and healers.
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ARE You My CLIENT? | DoN’T KNow ... ARE You My ATTORNEY?

Mark J. Fucile
Fucile & Reising LLP

One of the key elements in analyzing potential conflicts
is identifying who your client is in a given representation.
Sometimes that task is easy: it’s the person sitting across
the desk from you. But many times it’s not, as there may be
several people sitting across the desk from you—a family,
business partners, or representatives of a government agency
or corporate affiliate. The “who is the client?”” question looms
large in many situations because its answer reveals to whom we
owe our duties of loyalty and confidentiality ... and to whom
we do not. This article first looks at the general rule for deciding
whether an attorney-client relationship exists and then applies
that rule in four common entity contexts: corporations and their
affiliates; partnerships, joint ventures and trade associations;
governmental entities; and estates and trusts.

THE GENERAL RULE — DoEes AN ATTORNEY-CLIENT
REeLATIONSHIP EXIST?

In Idaho, whether an attorney-client relationship exists in
a particular circumstance is a question of fact.! Paragraph 17
of the Preamble to the Idaho Rules of Professional Conduct is
clear that this question is governed by case law rather than the
IRPCs: “[F]or purposes of determining the lawyer’s authority
and responsibility, principles of substantive law external to these
Rules determine whether a client-lawyer relationship exists.”

The Supreme Court in Warner discussed the two-part test
to determine [in order to meet the subjective belief — we are
not your attorney letter] whether an attorney-client relationship
exists: (1) what is the client’s subjective belief and is that
subjective belief reasonable under the circumstances? and (2)
was there some clear assent (either express or implied) to the
representation by both the client and the lawyer??. Although
the Warner Court did not choose one test over the other, both
tests contain a key element: regardless of the client’s subjective
belief, that belief must be objectively reasonable.’ In making
this determination of the client’s belief, the Supreme Court
noted in Stuart v. State,* that “[u]sually the payment of a fee or
retainer is evidence of an attorney-client relationship, but it is
not necessary.” Rather, Stuart found that “[a]n attorney-client
relationship can be established when the attorney is sought for
assistance in matters pertinent to his profession.””” Nonetheless,
the Supreme Court in Warner later emphasized that “payment
of ... [a] fee is evidence that an attorney-client relationship
exists.”® Read in tandem, Warner and Stuart underscore both
the practical effect and the practical utility of having a clear
written engagement agreement a client and sending a clear
nonrepresentation letter to an individual with whom the lawyer
met preliminarily but is not representing

ApPPLYING THE GENERAL RULE TO ENTITIES

With all corporations and their affiliates; partnerships,
joint ventures and trade associations; governmental entities;
and estates and trusts, engagement letters provide an excellent
venue for defining who the client is in a given representation.
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This is particularly important when you have initially met with
more than one person as part of the background context of a
representation and will only be representing one. Depending
on the setting, sending polite “nonrepresentation” letters to
those not being represented offer a useful supplement to an
engagement agreement to let the nonrepresented parties know
which side you are on. In the face of an engagement agreement
with the client, conduct consistent with that agreement and,
depending on the circumstances, nonrepresentation letters,
it will be difficult for a nonclient to assert that you were also
representing him or her if the nonclient doesn’t like the result.”

CORPORATIONS AND THEIR AFFILIATES

Idaho Rule of Professional Conduct 1.13(a) adopts the “entity
approach” to corporate representation: a lawyer representing a
corporation is deemed to represent the corporation rather than
its individual shareholders or officers. This is the same tact
taken by Section 131 of the Restatement (Third) of the Law
Governing Lawyers (2000) and the ABA’s Model Rules of
Professional Conduct. The “entity approach” doesn’t preclude
joint representation of both the corporation and one of its
constituent members, such as an individual officer or director.
But in those instances, any dual representation would be subject
to IRPC 1.7’s multiple client conflict rules.

A related and often more difficult issue is whether
representation of one corporate affiliate will be deemed
representation of the entire “corporate family.” There is no
hard and fast rule. ABA Formal Ethics Opinion 95-390 (1995),
which analyzes this issue in detail, suggests two measures that
will weigh on the side of considering all elements of a corporate
family to be the same for conflict purposes. First, if the client
has informed the lawyer that the corporate family should be
considered a unified whole, then it will generally be treated as
such. Second, even absent such an agreement, a corporate affiliate
may be treated as a member of a broader corporate family when
it shares common general and legal affairs management. At
the same time, such affiliate relationships are most often found
to constitute a single client when control is exercised through
majority ownership of the affiliate by the corporate parent.®
Again, an engagement letter clearly setting out the corporate
client being represented can be a key piece of evidence in
defending against an allegation that the lawyer supposedly
represented another corporate entity or constituent.’

PARTNERSHIPS, JOINT VENTURES AND TRADE ASSOCIATIONS

Partnerships generally present the same “who is the
client?” question as corporations.!® The analytical framework
for working through this question in the partnership context is
generally the same as well:

* The representation of a partnership will
normally be limited to the entity and will not
extend as a matter of law to the individual
partners.



* The converse is also true—representation
of an individual partner will normally be
limited to that individual only and will not be
construed as extending to the partnership as
a whole.

+ A single lawyer, subject to the conflict
constraints imposed by IRPC 1.7, could in
theory jointly represent both a partnership
and one or more individual partners.

Joint ventures and trade associations are generally treated
the same as corporations and partnerships in this context under
1.13(a)." Similarly, engagement agreements in the partnership
context provide the same protections they do for corporate
representation for the same reasons.'?

GOVERNMENTAL ENTITIES

Under IRPC 1.13(a), the entity approach applies to
governmental representation and the “client” is the governmental
entity and not its constituent members. The more difficult
question in the governmental context is which agency or level
of government a lawyer will be deemed to represent. Comment
9 to IRPC 1.13(a) frames both the clear issue and the imperfect
answer:

The duty defined in this Rule applies to
governmental organizations. Defining precisely the
identity of the client and prescribing the resulting
obligations of such lawyers may be more difficult
in the government context and is a matter beyond
the scope of these Rules. ... Although in some
circumstances the client may be a specific agency,
it may also be a branch of government, such as the
executive branch, or the government as a whole. For
example, if the action or failure to act involves the
head of a bureau, either the department of which the
bureau is a part or the relevant branch of government
may be the client for purposes of this Rule. Moreover,
in a matter involving the conduct of government
officials, a government lawyer may have authority
under applicable law to question such conduct
more extensively than that of a lawyer for a private
organization in similar circumstances. Thus, when
the client is a governmental organization, a different
balance may be appropriate between maintaining
confidentiality and assuring that the wrongful act is
prevented or rectified, for public business is involved.
In addition, duties of lawyers employed by the
government or lawyers in military service may be
defined by statutes and regulation. This Rule does not
limit that authority."

For in-house counsel at government agencies, the “who is the
client?” question is usually straightforward. But, for outside law
firms that represent government entities, defining the client is as
important as it is in corporate or partnership representation.

EstaTES AND TRUSTS

With an estate or trust, a lawyer represents, respectively,
the personal representative or the trustee rather than the
beneficiaries. The Court of Appeals, summarized this point:

This is so because heirs are not necessarily
intended beneficiaries of the attorney’s services and,
in fact, are frequently in a position of conflict with
the attorney’s client, the personal representative.
The attorney is not hired to benefit any particular
heir, but to assist the personal representative in the
performance of his or her duties. The imposition of a
duty owed by the attorney to the heirs would create a
conflict of interest whenever a dispute arose between
the personal representative and an heir.” (Emphasis
in original.)'

Estate and trust work is a comparatively common backdrop
for claims against lawyers because it often involves situations
in which claimants contend they were entitled to share in the
assets involved.'s As with the other practice areas discussed, an
engagement letter identifying the client and, where appropriate,
nonrepresentation letters to other family members with whom
the lawyer may have initially met along with the client, afford
the lawyer a clear contemporaneous record if there are ever
any questions later about who the lawyer was, and was not,
representing.

SumminGg Upr

In some areas, the IRPCs, ethics opinions, and case law draw
a bright line between who a lawyer does and does not represent
in an entity setting. In many other contexts, the line is much
less distinct. Even with the benefit of IRPC 1.13(a), the “who
is the client?” question remains a very fact-specific exercise.
With all of these areas, however, lawyers can help answer that
question by carefully defining the client in a written engagement
letter and then handling the representation consistent with their
engagement agreement.
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ENDNOTES

' See Warner v. Stewart, 129 Idaho 588, 593, 930 P.2d 1030 (1997);
accord O’Neil v. Vasseur, 118 Idaho 257, 262, 796 P.2d 134 (Ct.App.
1990).

2129 Idaho at 593-94; see also Podolan v. Idaho Legal Aid Servs.,
Inc., 123 Idaho 937, 942-43, 854 P.2d 280 (Ct.App. 1993) (examining
the question in contractual terms); accord Balvi Chemical Corp. v.
JMC Ventilation Refrigeration, LLC, No. CV-07-353-S-BLW, 2008
WL 131028 at *5 (D. Idaho Jan. 10, 2008) (unpublished) (discussing
and applying Warner),; Balvi Chemical Corp. v. JMC Ventilation
Refrigeration, LLC, No. CV-07-353-S-BLW, 2008 WL 313792 (Feb.
1, 2008) (unpublished) (also applying Warner in continuing the
Court’s analysis of disqualification issues).

3Warner, 129 Idaho at 593, 930 P.2d at 1030.
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4 Stuart v. State, 118 Idaho 932, 934, 801 P.2d 1283 (1990).

SId.

®Warner, 129 Idaho at 594, 930 P.2d at 1030.

"For more on engagement letters, see Mark J. Fucile, “Defensive
Lawyering: Why Engagement Letters Are a Lawyer’s Best Friend,”
September 2004 ISB Advocate at 12.

8 See, e.g., Spur Products Corp. v. Stoel Rives LLP, 143 Idaho 812,
153 P.3d 1158 (2007) (where the client and the firm treated a corporate
subsidiary as integrated with the parent for conflict purposes).See also
°Restatement, supra, § 131, cmt. d at 367.

In Wick v. Eismann, 122 Idaho 698, 700, 838 P.2d 301 (1992) (legal
malpractice claim), and Blickenstaff v. Clegg, 140 Idaho 572, 577-78,
97 P.3d 439 (2004) (breach of fiduciary duty claim), for example, the
Supreme Court denied summary judgment to the defendant lawyers
where, in the absence of clear agreements, there were fact disputes
over whether the lawyers represented shareholders as well as the
corporations involved.

"Comment 1 to RPC 1.13 reads: “The duties defined in this
Comment apply equally to unincorporated associations.” Accord
ABA Formal Ethics Op. 91-361 (1991) (addressing partnerships in
particular).

Accord ABA Formal Ethics Op. 92-365 (1992) (discussing trade
associations); Restatement § 131, cmt. a.

2In Blough v. Wellman, 132 Idaho 424, 426-27, 974 P.2d 70 (1999),
for example, the Supreme Court denied summary judgment in a legal
malpractice case involving a partnership because, lacking a definitive
agreement, there was a fact dispute over the scope and duration of the
lawyer’s representation.

13 See also ABA Formal Ethics Op. 97-405 (1997) (discussing
governmental representation); Restatement § 97, cmt. ¢ (addressing
client identity in the governmental context).

14 Allen v. Stoker, 138 Idaho 265, 267, 61 P.3d 622 (Ct.App. 2003).
The Supreme Court in Harrigfeld v. Hancock, 140 Idaho 134, 138-
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39, 90 P.3d 884 (2004), addressed the related question of whether a
lawyer who prepares a will for a client owes any duty to a specific
beneficiary if the lawyer errs in implementing the client’s intent. In
that instance, the Supreme Court recognized a narrow exception to the
general requirement that only a lawyer’s client has standing to assert
a malpractice claim. In doing so, the Supreme Court emphasized that
a beneficiary in that situation remains a nonclient.

5See, e.g., Taylor v. Maile, 142 Idaho 253, 127 P.3d 156 (2005);
Becker v. Callahan, 140 1daho 522, 96 P.3d 623 (2004).
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Goob News RecArRDING TRUST AccouNnTs'

Bradley G. Andrews
ISB Bar Counsel

There is some good news for lawyers within the gloom of
recent economic news. On November 21, 2008, the Federal
Deposit Insurance Corporation (FDIC) announced that client
funds deposited in Interest on Lawyer Trust Accounts (IOLTA)
were immediately eligible for unlimited deposit insurance
coverage. All funds in an IOLTA account, regardless of the size
of the account, will now be insured in full by the FDIC. This
change was part of the Temporary Liquidity Guarantee Program
(TLGP).

The TLGP, which was established in October 2008, fully
guarantees funds in non-interest bearing accounts until June
30, 2009. With this recent clarification that IOLTA accounts,
which create interest only for public use, are included in the
TLGP protection, the FDIC has temporarily allayed attorneys’
concerns about the security of client funds in the current
economic climate. This is welcome news given concern about
the solvency of banks, particularly following the July 2008
seizure of IndyMac, a California bank, by federal regulators.
The IndyMac failure has been described as the second largest
bank failure in United States’ history, with reportedly almost $1
billion in uninsured deposits.

WHAT UnLImITED PROTECTION FOR IOLTA
Accounts MEANs FOR IDAHO ATTORNEYS

Under the IOLTA program, interest on IOTLA accounts is
transmitted to the Idaho Law Foundation for operation of the
IOLTA program. The IOLTA program makes distributions for
the following purposes: to provide legal aid to the poor; to
provide law related education programs for the public; to provide
scholarship and student loans; to improve the administration
of justice and for other programs for the benefit of the public
as are specifically approved from time to time by the Idaho
Supreme Court. (I.R.P.C. 1.15(i)) Inclusion of IOLTA accounts
for unlimited deposit insurance coverage means that all money
held in an IOLTA account qualifies for FDIC deposit insurance
coverage, regardless of whether the account exceeds the current
$250,000 FDIC limit

Under LR.P.C. 1.15, unless a lawyer or law firm elects
not to do so, the lawyer or law firm will maintain an [OLTA
account. A lawyer or law firm may elect to decline to maintain
an IOLTA account by complying with I.R.P.C. 1.15(j), which
provides flexibility for those circumstances when a lawyer will
hold client or third party funds in trust, and the beneficial owner
of those funds desires to receive interest on those funds while
held in trust. While that is permissible and understandable, the
recent unlimited protection of IOLTA accounts should now be
considered in conjunction with any such request.

THE D1FFerReNcE IN FDIC TREATMENT BETWEEN
IOLTA AnD NoN-IOLTA TRusT ACCOUNTS
Non-IOLTA accounts, i.e. trust accounts where interest is
paid to a beneficial owner of the funds, are currently insured by
the FDIC up to $250,000, at least through December 31, 2009.

Funds in a non-IOLTA account are thus not necessarily fully
insured.

According to the FDIC, fiduciary accounts, including non-
IOLTA accounts, are insured as though the beneficial owners
of the funds have directly deposited them, so long as two
requirements are met. “First, the fiduciary nature of the account
must be disclosed in the account title. This is nothing new to
Idaho lawyers. [.B.C.R. 302(a)(2)(A)(i) requires that trust funds
be held in an account clearly identified as a “trust” or “escrow”
account and that the financial institution be informed of the
purpose and identity of the account. Second, the identities and
the interest of the principals must be ascertainable from deposit
account records of the bank or records maintained in good
faith and in the regular course of business by the attorney, or
someone acting for the attorney. This, too, is a requirement that
any lawyer with a properly managed trust account should be
able to meet:

Comment [1] to LR.P.C. 1.15 advises that we
“should maintain on a current basis books and records
in accordance with generally accepted accounting
practice and comply with any record keeping rules
established by law or court order. See e.g., ABA
Model Financial Record Keeping Rule.” Those
records should include ledgers, linking deposits,
disbursements and balances to particular clients or
beneficial owners of the funds.

Thus, with a properly managed non-IOLTA account, the
FDIC will insure funds for each client who has funds in a
non-IOLTA account up to a total of $250,000 per client. If no
client has funds in trust greater than $250,000, there will be
full coverage, with one exception. If the client has other funds
in the same bank that the lawyer holds the non-IOLTA account
funds for that client, those other funds will be aggregated with
the client’s trust funds to determine insurability. Thus, if a
lawyer is holding $175,000 in trust for a client who also owns
another account at the same bank with a balance of $100,000,
and the bank fails, $25,000 of that client’s funds will not be
FDIC insured. This means we should disclose the location of
non-IOLTA accounts to certain clients to allow them to avoid
this situation.

There are also cases in which attorneys have been sued for
loss of non-insured trust account funds in excess of the FDIC
limits. In Bazinet v. Kluge, 14 A.3d 324,788 N.Y.S.2d 77 (2003),
the lawyer deposited $2.73 million in his trust account for a real
estate transaction. While the funds were on deposit, the bank
closed and the FDIC became the receiver. One of the parties to
the transaction sued the lawyer for the uninsured loss. The claim
was that it was malpractice to fail to assure FDIC insurability
of those funds or otherwise to protect the funds against loss by
bank failure. The court ruled in favor of the attorney and held
that the proximate cause of the depositor’s injury was the failure
of the bank that was not attributable to the attorney. However,

The Advocate * February 2009 25



the court did note that holding was partially premised upon the
fact that there was no allegation that the lawyer violated any
statute or regulation regarding his trust account.

There is concern about how an Idaho court might answer
the same question, since [.B.C.R. 301(a)(2)(G)(i) requires
that money deposited in trust accounts “must be fully insured
by federal depositor insurance, including, but not limited to,
FDIC (Federal Deposit Insurance Corporation), FSLIC (Federal
Savings and Loan Insurance Corp), NCUA (National Credit
Union Administration), or SIPC (Securities Investor Protection
Corporation).” One could argue that an attorney’s failure to
assure that money held in a non-IOLTA account for a particular
beneficial owner in excess of $250,000 was “fully insured”
would subject that attorney to liability for any uninsured loss
resulting from a breach of that rule. Thus, the good news about
the unlimited deposit insurance coverage for IOLTA accounts.
If the funds in the previous example were held in an IOLTA
account, all of the $2.73 million would now be fully insured,
which would protect against that type of malpractice claim. Thus,
if a client or third party seeks to deposit more than $250,000 into
an interest bearing trust account, an attorney should discuss with
them the advantages of placing that money in an IOLTA account,
as opposed to an interest bearing account, particularly if there is
any concern about a bank’s solvency in these uncertain economic
times.

WHAT 1S THE SAFEST COURSE?

Given the current treatment of IOLTA and non-IOLTA
accounts, the safest course of action is to deposit any trust funds
in excess of $250,000 in an IOLTA account. There is also a
relatively safe course of action for client funds in a non-IOLTA
account; however, assuming that the client funds do not exceed
$250,000 and the client does not have other funds on deposit at
the same bank as your trust account. Assuming that you satisfy
the requirements for FDIC coverage for each beneficial owner’s
contribution to your trust account, and those funds are less than
$250,000, the client or beneficial owner can take advantage of
interest on a non-IOTLA account and FDIC insurance coverage
up to $250,000 in that non-IOLTA account. For those funds that
exceed $250,000, it certainly appears that the better course of
action is to place those funds in an IOLTA account and take
advantage of the unlimited FDIC deposit insurance coverage. If
you have any particular concerns about IOLTA or non-IOLTA
accounts, give me a call at (208)334-4500.
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ENDNOTES

'I would like to credit Don Lundberg, Executive Secretary

of the Indiana Disciplinary Commission for much of the
information in this article. Don’s article is published in Vol. 52,
No. 2 Res Gestae 33 (September 2008).
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Idaho Supreme Court and Court of Appeals

NEW CASES ON APPEAL PENDING DECISION

CIVIL APPEALS

CONTRACT
1. Did the district court err in finding Four
Rivers Packing, Co., properly rejected
the onions tendered by Panike and Sons

Farms, Inc.?

Panike and Sons Farms, Inc. v. Smith
S.Ct. No. 35062
Supreme Court

DIVORCE, CUSTODY, AND
SUPPORT
1. Did the court err in terminating the
parental rights of the parents?
Idaho Department of Health &
Welfare
S.Ct. No. 35592
Supreme Court

EMINENT DOMAIN
1. Did the court commit error by allowing
the jury to determine the nature and
extent of the property rights taken by the
state, thereby requiring reversal of the

judgment?

State v.
Canyon Vista Family Ltd. Partnership
S.Ct. No. 34485
Supreme Court

LAND USE
1. Was the decision to deny the Baycrofts
a variance arbitrary, capricious and an
abuse of discretion?
Baycroft v. Kootenai County
S.Ct. No. 35354
Supreme Court

POST-CONVICTION RELIEF
1. Did the district court abuse its
discretion in appointing the county public
defender’s office to represent Richey
on his ineffective assistance of counsel

claims against that office?

Richey v. State
S.Ct. No. 34847
Court of Appeals

PROCEDURE
1. Did the court err in finding that the
complaint failed to state a claim against
the defendants?
Cole v. Cardez Credit Affiliates
S.Ct. No. 34918
Court of Appeals

(Update 01/01/09)
SUBSTANTIVE LAW
1. Should Schroeder’s administrative

license suspension be vacated for failure
of the testing officer to follow Intoxilyzer
5000 breath testing procedure as
promulgated by the Idaho State Police,
specifically by not re-commencing
the fifteen minute waiting period after
Schroeder belched?
Schroeder v.
Idaho Department of Transportation
S.Ct. No. 35496
Court of Appeals

2. Are the provisions of Idaho’s
Tobacco Master Settlement Agreement
Complementary Act, which make it
unlawful for a person to sell, offer or
possess for sale in this state cigarettes of
a tobacco product manufacturer or brand
family not included in the directory,
applicable to a Native American tobacco
seller who makes delivery sales without
leaving his place of business on an out of
state Indian reservation?
State v. Maybee
S.Ct. No. 35200
Supreme Court

SUMMARY JUDGMENT
1. Did the court err in concluding the
listing agreements were unenforceable for
lack of legally enforceable descriptions
of the property to be sold pursuant to the

agreements?

Callies v. O’Neal
S.Ct. No. 34968
Supreme Court

TORT
1. Whether the economic loss rule bars
recovery in tort for losses arising from
commercial transactions when there is
damage to other property.
Aardema v. U.S. Dairy System
S.Ct. No. 35218
Supreme Court

2. Did the plaintiffs fail to exclude other

reasonable causes for the heifer calf

deaths, thereby failing to meet their

burden of proof under Idaho law with
respect to claims for product liability?

Hurtado v. Land O’Lakes, Inc.

S.Ct. No. 35003

Supreme Court

CRIMINAL APPEALS
BAIL BONDS

1. Whether the district court abused its

discretion in denying the motion to set
aside forfeiture and exonerate bond.

State v. Two Jinn, Inc.

S.Ct. No. 35198

Court of Appeals

EVIDENCE
1. Did the district court err in allowing
three witnesses to testify regarding prior
uncharged sexual misconduct on the part
of Johnson?
State v. Johnson
S.Ct. No. 33691
Supreme Court

2. Did the court abuse its discretion

when it permitted the state to introduce

evidence of prior threats made by Cooke

against the victim and in finding the

evidence was relevant and not unduly
prejudicial?

State v. Cooke

S.Ct. Nos. 32447/34820

Court of Appeals

3. Whether the court’s evidence against

Snyder was sufficient to overcome the

presumption of innocence and the burden
of proof beyond a reasonable doubt?

State v. Snyder

S.Ct. No. 35546

Court of Appeals

INSTRUCTIONS

1. Did the magistrate commit instructional
error by concluding Johnson was not
entitled to a necessity defense instruction

at his trial for driving under the
influence?
State v. Johnson
S.Ct. No. 35155
Court of Appeals
PLEAS

1. Is Halbesleben entitled to withdraw her

guilty plea because the state breached the

plea agreement by impliedly disavowing

the recommendation it had agreed to
make?

State v. Halbesleben

S.Ct. Nos. 33578/35073

Court of Appeals
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PROCEDURE
1. Did the court lack authority to consider
Miser’s “motion for Frank’s hearing”
either as an untimely post-conviction
petition or as a motion to suppress
because it was filed years after entry of
judgment?
State v. Miser
S.Ct. No. 34976
Court of Appeals

SEARCH AND SEIZURE -
SUPPRESSION OF EVIDENCE
1. Did the court err in denying
Shoemaker’s motion to suppress because
there was insufficient probable cause
to issue the search warrant for his
residence?
State v. Shoemaker
S.Ct. No. 33047
Court of Appeals

Experience Matters
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2. Did the district court err in denying

Salinas’ motion to suppress and in finding

the evidence was discovered during a
reasonable probation search?

State v. Salinas

S.Ct. No. 34262

Court of Appeals

3. Did the court err in denying Swindle’s

motion to suppress and in finding she
was not unlawfully detained?

State v. Swindle

S.Ct. No. 34658

Court of Appeals

4. Did the court err in finding the officer

had reasonable, articulable suspicion to

justify the warrantless stop of Jiminez’s
vehicle?

State v. Jiminez

S.Ct. No. 34902

Court of Appeals

SENTENCE REVIEW
1. Did the district court abuse its
discretion when it revoked Young’s
probation and executed the previously

imposed sentence?

State v. Young
S.Ct. No. 34737
Court of Appeals

SPEEDY TRIAL
1. Did the court err in finding that
because Livas filed a motion to suppress
he effectively applied to postpone his
trial, thereby waiving his statutory right

to a speedy trial?

State v. Livas
S.Ct. No. 35301
Court of Appeals
Summarized by:
Cathy Derden
Supreme Court Staff Attorney
(208) 334-3867

E
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Tom Murawski
United States District and Bankruptcy Courts

NEewesT LAWYER REPRESENTATIVE

Alan Stephens was appointed to a three-year term as the
new Lawyer Representative, replacing outgoing lawyer rep Deb
Kristensen. Alan will join existing lawyer representatives Barry
McHugh and Stephen Andersen. Deb Kristensen will now serve
as the Chair of the Ninth Circuit LRCC Committee.

Mr. Stephens is a partner in the Idaho Falls law firm of
Thomsen Stephens. He has a general civil practice with an
emphasis on insurance defense. Alan graduated from the
University of Idaho Law School in 1978. He is a member of the
Idaho State Bar and is also admitted to practice before the Ninth
Circuit Court of Appeals and the U.S. Court of Federal Claims.
He has previously served as a member of the Professional
Conduct Board of the Idaho State Bar.

Typical duties of a lawyer representative include: serving as
the representative of the Bar to advance opinions and suggestions
for improvement; assisting the Court in the implementation of
new programs or procedures; serving on Court committees; and
developing curriculum for training programs. The representative
may survey the Federal Bar members about issues and concerns
and recommend rule or policy changes.

CoMMUNITY GRANT FUNDS AVAILABLE

The District of Idaho recently announced that a total of
$6,800 will be available for the Community Outreach Grant
Program during 2009. The purpose of this Program is to enhance
public trust and confidence in the Judiciary, promote better
understanding of the Judiciary and legal processes, and improve
communication with the public about the role of courts and the
legal process. For specific details on the application process,
see the additional materials contained in this edition or on the
Court’s website. The deadline for submission is April 1, 2009.

RevisioN oF ELEcTRONIC CAsk FiLing (ECF)
PROCEDURES

The Court recently revised its ECF Procedures, effective
January 1, 2009. The changes included incorporation of the
Judiciary’s transcript redaction procedures relating to privacy
issues, an updated e-mail address list to which proposed Orders
should be sent, and several minor revisions which were more in
the nature of clarification. The revised ECF Procedures can be
found on the Court’s website at:
http://www.id.uscourts.gov/docs/ECFProcedures_010109.pdf.

IMPROVEMENT OF CRIMINAL JusTice AcT (CJA)
PRrRocEss AND PROCEDURES

The Court recently adopted General Order 231, which
implements a new automated submission and approval process
for CJA vouchers designed to expedite payment, insure
accuracy and improve the management and processing of all

ANNUAL DisTrRICT CoONFERENCE/ FEDERAL PRACTICE PROGRAM

Criminal Justice Act (CJA) claims and vouchers. The full text
of this General Order is located on our website at: http://www.
id.uscourts.gov/generalorders/GeneralOrder-231.pdf

AMENDED BANKRUPTCY CoURT LocAL RuLEs

Changes to the Bankruptcy Local Rules, which became
effective January 1, 2009, included Rule 1007.4 - Payment
Advices; Rule 1007.5 - Statement of Domestic Support
Obligations; Rule 2002.2 - Notice and Hearing; Rule 2004.1
- Examinations (new); Rule 2014.1 - Approval of Employment
of Professional Persons; Rule 3007.1 - Procedures and Hearings
for Objections to Claims; Rule 4001.2 - Motions Requesting
Relief from the Automatic Stay; Rule 6006.1 - Assumption,
Rejection or Assignment of an Executory Contract or Unexpired
Lease (new); Rule 6007.1 - Motions for Abandonment (new);
Rule 7056.1 - Motions for Summary Judgment and Proceedings
Thereon; Rule 9004.1 - Form of Orders; and Rule 9037.1 -
Privacy Protection for Filings made with the Court. Also revised
was the Model Chapter 13 Plan as well as local forms relating
to Domestic Support Obligations, Relief from Automatic Stay,
Notice of Hearing and Certificate of Service. A brief summary
of these Rule changes can be found on the Court’s website www.
id.uscourts.gov under Scrolling Announcements.

AMENDED DistricT CouRT LocaL RuLEs

Revisions to the District Court Local Rules, effective
January 1, 2009, included: Civil Rule 5.5 - Protection of
Personal Privacy; Civil Rule 81.1 - Removal Actions, State
Court Records; and Civil Rule 83.4 - Bar Admission;

BANKRUPTCY AND CRIMINAL CAste FILING INCREASES
As predicted, immediately following the implementation of
the Bankruptcy Reform Act in October, 2005; bankruptcy filings
in the District of Idaho and throughout the country, decreased
significantly. However, since then, bankruptcy filings increased
35% during 2007 and 41% during 2008. Likewise, in the District
Court, criminal case filings increased during the past year by
23%, following a 16% rise in the prior year. Additional detailed
statistical information can be found on the Court’s website.

UrPcoMING BANKRUPTCY SEMINAR

Chief U.S. Bankruptcy Judge Terry L. Myers and U.S.
Bankruptcy Judge Jim D. Pappas are both scheduled to speak at
the upcoming Annual Commercial Law & Bankruptcy Seminar
to be held in Sun Valley on February 19 -21.

Tom Murawski is an Administrative
Analyst with the United States District and
Bankruptcy Courts. He has a J.D. and Master
of Judicial Administration.
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A PrAcTICAL OPPORTUNITY

Katie Ball
University of Idaho College of Law

This month, 13 students from the University of Idaho
College of Law will travel to the Treasure Valley to spend their
final semester of law school in the semester-in-practice program.
Through this program students receive law school credit for
working in externships at various agencies and institutions, such
as the federal and state district courts, the Idaho Supreme Court,
county prosecuting attorney and public defender offices, Idaho
Legal Aid Services, and the Idaho Attorney General’s Office.

In past years, the externship students have worked only in
public sector placements. This Spring semester we will have
one student in a private corporate placement, working under the
supervision of the legal department at Boise, Inc. We hope this
cooperative work with private sector attorneys will continue to
foster the externship program’s goal to bridge the gap between
theory and practice for advanced law students by affording them
the opportunity to work on a close, personal basis with judges
and practicing attorneys.

The externship program not only provides students with
practical experience and the opportunity to develop professional
values and skills under the supervision of well-respected
members of the Idaho Bar, it also benefits the supervisors. Jim
Dickinson with the Ada County Prosecuting Attorney’s Office
describes the externship program as “a valuable program” for
his office. The students who work at the prosecutor’s office assist
with research and writing projects and also appear in court. As
one student in the inaugural semester-in-practice class explains:
“The externship was a win-win for everyone involved: I got a
chance to obtain some practical/real-world experience, while at
the same time helping to take a few items off of the long to-do
list/backlog of [the judge’s] cases.”! These sentiments are echoed
by a student in the most recent semester-in-practice course:
“The externship program provides the finishing touches that a
law school education cannot give. It offers an environment in
which one can comprehensively utilize all the research, writing,
and legal knowledge gained in law school without some of the
stresses that our first ‘real’ jobs will have.””

In an effort to better prepare the students for this real world
experience, the law school is trying something new with the

FORENSIC DOCUMENT EXAMINER

Full service laboratory to resolve handwriting issues, cut
and paste fabrications, alterations, ink comparison, etc. The
only examiner in Idaho, and other Northwestern states, that
is Certified by the American Board of Forensic Document
Examiners. Government trained.

JAMES A. GREEN
(888) 485-0832
P.O. Box 5379 Eugene, OR 97405
www.documentexaminer.info

semester-long externships — the students will be divided into
subject matter seminars for the course work associated with
the externships. Six students will participate in the first judicial
externship seminar with classes taught by judges and career
law clerks, designed to help train the students to work as law
clerks.

The semester-long externship course is just one of three
externship programs the law school offers. Some students
participate in externships during the school year in the Moscow
area. Most of our students, however, participate in the summer
externship program. Last summer we had 54 students working
with attorneys in Washington, California, Alaska, New Mexico,
Washington D.C., Madrid, and throughout Idaho. Next summer
we plan to commence a natural resource/water law externship
course for our students who are seeking concurrent degrees in
the Water Resources Program or participating in the natural
resource concentration program. This targeted externship
course will include classes taught by government lawyers who
specialize in natural resource and water law.

We are always interested in providing new externship
placements for our students. For more information on how to
become a supervisor in the program, please visit our website at
http://www.law.uidaho.edu/default.aspx?pid=65565, or contact
Katie Ball at ktball@uidaho.edu.

ABouT THE AUTHOR

Katie Ball is the Externship Coordinator for the University of
Idaho College of Law. She also works part-time at the federal
court as a law clerk to the Hon. Ronald E. Bush.

ENDNOTES

' This comment was provided by Angela Sellman, a tax attorney with
Freshfields Bruckhaus Deringer LLP in New York and a member of
the Idaho State Bar.

2 Sean Beck graduated from the University of Idaho College of Law
in May, 2008, and currently works as a law clerk for the Honorable
Michael Wetherell at the Fourth District Court in Ada County.

1- 800 - BESTLAW

This National 800 Number Is Available For You
Increase your caseload by advertising with this number
For further information on how to obtain exclusive use of this
National 800 number in Idaho contact us:

By Calling: 1-800 BESTLAW
See Our Website: 1800BESTLAW.COM
Email Us At: katnik@sbcglobal.net
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My BANK |Is A LEADERSHIP BANK! Is YOURS?

Jim Davis

Chair, ILF Revenue Enhancement Committee

Where Idaho
attorneys place their
Interest on Lawyers’
Trust Accounts
(IOLTA) does make a
significant difference
because the rate
of interest paid on
IOLTA accounts
varies at each bank.
Historically, the rate of interest on IOLTA
accounts has been very low. In the last six
months, however, eleven banks located
in Idaho have voluntarily committed to
raise the rate of interest paid on IOLTA
accounts. Ten of these banks became
Leadership Banks, and one increased
rates close to the Leadership Bank level. I
am proud to say that my bank voluntarily
chose to become a Leadership Bank.
Is your IOLTA account at a Leadership
Bank?

Six months ago, in June 2008, the
Idaho Law Foundation (ILF), through
a newly-formed Revenue Enhancement
Committee, started a campaign to raise
additional revenue from IOLTA accounts.
Revenue from IOLTA accounts is paid
by banks to ILF which, in turn, uses the
funds for law-related, public-interest
programs. IOLTA funds benefit many
legal-related causes, but the vast majority
of the funds are directed toward providing
legal services to the disadvantaged.
Unfortunately, the need for funding for
public-interest programs has exceeded
the available revenue under the existing,
antiquated IOLTA program. As a result,
ILF, like its counterparts in virtually every
other state, decided to investigate and
consider alternative plans.

ILF adopted a plan, recommended by
the Revenue Enhancement Committee,
to educate Idaho attorneys and banks on
the purposes and benefits derived from
the interest on IOLTA accounts. The
goal is to increase revenue generated by
IOLTA accounts by encouraging banks
to increase the rate of interest paid on the
accounts. As part of the plan, a Leadership
Bank program was started. To become a
Leadership Bank, a bank must agree
to three criteria. One, it must agree to

increase the interest rate paid on IOLTA
accounts to at least 70% of the current
Federal Fund rate, based upon a net yield
on all IOLTA accounts held at the bank.
Two, it must waive all bank service fees
on IOLTA accounts. Three, it must agree
to minimal reporting requirements.'

Pursuant to the plan, over the last six
months, specific banks have been targeted
and encouraged to become Leadership
Banks. At the same time, attorneys have
been contacted and requested to talk to
their bankers about participating in the
Leadership Bank program.

While the campaign to enhance
revenue from IOLTA accounts is in its
infancy, significant progress has been
made. There are 34 banks in Idaho where
attorneys have IOLTA accounts. To date,
direct contact has been attempted with
representatives of eleven of those banks.
Nine of the eleven banks have agreed
to become Leadership Banks; one bank
generously agreed to increase the rate of
interest paid, albeit not to the Leadership
Bank level. The ten banks that have
agreed to become 2008 Leadership
Banks? are:

e Bank of the Cascades

¢ Banner Bank

* Idaho Independent Bank
e Idaho Trust Bank

+  KeyBank

¢ Mountain West Bank
e Syringa

* US Bank

*  Washington Mutual Bank
e Zions Bank

Some of those banks have agreed
to pay more than the minimum 70%
of Federal Fund rate. Recently, when
the Federal Fund rate was substantially
lowered, one bank, Bank of the Cascades,
on its own, offered to pay 100% of the
Federal Fund rate on IOLTA accounts
with balances over $5,000.00. In addition
to the banks that have committed to
become Leadership Banks, Wells Fargo
Bank agreed to increase the rate of
interest paid on IOLTA accounts.

Each of the banks identified deserves

our heartfelt appreciation. If you have
your IOLTA account at one of those
banks, please express your appreciation
to your banker. The banks’ commitment
to increase revenue to ILF comes at a
critical time. The commitment will help
many people who benefit from ILF’s
law-related, public-interest programs.
You can be proud, as I am, that your bank
sees the need and has committed to be a
Leadership Bank.

If you do not see the name of your
bank on our Leadership Bank list, please
call your banker and ask her to support
the Leadership Bank program. You may
refer your banker to one of the individuals
identified at the end of this article for
more information about the program.
When you contact your banker, you may
be surprised by the reaction. My banker
was already generally aware of the
Leadership Bank program. Without any
hesitation, he immediately committed
his bank to become a Leadership Bank.
Another friend of mine, who is a banker,
committed his bank to the program
within a week of my mentioning it to
him. If your banker surprises you by not
being receptive to the Leadership Bank
program, you can support the program by
considering moving your IOLTA account
to a Leadership Bank.

As stated earlier, to date, direct
contact has been attempted with 11 of the
34 banks in Idaho where there are IOLTA
accounts. If your bank is not listed above,
you may be contacted by a member of
the Revenue Enhancement Committee
with a request that you contact your
banker to encourage participation in
the Leadership Bank program. Thus far,
every attorney from whom assistance has
been sought has readily agreed to contact
their banker. The support is critical to the
success of the plan, and it is very much
appreciated.

By educating attorneys and banks in
Idaho about the benefits of the IOLTA
program, significant progress has been
made toward the goal of increasing
revenue through the Leadership Bank
program. The campaign continues. With
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your help, we will all proudly be able to
say, “My bank is a Leadership Bank!”

If you have any questions about
this article, the Revenue Enhancement
Committee, or the IOLTA Revenue
Enhancement Campaign, please contact
Jim Davis: jdavis@davisjd.com; Carey
Shoufler: cshoufler@isb.idaho.gov, staff
liaison to the Revenue Enhancement
Committee; or Diane Minnich: dminnich@)
isb.idaho.gov, Executive Director of the
Idaho State Bar and ILF.

ABoOUT THE AUTHOR
Jim Davis is an attorney in Boise,

Idaho, and the Chair of the Revenue
Enhancement Committee.

ENDNOTES

' For more information about IOLTA
revenue enhancement and the ILF plan,
see Jim Davis, We Are Stuck in 1982! Vol.
51, No. 8 The Advocate 38 (August 2008)
2 In addition to these ten banks, Wells
Fargo Bank also agreed to raise their rates
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2008 IOLTA LEADERSHIP BANKS

BANK of the CASCADES
BANNER BANK

IDAHO INDEPENDENT BANK
IDAHO TRUST BANK

KEY BANK

MOUNTAIN WEST BANK
SYRINGA BANK

US BANK

WASHINGTON MUTUAL BANK
ZIONS BANK

in 2008..

Mediation and Arbitration Services

D. Duff McKee

Practice limited to alternative dispute resolution services

Post Office Box 941 Telephone: (208) 381-0060
Boise, Idaho 83701 Facsimile: (208) 381-0083

Email: ddmckee@idacomm.net

Environmental Litigation Support

Air Emissions, Waste Water,
Soil, Groundwater, Hazardous
Materials, Hazardous Waste

Expert reports, depositions, testimony and
advice in civil and criminal matters.

TORF Environmental Management (208) 345-7222
Expertise and services — www.torf.us mtorf@torf.us

Do you have clients with

TAX PROBLEMS?

MARTELLE LAW OFFICE, P.A.
represents clients with
Federal and State tax problems

* OFFeRs IN COMPROMISE

* APPEALS

* BankrRuPTCY DISCHARGE

* INNOCENT SPOUSE

* INSTALLMENT PLANS

* PeENALTY ABATEMENT

* Tax CourRT REPRESENTATION
* Tax RETURN PREPARATION

MARTELLE LAW OFFICE, P.A.
208-938-8500
82 E. State Street, Suite F
Eagle, ID 83616
E-mail:attorney@martellelaw.com
www.martellelaw.com
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IDAHO L

Helping the profession serve the public

IbAHO VOLUNTEER LAWYERS PROGRAM SPEcIAL THANKS FOR 2008

The Idaho Volunteer Lawyers Program extends special thanks to the following 392 attorneys who accepted or completed pro bono
assignments in family law, individual rights, immigration, consumer protection, wills, benefits, nonprofit corporation issues and other
special needs for IVLP applicants in 2008.! Many attorneys named below represent(ed) victims of domestic violence in family law cases,
thereby helping traumatized parents and their children get on with their lives free from physical and psychological abuse. Others took up
the challenge to represent or assist prisoners in federal court litigation, stepped in to represent Court Appointed Special Advocates in a
child protection cases, or helped a grandparent rescue an innocent grandchild from a dysfunctional home by establishing guardianship.

Describing the benefits pro bono lawyers have bestowed on individuals and communities in the last year could fill volumes. However
at IVLP we also hope that our volunteers feel they have benefited in giving pro bono service. One lawyer who took the time to tell us
about his experience is Allyn Dingel who donated neatly 60 hours assisting a prisoner in a federal court case:

While I have maybe tried more civil cases in Idaho, both federal and state, in various counties, than any lawyer alive, I am
constantly amazed by the responsibility that counsel have regarding the pursuit of justice and the rule of law. I feel sad for
Idaho attorneys who have never taken up the mantle of pro bono representation. I continue to be honored and awed by the
experience and responsibilities involved.

At IVLP we are “honored and awed” by our volunteers. On behalf of all who would not have access to the legal system without

your generosity, thank you.

David E. Alexander-- Racine, Olson, Nye, Budge & Bailey, Chtd.
J. Robert Alexander--Benoit, Alexander, Harwood, High & Valdez,
LLP

Debra J. Alsaker-Burke--Boise

Tyler J. Anderson--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Anthony C. Anegon--Aherin, Rice & Anegon

Sam L. Angell--Anderson Nelson Hall Smith, PA

Brett Carl Anthon--Coffel & Anthon Law Offices, PC

Edwin V. Apel--Jr. Weeks Marine, Inc.

R. James Archibald--Swafford Law Offices, Chtd.

Sandra C. Averill--Averill Dispute Resolution

Scott E. Axline--Blackfoot

D. (Dave) K. Bagley II--Racine, Olson, Nye, Budge & Bailey, Chtd.

Michael E. Baldner--Meuleman Mollerup, LLP

Eric F. Baldwin--Lovan Roker, PC

James K. Ball--Manweiler, Breen, Ball & Hancock, PLLC
Thomas A. Banducci--Banducci Woodard Schwartzman, PLI.C
Jeffrey W. Banks--Anderson Nelson Hall Smith, PA

Lisa A. Barini-Garcia--Roy, Nielson, Barini-Garcia & Platts
John Carlos Barrera--Barrera Bublitz, LLP

Robert A. Bartlett--Morris & Wolff, PA

Jeanne Cornell Baughman--Washington Group International, Inc.
Kevin Joseph Beaton--Stoel Rives, LLP

Stephen L. Beer--Beer & Cain

Frederick F. Belzer--Belzer Law Office

Tessa Jeanean Bennett--Brooks Law, PC

Emil R. Berg--Boise

G. Philip Bernstein--Boise

Brian D. Bethke--New Albertsons, Inc

Amy C. Bistline--Amy Bistline Law

Eric R. Bjorkman Jr.--Perkins Coie, LLP

H. Ronald Bjorkman--Emmett

Kristin E. Bjorkman--Hawley Troxell Ennis & Hawley, LLP
Ralph R. Blount--Boise City Attorney’s Office

Richard C. Boardman--Perkins Coie, LLP

Leslie M. Bock--Bock Law Offices, Chtd.

Stephanie J. Bonney--Moore Smith Buxton & Turcke, Chtd.
Alison E. Brace--Non - Confrontational Legal Solutions

Kevin C. Braley--Holland & Hart, LLP

Christopher D. Bray--Bray Law Office, Chtd.

Peter B. Bredeson--Wetzel, Wetzel, Bredeson & Holt, PLLC
Amanda A. Breen--Amanda Breen, Attorney at Law

M. Sean Breen--Manweiler, Breen, Ball & Hancock, PLLC
Monica M. Flood Brennan--Coeur d’Alene

Rebecca A. Broadbent--Broadbent Law Office, PLLC

Kimberly D. Brooks--Brooks Law, PC

Daniel Stephen Brown--Fuller Law Office

Philip Alan Brown--Brown, James & Swenson

Jeffrey D. Brunson--Beard St. Clair Gaffney, PA

Thomas J. Budge--Racine, Olson, Nye, Budge & Bailey, Chtd.
Muriel M. Burke--James, Vernon & Weeks, PA

Laura E. Burri--Ringert Law, Chtd.

Paul Gary Butikofer--Butikofer Law Office, PLLC

William Matthew Butler--Harrison

D. Kirk Bybee--City of Pocatello

Chad A. Campos--Campos Law

Kari M. Campos--Kingston Companies

William Jeremy Carr--Clark & Feeney

E. W. Carter--E.W. “Skip” Carter, Attorney at Law, PA

Clinton O. Casey--Cantrill, Skinner, Sullivan & King, LLP

C. Edward Cather ITI--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Valerie Nicole Charles--Boise

Glenna M. Christensen--Moffatt, Thomas, Barrett, Rock & Fields,
Chtd.

Matthew T. Christensen--Angstman, Johnson & Associates, PLLC
David P. Claiborne--Ringert Law, Chtd.

David A. Coleman--Coleman, Ritchie & Robertson

Tracy Jack Crane--Holland & Hart, LLP

John Nick Crawford--Brassey, Wetherell & Crawford, LLP
Gregory L. Crockett--Hopkins Roden Crockett Hansen & Hoopes, PLLC
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Paul T. Curtis--Curtis & Browning

William R. Dalling--Dalling & Dalling

J. Layne Davis--Davis & Walker

Weston Scott Davis--Anderson Nelson Hall Smith, PA

Julie A. DeFord--DeFord Law, PC

R. George DeFord Jr.--DeFord Law, PC

Mark A. DeMeester--Hewlett Packard Company

Jennifer S. Dempsey--Boise

Wiley R. Dennert--Anderson Nelson Hall Smith, PA

Nicole R. Derden--Labrador Law Offices, PC

M. Allyn Dingel Jr.--Boise

M. Adelle F. Doty--The Huntley Law Firm, PLLC

Margaret “Peg” M. Dougherty--Office of the Attorney General
Dan Cid Dummar--Dummar Law Offices, Chtd.

Kristin B. Dunn--Givens Pursley LLP

Marty Durand--Herzfeld & Piotrowski, LLP

Malcolm S. Dymkoski--Cocur d’Alene

David Brent Eames--Canyon County Prosecutor’s Office

W. Brent Eames--Eames Law Office

Dylan Alexander Eaton--Hall, Farley, Obertrecht & Blanton, PA
Matthew S. EchoHawk--Ada County Public Defender’s Office
Kathy J. Edwards--Edwards Law Office, PLLC

Debra L. Eismann--Eismann Law Offices

Robert O. Eldredge Jr.--Pocatello

Justin R. Ellis--Racine, Olsen, Nye, Budge & Bailey, Chtd.
Richard A. Eppink--Idaho Legal Aid Services, Inc.

Peter C. Erbland--Paine Hamblen LLP

Lane V. Erickson--Racine, Olson, Nye, Budge & Bailey, Chtd.
Debra A. Everman--Everman Law Office

Joshua S. Evett--Elam & Burke, PA

Jennifer A. Ewers--Moscow

Suzanne M. Fegelein--Powell & Reed, PC

Michael H. Felton--Felton & Felton

Sharon L. Fields--Scottsdale

Michelle R. W. Finch--Finch & Associates Law Office, PA
Vaughn Fisher--Boise

Lois K. Fletcher--Fletcher & West, LLLP

David Michael Fogg--David M. Fogg, Attorney at Law
William R. Forsberg Jr.--Forsberg Law Offices

Kent W. Foster--Holden, Kidwell, Hahn & Crapo, PLLC
Brett R. Fox--Manweiler, Breen, Ball & Hancock, PLLLC
Timothy Douglas French--Bonneville County Public Defendet’s
Office

Jay R. Friedly--Hall, Friedly & Ward

William A. Fuhrman--Trout Jones Gledhill Fuhrman, PA
Greg J. Fuller--Fuller Law Offices

Ruth J. Fullwiler--Coeur d’Alene

Javier Luis Gabiola--Cooper & Larsen

Julian Eusebio Gabiola--Moffatt, Thomas, Barrett, Rock & Fields,
Chtd.

Laurie B. Gaffney--Gaffney Law Office, PLLC

David Paul Gardner--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.

Cecelia A. Gassner--Boise

Kent W. Gauchay--Simpson & Gauchay

Patrick J Geile--Foley Freeman, PLL.C

Patrick N. George--Racine, Olson, Nye, Budge & Bailey, Chtd.
Mark S. Geston--Stoel Rives, LLP

Alan C. Goodman--Goodman Law Office

Stacey Gosnell-Taylor--Taylor & Gosnell-Taylor, PLLC
Geoffrey E. Goss--Goss Gustavel Goss, PLLC

Suzanna L. Graham--Suzanna L. Graham, PC

Trent A. Grant--Law Office of Trent Grant

Monte C. Gray--Service, Spinner & Gray

Adam H. Green--Adam H. Green, Attorney at Law, PLLC
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Erika E. Grubbs--Law Office of Erika B. Grubbs
Mark J. Guerry--Webb, Webb & Guerry

Chad William Gulstrom--Gulstrom & Henson, PC
Stephen D. Hall--Petersen, Moss & Hall

Richard L. Hammond--Hammond Law Office
Ammon Ray Hansen-- Holland & Hart, LLP

Robert Lynn Harris--Holden, Kidwell, Hahn & Crapo, PLLC
Lois W. Hart--Lois Hart, Lawyer

Stephen S. Hart--Hart Law Offices, P.C.

Lowell N. Hawkes--Lowell N. Hawkes, Chtd.

Kent L. Hawkins--Merrill & Merrill, Chtd.

Lauren S. Hayden--Grewal & Hayden, PLLC
Matthew E. Hedberg--Ater Wynne, LLP

David A. Heida--Capitol Law Group, PLLC

Douglas Scott Heide--Pocatello

Angela Kristina Hermosillo--Quane Smith, LLP
Steven L. Herndon--Merris, Naugle & Herndon, PLLC
Alan Herzfeld--Herzfeld & Piotrowski, LLP

Stephen F. Herzog--City of Pocatello Prosecuting Attorney’s Office

Kent Arthur Higgins--Merrill & Merrill, Chtd.

Craig D. Hobdey--Hobdey & Hobdey

William R. Hollifield--Jeffrey ]. Hepworth, PA

Kevin B. Homer--Idaho Falls

William Lynn Hossner--St. Anthony

Michael Trevor Howard--Winston & Cashatt Lawyers, PS
Jeffrey G. Howe--New Plymouth

Pamela S. Howland--Holland & Hart, LLP

Mary S. Huneycutt--Pocatello

David M. Hyams--Holland & Hart, LLP

David W. Hyde--Hyde & Haff, PLLC

Mark A. Jackson--Mark A. Jackson PA.

Victor Lane Jacobson--Jacobson Law Office

Kent D. Jensen--Kent D. Jensen

David A. Johnson--David A. Johnson, PA

D. Samuel Johnson--Johnson & Monteleone, LLP

Ian C. Johnson--Mertill & Merrill, Chtd.

Steven C. Johnson--Boise

James P. Kaufman--Ringert Law, Chtd.

Ron Kerl--Cooper & Larsen

Joanne M. Kibodeaux--Kibodeaux Law Office
Matthew L. Kinghorn--Maguire & Kress, PC
Jacqueline B. Kite-Powell--McKenna Long & Aldridge, LLP
Frank Randall Kline--Power County Prosecutor’s Office
Douglas Kent Knutson--Idaho Falls

David R. Kress--Maguire & Kress

Kelly Kenneth Kumm--Kumm Law Offices, PLLC

A. Bruce Larson--A. Bruce Larson Attorney at Law

Lary S. Larson--Hopkins Roden Crockett Hansen & Hoopes, PLLC

Royce R. Lee--Royce B. Lee, PA

William F. Lee--Emmett

Naomi M. Leiserowitz--Kumm Law Offices

Erika Lessing--E.W. Pike & Associates, PA

Fred J. Lewis--Racine, Olson, Nye, Budge & Bailey, Chtd.
Thomas J. Lloyd III--Johnson & Monteleone, LLP
Frederick G. Loats--Cocur d’Alene

Victoria M. Loegering--The Huntley Law Firm, PLLC
Iver J. Longeteig--Boise

Joette C. Lookabaugh--Ashton City Attorney; Tetonia City Attorney

Jessica M. Lorello--Office of the Attorney General
Kim B. Loveland--Pocatello

Kenneth E. Lyon Jr--Pocatello

Thomas J. Lyons--Merrill & Merrill, Chtd.
Catherine M. Mabbutt--Mabbutt Law Office
Patrick E. Mahoney--Mahoney Law, PLLC



Erika E. Malmen--Perkins Coie, LLP

Kipp L. Manwaring--Manwaring Law Office, PA

Shane T. Manwaring--Idaho Business Law Group, PLLC

Trent B. Marcus--Marcus, Christian & Hardee, LLP

Don T. Matler Jr.--Don Marler, Attorney at Law

John M. Marshall--Givens Pursley LLP

LaDawn M. Marsters--LaDawn Marsters, Esq., PLLC

Tara Martens--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
James L. Martin--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Theresa A. Martin--The Law Office of Theresa A. Martin
Reese V. Masingill--Weiser

Albert Matsuura--Goicoechea Law Offices, LLP

Gregory C. May--May, Rammell & Thompson, Chtd.

Matthew F. McColl--Quane Smith, LLP

Ryan T. McFarland--Hawley Troxell Ennis & Hawley, LLP

Paul D. McFarlane--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Matthew J. McGee--Moffatt Thomas Barrett Rock & Fields, Chtd.
John S. McGown ]Jr.--Hawley Troxell Ennis & Hawley, LLP
Lisa M. McGrath--Greener, Burke & Shoemaker, PA

Curtis D. McKenzie--Augustine & McKenzie, PLLC

Jay R. McKenzie--Jay R. McKenzie Law Offices

H. Knox McMillan--OfficeMax Incorporated

Harlow Joseph McNamara--Beard St. Clair Gaffney, PA
Gregory P. Meacham--Meacham & Dustin, PLLC

Craig L. Meadows--Hawley Troxell Ennis & Hawley, LLP
Joseph M. Meier--Cosho Humphrey, LLP

L. Victoria Meier--Eberle, Berlin, Kading, Turnbow & McKlveen,
Chtd.

Douglas K. Merkley--Douglas K. Metkley, PA

Weston Brent Meyring--Ada County Prosecutor’s Office

Kerry Ellen Michaelson--Hamilton, Michaelson & Hilty, LLP
Celeste K. Miller--U.S. Trustee Program

Joseph C. Miller--Miller & Fisher, LLP

Thomas Monaghan--Federal Defender Services of Idaho, Inc.
T. Elizabeth Monek--Cosho Humphrey, LLC

Melissa Nicole Moody--Office of the Attorney General
William A. Morrow--Morrow, Dinius & Fischer, PLLC

Taylor L. Mossman--Comstock & Bush

Tobi J. Mott--Holland & Hart, LLP

Stephen John Muhonen--Racine, Olson, Nye, Budge & Bailey, Chtd.

Michaelina B. Murphy--Murphy Law Office, PLLC

Sheryl L. Musgrove--U.S. Court of Appeals for the Ninth Circuit
Gary L. Nalder--Nalder Law Office, PC

Scot D. Nass--Paine Hamblen LLP

Cathy L. Naugle--Merris, Naugle & Herndon, PLLC
Kirtlan G. Naylor--Naylor & Hales, PC

Benjamin Neilsen--Loveless, Neilsen & Loveless

Charina A. Newell--Hawley Troxell Ennis & Hawley, LLP
J. O. Nicholson III--Nicholson Law Office

Brent B. Nielson—Roy,Nielson, Barini-Garcia & Platts
Nick L. Nielson--Pocatello

Lisa D. Nordstrom--Idaho Power Company

Audrey L. Numbers--Numbers Law Office

Phillip S. Oberrecht--Hall, Fatley, Oberrecht & Blanton, PA
Kirsten A. Ocker--The Huntley Law Firm, PLLC

Laura Z. O’Connell--Idaho Legal Aid Services Inc.

Mary “Molly” O’Leary--Richardson & O’Leary, PLLC
Justin B. Oleson--Blaser, Sorensen & Oleson, Chtd

Dennis W. Olley--Olley Law Office, Chtd.

Eric Lynn Olsen--Racine, Olson, Nye, Budge & Bailey, Chtd.
Brooke A. O’Neil--Finch & Associates Law Office, PA
Thomas William Packer--Esplin & Packer

Anthony M. Pantera IV--Gatrden City

Penelope Parker--Parker Law Firm

David N. Parmenter--Parmenter Law Office

Craig W. Parrish--Parrish Law Office

Michael F. Peacock--Kellogg

Alec T. Pechota--Wilson & McColl

Annie N. Pelletier--Idaho Coalition Against Sexual & Domestic
Violence

David M. Penny--Cosho Humphrey, LLP

David K. Penrod--Maguire & Kress

Mark R Petersen--M. Brent Morgan, PC Chtd.

Richard D. Petersen--Farm Bureau Insurance

Kevin Charles Peterson--Blackfoot

Mark C. Peterson--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Terri R. Pickens--Pickens Law, PA

James M. Piotrowski--Herzfeld & Piotrowski, LLP

Joseph N. Pirtle--Elam & Burke, PA

Steven B. Pitts--Law Office of Steven Pitts, PA

Seth C. Platts--Roy, Nielson, Barini-Garcia & Platts

Michelle R. Points--Hawley Troxell Ennis & Hawley, LLP
Bradley B. Poole--Bradley B. Poole, Chtd.

W. Christopher Pooser--Stoel Rives, LLP

Michael Kaye Porter--Labrador Law Office

James P. Price--Office of the Attorney General

Mark Stephen Prusynski--Moffatt, Thomas, Barrett, Rock & Fields,
Chtd.

David R. Purnell--Miller, Purnell & Harr, PLLC

Charlene K. Quade--C. K. Quade Law, LLC

Brenda H. Quick--Law Offices of Brenda H. Quick

Kathryn Railsback--Law Office of Kathryn Railsback
Rebecca A. Rainey--Moffatt, Thomas, Barrett, Rock & Fields, Chtd.
Lisa B. Rasmussen--Lisa B. Rasmussen, Attorney at Law, PA
Steven R. Rausch--Idaho Estate Planning

Todd Mathew Reed--Powell & Reed, PC

George Rey Reinhardt IV--Agrium, Inc.

Paul E. Remy--Remy Law Offices

Steven A. Richards--Grimes & Reese, PLLC

Donald C. Robertson--Lopez & Kelly, PLLC

Thomas M. Robertson--Coleman, Ritchie & Robertson
Darren S. Robins--South Jordan, UT

Kaylene M. Roedel--Roedel Law Offices

Jeffrey E. Rolig--Jeffrey E. Rolig, PC

Kimberly D. Evans Ross--Moffatt, Thomas, Barrett, Rock & Fields,
Chtd.

Todd A. Rossman--White Peterson, PA

James D. Ruchti--Cooper & Larsen

James M. Runsvold--Caldwell

Hysler Cody Runyan--Runyan & Associates, PC

Matthew J. Ryden--Angstman, Johnson & Associates, PLLC
Christine M. Salmi--Perkins Coie, LLP

M. Anthony Sasser--EchoHawk Law Offices

Steven E. Scanlin--Scanlin Law Offices, PLL.C

Danielle C. Scarlett--Scarlett Law, PLLC

Timothy Joseph Schneider--Mini Cassia Public Defender’s Office
John T. Schroeder--Schroeder & Lezamiz Law Offices, LLP
Lance J. Schuster--Beard St. Clair Gaffney, PA

William James Schwartz--Schwartz Law Office

Charles P. Shane--Litster Frost Injury Lawyers

Amelia A. Sheets--Dunn Law Offices

Sara Shepard--Sara Shepard, Lawyer, PLLC

Ronald Robert Shepherd--Hamilton, Michaelson & Hilty, LLP
Lisa D. Shultz--Boise

Karen L. Silva--Silva Law Offices, PLLC

Edward Simon--Ketchum

Peter C. Sisson--Sisson & Sisson, The Elder Law Firm
Gardner W. Skinner Jr.--Cantrill, Skinner, Sullivan & King, LLP
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Curtis R. Smith--Thompson Smith Woolf Anderson, PLLC
Ellen N. Smith--Smith Law, PA

Margery W. Smith--Law Office of Margery Smith

Peter J. Smith IV--Lukins & Annis, PS

Scott Joseph Smith--Racine, Olson, Nye, Budge & Bailey, Chtd.
Stephen Smith--Stephen F Smith, Attorney at Law, Chtd.
Andrew John Snook--Office of the Attorney General
Nicole C. Snyder--Holland & Hart, LLP

Tricia K. Soper--Mark D. Perison, PA

Dean C. Sorensen--Cantrill, Skinner, Sullivan & King, LLP
James A. Spinner--Service, Spinner & Gray

Selim A. Star--Star L.aw Office, PLLC

Nathan Richard Starnes--Powers Thomson, PC

Frances R. Stern--Frances R. Stern Law Office

Erik F. Stidham--Holland & Hart, LLP

Randolph Calvin Stone--Parsons, Smith & Stone, LLP
Richard William Stover--Eberle, Berlin, Kading, Turnbow &
McKlveen, Chtd.

Jay Q. Sturgell--Jay Q. Sturgell, PA

Meghan Elizabeth Sullivan--Elam & Burke, PA

Paul R. Taber III--Boise

Robert W. Talboy--Ellsworth, Kallas, Talboy & DeFranco, PLLC
Glenda M. Talbutt--Brady Law, Chtd.

Pamela J. Tarlow--South Salem,NY

Brendon C. Taylor--Merrill & Merrill, Chtd.

Daniel Dean Taylor--Taylor & Gosnell-Taylor, PLLC
Nicholas L. Taylor--Hawley Troxell Ennis & Hawley, LLP
Julie S. Tetrick--Stoel Rives, LLP

Stanley J. Tharp--Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd.

Aaron N. Thompson--May, Rammell & Thompson, Chtd.
Stevan H. Thompson--Thompson Smith Woolf Anderson, PLLC
Dale Packer Thomson--Thomson Law Offices, Chtd

Brian T. Tucker--Anderson Nelson Hall Smith, PA

Steven A. Tuft--Burley

Marie T. Tyler--Holden, Kidwell, Hahn & Crapo

Robert Jerry Van Idour--Fitzgerald & Van Idour

Timothy L. Van Valin--Rathdrum

Yvonne A. Vaughan--Boise

Reese E. Verner--Nampa

Carol T. Volyn--Racine, Olson, Nye, Budge & Bailey, Chtd.
Jonathan M. Volyn--Racine, Olson, Nye, Budge & Bailey, Chtd.
Dennis S. Voorhees--Voorhees Law Firm

Jacqueline S. Wakefield--Wonderlich & Wakefield

Bryan K. Walker--Hamilton, Michaelson & Hilty, LLP

Delton Lary Walker--Walker Law Office

Francis P. Walker--Davis & Walker

Kacey L. Wall--Glen Walker Law Firm

Kristine M. Wallace--Moscow

Robert A. Wallace--Robert A. Wallace, Lawyer

Mediator/Arbitrator
W. Anthony (Tony) Park

-36 years, civil litigator

‘Former Idaho Attorney General
‘Practice limited exclusively to ADR

P.O. Box 1776
Boise, ID 83701

Phone: (208) 345-7800
Fax: (208) 345-7894

E-Mail: tpark@twplegal.com
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Roland Watson--Watson Law Office, Chrtd.

Andrew M. Wayment--Wright Johnson Tolson & Wayment, PLLC
Dennis C. Weigt--Weigt Law Offices, Chtd.

William H. Wellman--Nampa

Peter M. Wells--May, Rammell & Thompson, Chtd.

Stanley W. Welsh--Cosho Humphrey, LLP

Carole I. Wesenberg--U.S. Courts, District of Idaho
Douglas Ray Whipple--Whipple Law Office

Brent L. Whiting--Racine, Olson, Nye, Budge & Bailey, Chtd.
Karyn Whychell--Sactrum Law Offices

Michael J. Whyte--Thomsen Stephens Law Offices, PLLC
Robert David Williams--Quane Smith, LLP

Jon R. Wilson--Wilson Law Offices, PC

Dena Michele Winfield--Winfield Law Office, PLLC

David Evans Wishney--Boise

Carl Jeffrey Withroe--Moore Smith Buxton & Turcke, Chtd.
Colette F. Wolf--Fisher & Phillips, LLP

Lisa Wood--Law Office of Lisa A. Wood

Theodore Jason Wood--Thomsen Stephens Law Offices, PLLC
Aaron J. Woolf--Thompson Smith Woolf Anderson, PLLC
Stephen T. Woychick--S.T. Woychick, Chtd.

Steven J Wright--Wright Johnson Tolson & Wayment, PLLC
Cynthia Lin Yee-Wallace--Perkins Coie, LLP

William (Bud) Frederick Yost ITI--Yost Law Offices

John N. Zarian--Zarian Midgley & Johnson, PLLC

Clayne S. Zollinger Jr.--Rupert

ENDNOTES
! This list includes volunteer attorneys in Child Protection Act

cases that were closed by the courts, in some instances, prior to 2008.
Nevertheless, IVLP does not want to miss the opportunity to say thank
you to these generous attorneys and to congratulate them for their part

in helping so many individuals have a better life.

ATTORNEY FIELDS OF PRACTICE
2009-2010 ANNUAL
DESKBOOK DIRECTORY

The Idaho State Bar 2009-2010 DeskBook
Directory will again contain a listing of members by
their fields of practice. This listing is provided as a
resource to help attorneys consult or associate with
other attorneys knowledgeable in particular fields of
law other than their own.

9 4

Look for your registration forms in the mail. If you
have questions, or to learn more contact Jeanne
Barker at (208) 334-4500 or jbarker@isb.idaho.
gov.

David Kerrick

Attorney - Mediator

1001 Blaine
P.O. Box 44
Caldwell. ID 83606
(208) 459-4574

(208) 459-4573 fax

Mediation
Conciliation
Neutral Evaluations

www.davidkerrick.com
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Helping the profession serve the public

2009 6.1 CHALLENGE

Challenge

The Fourth District Bar
Law Day 2009

Attention Fourth District law offices! Make sure your
professional contributions to the community are recognized.
Plan now to submit your applications for the 2009 6.1 Challenge
by April 1, 2009. The Judges Panel intends to honor offices in
the “small,” “large” and “government” law office categories
this year. Applications Forms are available at www.idaho.gov/
isb/distbars/4th/61ChallengeForm.doc

SuprPORT IVLP WHILE You SHOP

Since May 1998 IVLP has received $15,049.37 from the
Albertson’s Community Partner Program.

Albertson’s customers must act before February 28, 2009
to have their contributions continue. Read and follow the steps
below to continue your ongoing support of IVLP through this
generous program.

1. Log onto the site at www.albertsonscp.com

2. Enter your Preferred Card number (Number located on
the back of your card.)

3. Enter IVLP’s Community Partners ID# 490001008950

— &\ Albertsons
Community Partners

Giving back for youth. One cart at a time.

Mock TRIAL JUDGES NEEDED

19h School M€
The United states v kiNian Eldredye
The Law Related Education Mock Trial Program needs

judges for the 2009 competition. Competition staff is currently

recruiting judges and attorneys to judge for regional and state
competitions. Competition dates and times are as follows:
* Friday, February 20, 2009: Regional Competition in
Pocatello
 Saturday, February 21, 2009: Regional Competition in
Boise
* Friday, February 27, 2009: Regional Competition in
Lewiston
 Saturday, February 28, 2009: Regional Competition in
Twin Falls
 Saturday, March 7, 2009: Regional Competition in
Caldwell
* Monday and Tuesday, March 16 and 17, 2009: State
Competition in Boise
Please consider volunteering your time to help make this year’s
mock trial competition successful for Idaho students. Contact
Ashley McDermott at (208) 334-4500 or amcdermott@isb.
idaho.gov if you are interested in volunteering.
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LEGAL MALPRACTICE

and

DISCIPLINARY ISSUES

“37 Years’ Experience”
TrOMAS MILBY SMITH

1s available for consultation, referral, and
association in cases of legal malpractice
(both plaintiff and defense), as well as
defense of lawyer disciplinary and/or
grievance issues.

Licensed in Washington since 1971 and
Licensed in Idaho since 1987

1402 West Broadway
Spokane, WA 99201
509-327-9902
E-mail: stmilby@qwestoffice.net

Human Factors Litigation Support

Eric Shaver, Ph.D.

eshaver@benchmarkrs.com
Areas of Expertise: Warnings

Slips / Trips / Falls
Product & Occupational Safety

Benchmark 208.407.2908
Research Safety. Inc. ~ Boise

@ Ao
M EGAL
B STAFFING

We are accepting applications and resumes from experi-
enced paralegals and other professional office staff.

Your legal staffing
resource for part-time and
full-time employees.

Contact Merrily Munther
or Mary Lou Brewton-Belveal
at (208) 344-4566
info@idaholegalstaffing.com

Strindberg & Scholnick

Is pleased to announce the opening of our Boise, Idaho
office managed by Erika Birch.
We represent employees on a variety of employment
matters including:

¢ Fair Labor Standards Act
for wages and overtime

¢ Employment
discrimination and
harassment based on race, ¢ Whistleblowers

gender, national origin, * Non-compete agreements
religion, disability and age ¢ Severance agreements

¢ Family and Medical ¢ Government employees
Leave Act ¢ ERISA for employee

* Wrongful terminations benefits

Gl U/

We’ll consult or jointly pursue an employment action
with any Idaho Bar member.

Strindberg & Scholnick, LLC
208-336-1788
671 E. Riverpark Ln., Ste. 130 ¢ Boise, ID 83706
www.idahojobjustice.com

APPELLATE AND INSURANCE
COVERAGE ATTORNEY

EmiL R. BERG

Available for associations, consultations and
referrals on appeals, complex civil motions, and
insurance coverage questions in state and federal
courts of Idaho and Oregon.

* Involved in approximately 200 appeals, resulting in
more than 90 published opinions by state and federal
appellate courts

» Former pro tem judge, adjunct law professor and
appellate court law clerk

* Insurance CLE author

» 30 years experience in private law practice

* AV Martindale-Hubbell rating

» Offers reasonable hourly rates, contingent fees, and flat
fees

5186 E. ARROW JUNCTION DRIVE
BOISE, IDAHO 83716
(208) 345-2972
erberg@cableone.net
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OF INTEREST

— IN MEMORIAM —

James “Jim” Hugh McFadden Jr., 68,
of Idaho Falls, passed away January 8, 2009,
of complications due to cancer. Jim served as
a non attorney member of the Professional
Conduct Board for several years. He was
born April 25, 1940, in Dubuque, lowa. He
received a bachelor’s degree from Loras
College in Dubuque, a master’s from the
University of lowa and a Ph.D. in Nuclear
Engineering from lowa State University. In
1988 he formed Computer Simulation and
Analysis, an engineering consulting firm. He
served as vice president and later as president
before retiring in 1999. Prior to forming his
company he worked at the National Reactor
Testing Station and Energy Incorporated. Jim
was a member of the Idaho Falls Chamber
of Commerce, the Idaho Falls City Club,
the Idaho Conservation League, numerous
professional organizations and the Bonneville
County Democratic Party. In retirement, he
served on several review boards, including
the Professional Conduct Board for the Idaho
State Bar, Idaho State Board of Secondary
Education Standards, and the grant board for
the National Science Foundation.

— ON THE MoOVE —

Joe Meuleman, has joined Meuleman
Mollerup, LLP as its newest associate.
His legal practice will be in the areas of
construction law and commercial litigation.
He will represent general contractors,
subcontractors, suppliers, sureties and
owners in all phases of litigation; drafting
and negotiating contracts; and representing
businesses in significant and contested debt
collection. He is the coauthor of a report
published by a national organization, the
Associated General Contractors of America,
titled “the AGC of America Guide to
Employee Travel Reimbursement”. He can
be reached at (208) 342-6066.

Murray Feldman, Boise, partner in
Holland & Hart is the new administrative
partner of the Boise office. In addition to his
administrative duties he will also continue
his present legal practice as an environmental
and legal resources attorney. He received
his J.D. from the University of California at
Berkeley Boalt Hall School of Law in 1988,
and his M.S. from the University of Idaho’s
College of Natural Resources in 1985. He
is listed in the Best Lawyers in America,
the 2008 Chambers USA list of America’s
Leading Lawyers for Business, and the 2008
Mountain States Super Lawyers. He is a vice
chairman of the American Bar Association’s

public lands committee and the past chairman
of the Idaho State Bar’s Environment and
Natural Resources section. He can be reached
at (208) 342-5000.

Aaron C. Charrier has become a new
partner in Greener Burke Shoemaker PA
(GBS). He has substantial experience in
employment, banking and finance, construction
and design and contractual issues. Soo Y.
Kang joined the firm in early 2008 and will
practice in all aspects of bankruptcy law. Lisa
McGrath joined as a new associate in June
2008. She was most recently a law clerk for
Chief Justice Eismann, Idaho Supreme Court.
Prior to that, she worked in Washington D.C.
as a law clerk for the U.S. Senate Committee
on Judiciary and in staff positions for the U.S.
Senate, Economic Policy Counsel. McGrath
earned her law degree at American University,
Washington College of Law in Washington,
DC, and is a member of the Idaho State Bar.
They can be reached at (208) 319-2600.

Tyler Wirick has joined Zarian, Midgley
and Johnson, PLLC as an associate in its
Boise office. He comes to the firm from Coeur
d’Alene, where he worked for Paine Hamblem.
Hespecializes inintellectual property litigation,
complex litigation, environmental litigation
and commercial litigation. He received his J.D.
from the University of Nebraska in Lincoln.
He can be reached at (208) 562-4900.

— RECOGNITION —

Robert “Bob” Shaver, Dykas, Shaver
& Nipper, LLP, Boise, recently received
the prestigious Cliff L. Dochterman Award
for Rotarians in Scouting from the Boise
Southwest Rotary Club. This award recognizes
his efforts in support of Boy Scout Troop 100,
which is based at the Cathedral of the Rockies.
He was nominated for his contributions in
teaching scout leaders about winter survival
topics and leading numerous backpacking trips
with the scouts. Some of which included three
simultaneous three-day backpacks for about 40
scouts and parents. He also raised money and
equipment for Troop 700, a troop of Turkish
immigrant boys. The Boise Southwest Rotary
Club and the Boise Sunrise Rotary Clubs both
contributed money to this project.

He has a bachelor’s degree in biology
with a minor in chemistry from California
State University at Stanislaus. He received
a Master’s in Business Administration from
City University of Bellevue, Wash., and his
J.D. from the University of Idaho. He can be
reached at (208) 345-1122.

Michael Creamer, Givens Pursley, LLP;
Boise. On November 1, 2008, Mike summited
the 22,500 foot Ama Dablam in the Solu-
Khumbu Himal of northern Nepal. He was
part of a five-week expedition that placed three
team members on Ama Dablam’s summit via
the Southwest Ridge. Among mountaineers,
Ama Dablam is a coveted, technical Himalayan
climb involving sustained and exposed
climbing on rock, snow and ice above 19,000
feet. Over the years, Mike has participated in
numerous successful mountaineering efforts,
including expeditions to Denali, Mt. Foraker
and Mt. Crosson in the Alaska Range. He has
climbed Monte Rosa, the Jungfrau and the
L’Aiguille de Midi in the Swiss and French
Alps. Like all mountaineers, Mike enjoys the
personal satisfaction of testing his “limits,”
and continues to earn the respect of fellow
mountaineers. He is an avid outdoorsman who
has led river expeditions in the Alaskan Arctic
and the Grand Canyon.

Michael’s law practice centers on natural
resources, environmental and public utilities
matters. His particular areas of expertise
include water rights, public lands, mineral,
environmental and natural resources law,
and consultation and litigation involving
telecommunications and energy law.

He earned his J.D. from University of
Colorado and can be reached at (208) 388-
1200.

Michael Creamer on Ama Dablam in the
Solu-Khumbu Himal, northern Nepal.
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FEBRUARY 2009 IDAHO STATE BAR EXAMINATION APPLICANTS
(as of January 21, 2009)

Listed below are the applicants who have applied to sit for the February 2009 Bar Examination. The Board of Commissioners publishes the names
of these applicants for your review and requests any information of a material nature concerning moral character and fitness of an applicant be
brought to the attention of the board of Commissioners in a signed letter by February 20, 2009. Direct correspondence to: Admissions Director,

Idaho State Bar, PO Box 895, Boise, ID, 83701.

L. Craig Atkinson
Emmett, ID
University of Idaho

Ashley Jean Ruen Aumick
Hope, ID
University of Idaho

Rebecca Hernandez Benavides

Boise, ID
University of Texas at Austin

Don Hart Bennett

Star, ID

University of Hawaii/
Richardson School of Law
Philip Maximilian Bevis
Boise, ID

University of Idaho

Kristen Lacey Bohannon
Houston, TX
New York Law School

Mary Elizabeth Bridge
Boise, ID

University of Oregon
Alexander Robert Buck
Carmel, CA

Seattle University

Jennifer M. Carlquist
Provo, UT
Brigham Young University

Nicholas Isaac Chamberlain
Eagle, ID

State University of New York at
Buffalo

Jane L. Chi

aka Jane Lingtse Chi

Boise, ID

University of Idaho
Mckinzie Nicole Elizabeth
Cole

aka Mckinzie Grover

Twin Falls, ID

University of Idaho

Joseph Donald Cooper Sr.
Fresno, CA

San Joaquin College of Law
Jeff Cronin

aka Jeffrey Thomas Cronin
Pocatello, ID

Willamette University
Michael D Davidson
Nampa, ID

Gonzaga University
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Brian Matthew DeFriez
Caldwell, ID
Thomas M. Cooley Law School

James Russell Donoval
Sun Valley, ID
DEPAUL University

Meagan Mackenzie Eiden
Boise, ID
Thomas M. Cooley Law School

Sarina Fifer

Eagle, ID

Thomas M. Cooley Law School
Jason E. Flaig

aka Jason Eugene Williams
Pocatello, ID

University of Idaho

Robyn J. Follett

aka Robyn Jackson
Pocatello, ID

Brigham Young University

Patrick James Gaffney
Island Park, ID
Suffolk University

Heidi Lynn Giordano
Carmel, CA
Seattle University

James Eric Goldmann
Hailey, ID
Catholic University of America

Theodore William Graham
Hailey, ID
Stanford University

Sharon Rosa Hammer

aka Sharon R. Buser

Sun Valley, ID

Southern llinois University-
Carbondale

Dean Sage Holter
Ketchum, ID
University of San Francisco

Melissa Anne Hornbein
Missoula, MT

University of California-
Hastings

Jared Christopher Hoskins
Boise, ID

University of Utah

Jason Lee Hudson

Boise, ID

University of Colorado School
of Law

Kurt Warren Hunsaker
Lincoln, NE
University of Nebraska

Benjamin Philip Hursh
Missoula, MT
University of Montana

Regan C. Jameson

aka Regan Christine Boyd
Missoula, MT

University of Idaho

Chad Aaron Jenks

aka Chadwick Aaron Jenks
Boise, ID

Roger Williams University

Mary Lucy Kellogg

aka Mary Lucy Estepa Tan
Boise, ID

Loyola Marymount University-
Los Angeles

Amy J. Kingston

San Diego, CA
University of Idaho
Oscar S. Klaas

Boise, ID

University of St. Thomas-
Minneapolis

Paul David Lambert
Caldwell, ID

University of Idaho

Christopher Stephen Lamont
Orofino, ID
University of Idaho

Andre N. Litster
North Salt Lake, UT
University of Utah

John G. Lorbeck

Boise, ID

Thomas M. Cooley Law School
David Gordon McKennett

Nokesville, VA
George Mason University

Lindsay McKlveen
Boise, ID

Gonzaga University
W. Scott McNees

Pennington, NJ
Rutgers University-Newark

Michael John Mehall

Boise, ID

Loyola Marymount University-
Los Angeles

Ronald Dean Mesler
Boise, ID
Thomas M. Cooley Law School

Daniel Charles Meyer
Boise, ID

University of San Diego
Michael George Millward
Gardnerville, NV

Gonzaga University

Trevor S. Misseldine

Nampa, ID

Thomas M. Cooley Law School
Timothy E. Murphy

Boise, ID

University of Michigan

Brian Patrick Neville

Boise, ID

University of Idaho

Casey Conrad Nixon
Sagle, ID
University of South Dakota

Jeremi Lynn Ossman
Ponderay, ID

Michigan State University
College of Law

Jeffrey C. Parry
Boise, ID
Brigham Young University

Aaron Thoreau Penrod
Sandy, UT
Dugquesne University

Mark T. Peters Sr.
Boise, ID

University of Michigan
Todd Durney Pingel
Ammon, ID

Washburn University

Nicholas James Powers
Boise, ID
Creighton University

Troy E. Rasmussen
Rexburg, ID

Southern llinois University-
Carbondale

Theodore W. Reuter
Ontario, OR
Willamette University
Bart Johnson Ricks
Moscow, ID
University of Idaho



Paulina Elena Rodriguez-
Kelso

aka Paulina Elena Rodriguez
aka Paulina Elena Kelso
Chubbuck, ID

Seattle University

Tyson Alden Romney
Coeur d’Alene, ID
Seattle University

Danielle Melody Rowand
St. Albert, Alberta, CN
University of Idaho

Andrew Taylor Schoppe
aka Andrew Adamson
Venice, CA

University of California-Los
Angeles

Ian Nicholas Service
Twin Falls, ID
Thomas M. Cooley Law School

Martha Sheehy

Billings, MT

University of Montana

Tran J. Smith

aka Tran Jay Smith

Moscow, ID

Yeshiva University/Benjamin N.
Cardozo School of Law

Rajat Soni
Boise, ID
Northwestern University

Robert James Squire
Medina, OH
University of Akron

Craig D. Stacey
Boise, ID
University of Idaho

Jade Charles Stacey
Boise, ID
University of Idaho

Patrick H. Stauffer
Mountain Home AFB, ID
University of Florida

Katherine Grace Strong
Idaho Falls, ID
Lewis and Clark College

Joshua G. Studor
Coeur D’Alene, ID
University of Idaho
Elisa L. Sue

San Francisco, CA
University of San Diego
Scott David Swanson
Boise, ID

Ave Marie School of Law

Research,

Drafting,
¢ Editing

There is no such thing as good writing.
There is only good rewriting.
Justice Brandeis

JamEs M. SMIRCH
ATTORNEY AT LAw

1041 E. ButTE AVE., CHALLIS, IDAHO 83226
208-g40-19o1 - jsmirch@custertel.net
wEBLOG: jsmirch@blogspot.com

Casey Hunter Swensen

San Diego, CA

Thomas Jefferson School of Law
Nancy Beauregard Taylor

aka Nancy Beauregard-Bryant
aka Nancy Louise Beauregard
aka Nancy Louise Bryant

Eagle, ID

University of the Pacific,
McGeorge School of Law

Cheryl Wight Thompson
aka Cheryl Anne Wight
Boise, ID

Santa Clara University

Victoria Claire Trotta
Boise, ID
Arizona State University

Robert John Uebelher
Boise, ID

University of Utah

Elizabeth C. Wallace
Spokane, WA

Gonzaga University

Lenden Franklin Webb
Fresno, CA

California Western School of
Law

Lisa D. Wenninger

aka Lisa Diane Donnell
Twin Falls, ID

Roger Williams University

Brian James Williams
Jerome, ID
University of Idaho

Jeffrey Scott Wilson
Kuna, ID

Michigan State University
College of Law

Steven Douglas Wood
Soda Springs, ID

Southern llinois University-
Carbondale

Kendall Aline Woodcock
Boise, ID

Willamette University

Ian England Young
Monterey, CA

New York Law School’

IDAHO
TRIAL| |\ | /
LAWYERS

ASSOCIATION

Preserving the Civil
Justice System

Guarding
Individual Rights

Membership Has Its Privileges.......

Statewide Networking

Idaho’s Best Seminars
Legislative Representation
Amicus Curiae
Members-Only Listserv
Nationwide Research Access
Trial Mentoring

Daily Legal News Briefs
Practice Forms

www.itla.org — itla@itla.org — (208) 345-1890
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DIReEcTORY UPDATES

12/2/08 - 1/5/09
(includes reciprocals)

John Michael Adams
Kootenai County Public
Defender’s Office

Dept. PD

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1700

Fax: (208) 446-1701
jadams@kcgov.us

Aric Ammaron Alley
Aric Alley Law Firm , PLLC
1211 34th Street, Ste. 13
Woodward, OK 73801
(580) 254-9211

Fax: (580) 254-3003
aric_a_alley@hotmail.com

Staci Lynn Anderson
Kootenai County Public
Defender’s Office

Dept. PD

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 755-2778

Fax: (208) 446-1701
staci@slandersonlaw.com

Marlin Dean Ard

Law Office of Marlin Ard

PO Box 2190

Sisters, OR 97759
(541)915-9170

Fax: (541) 549-6917
maratty@bendbroadband.com

Robert Richard Audley
Audley - Audley

3120 Dogwood Drive South
Salem, OR 97302

(503) 339-7929
audleylawdickaudley@msn.
com

Donna W. Aurand

Boise State University

MS 1002, 1910 University
Drive

Boise, ID 83725-1002

(208) 426-4846

Fax: (208) 426-1345
donnaaurand@boisestate.edu

Brooke Baldwin

Wright Brothers Law Office,
PLLC

PO Box 226

Twin Falls, ID 83303-0226
(208) 733-3107

Fax: (208) 733-1669
bbaldwin@wrightbrotherslaw.
com

Valerie Anne Balukas
Morrison & Balukas Law
Firm, PLLC

111 N. Last Chance Gulch,
3B

Helena, MT 59601

(406) 443-1040

Fax: (406) 443-1041
val@mbtaxlaw.com

Thomas Anthony Banducci
Banducci Woodard
Schwartzman, PLLC

802 W. Bannock Street, Ste.
500

Boise, ID 83702

(208) 342-4411

Fax: (208) 342-4455
tbanducci@bwslawgroup.com

Nicholas Mark Baran
Nicholas Baran, Attorney at
Law

217 Cedar Street, #183
Sandpoint, ID 83864

(415) 385-1518

Fax: (208) 265-5286
nbaran@stanfordalumni.org
Diane Louise Barr

Roman Catholic Archdiocese
of Baltimore

2542 Quarry Lake Drive,
#176

Baltimore, MD 21209

(404) 644-0737
canonistd@aol.com

Tyrie Alan Barrott
Melaleuca, Inc.

3910 S. Yellowstone Highway
Idaho Falls, ID 83402

(208) 534-0700

Fax: (208) 528-2063
tbarrott@melaleuca.com

William James Batt
Batt Law Offices
702 W. Idaho Street, Ste.
1000

Boise, ID 83702
(208) 947-7256
bill@battlaw.com
Frederick F. Belzer
Belzer Law Office
PO Box 4947
Pocatello, ID 83205
(208) 234-7118

Fax: (208) 234-7139
belzerlaw@aol.com

Larry Clyel Berry

L. Clyel Berry, Chartered
PO Box 302

Twin Falls, ID 83303
(208) 734-9962

Fax: (208) 734-9963
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Samuel Spencer Beus
Wright Brothers Law Office,
PLLC

PO Box 226

Twin Falls, ID 83303-0226
(208) 733-3107

Fax: (208) 733-1669
sbeus@wrightbrotherslaw.
com

Barton Jay Birch
Thompson, Smith, Woolf,
Anderson, PLLC

81 N. Main, Unit B
Driggs, ID 83422

(208) 354-0110

Fax: (208) 354-0115
bartbirch@hotmail.com

Arthur Mooney Bistline
Law Office of Arthur M.
Bistline

5431 N. Government Way,
Ste. 101B

Coeur d’Alene, ID 83815
(208) 665-7270

Fax: (208) 665-7290
abistline@povn.com

Betsy Brynn Black
Kootenai County Prosecutor’s
Office

Dept. PAO

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1800 Ext: 1820
Fax: (208) 446-1840
northidahoattorney@gmail.
com

Josiah Crosby Blaisdell IV
CHS, Inc.

1975 63rd Street East

Inver Grove, MN 55077
(651) 355-4957

Fax: (651) 355-4635
josh.blaisdell@chsinc.com

Scott Thomas Blotter

254 East 1825 North
Centerville, UT 84014

(801) 415-0222

Fax: (801) 415-0233
scott.blotter@comcast.net
Margaret H. Boggs

2208 Sunset Avenue

Boise, ID 83702

(907) 321-1340
peggy_boggs@hotmail.com
Michael Edwin Bostwick
M.E. Bostwick’s Law Offices
PO Box 511112

Salt Lake City, UT 84151-
1112

(801) 676-8777

Fax: (801) 352-9339
mebostwick@bluebottle.com

Patrick Michael Braden
Kootenai County Prosecutor’s
Office Civil Division

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1620

Fax: (208) 446-1621
pbraden@kcgov.us
Judith Miriam Brawer
Judith Brawer Attorney at
Law

1502 N. 7th Street

Boise, ID 83702

(208) 871-0596

Fax: (208) 343-2070
jbrawerlaw(@cableone.net

Amanda Anneliese Breen
PO Box 6777

Ketchum, ID 83340-6777
(208) 726-8928
amanda@breenlawoffice.com
Patricia L. Brolin-Ribi

PO Box 305

Sun Valley, ID 83353

(208) 622-4711

Fax: (208) 622-9330
patti@nilsribi.com

Charles Alan Brown

PO Box 1225

Lewiston, ID 83501

(208) 746-9947

Fax: (208) 746-5886
charlesabrown@cableone.net

David Gerard Edward
Brown

PO Box 2723

Sun Valley, ID 83353

Robert Christopher Brown
PO Box 3818

Evergreen, CO 80437-3818
(303) 803-0301
rcb.law@gmail.com

James William Burch
SUPERVALU INC.

Legal Department

250 East Parkcenter Blvd.
Boise, ID 83706

(208) 395-4789

Fax: (208) 395-6575
james.burch@supervalu.com

Carl Prosser Burke

1612 East Braemere Road
Boise, ID 83702

(208) 336-7343

Laura Ellen Burri
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 133
Fax: (208) 342-4657
Iburri@ringertlaw.com

John Allan Cafferty
Kootenai County Prosecutor’s
Office Civil Division

Dept. PAO

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1620

Fax: (208) 446-1621
jeafferty@kcgov.us

Hon. Robert James
Caldwell

Kootenai County Magistrate
Court

PO Box 9000

Coeur d’Alene, ID 83816~
9000

(208) 667-4000

Fax: (208) 667-8470

Merrilee Beth Caldwell
225 Elizabeth Street, Apt.
1202

Melbourne, Victoria 3000
AUSTRALIA,
61-3-96705224

Fax: 61-3-96705621
lee@merilee.net

Richard Duncan Campbell
Campbell, Bissell & Kirby,
PLLC

7 S. Howard Street, Ste. 416
Spokane, WA 99201

(509) 455-7100

Fax: (509) 455-7111
rcampbell@cbklawyers.com

David Maughan Cannon
Cannon Law, PA

75 E. Judicial Street
Blackfoot, ID 83221
(208) 785-1940

Fax: (208) 785-1591
dcannon@ida.net

Janet Lynn Castaneda
New Albertsons, Inc.

c/o Albertsons

250 Parkcenter Blvd.

Boise, ID 83726

(208) 395-6792

Fax: (208) 395-6575
Jennifer Sandvik Castleton
City of Federal Way

PO Box 9718

Federal Way, WA 98063-9718
(253) 835-2563

Fax: (253) 835-2569
jennifer.castleton@
cityoffederalway.com

David Alan Channer

2567 SE 5th Way

Meridian, ID 83642



Adam Sean Christenson
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 137
Fax: (208) 342-4657
adam@ringertlaw.com

Jeffrey Robert Christenson
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591

Fax: (208) 342-4657
jeffc@ringertlaw.com

Kevin Travis Christiansen
14845 SW Murray Scholls
Drive, Ste. 110-626
Beaverton, OR 97007
(503) 320-0746
ktchristi@gmail.com
David Patrick Claiborne
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 120
Fax: (208) 342-4657
dpc@ringertlaw.com

Matthew Rick Cleverley
McCarthy & Holthus, LLP
600 Winslow Way East, Ste.
234

Bainbridge Island, WA
98110-2348

(206) 319-9100 Ext: 8111
Fax: (206) 780-6862
mcleverley@
mccarthyholthus.com
Justin J. Coleman
Clements, Brown &
McNichols, PA

PO Box 1510

Lewiston, ID 83501

(208) 743-6538

Fax: (208) 746-0753
jeoleman@clbrmce.com

Michaelbrent Collings
Kamine Ungerer, PC

523 W. 6th Street, Ste. 546
Los Angeles, CA 90014
(213) 972-0119

Fax: (213) 972-0005
michaelbrent@yahoo.com

Sasha Dawn Collins

SDC Law Office

1602 W. Hays Street, Ste. 200
Boise, ID 83702

(208) 344-5828

Fax: (208) 330-7676
sasha@sdclawoffice.com

Cameron Davis Cook
Ada County Public
Defender’s Office

200 W. Front Street, Room
1107

Boise, ID 83702

(208) 287-7400

Fax: (208) 287-7409
ccook@adaweb.net

Lea Candy Cooper

ACLU of Idaho

3227 Morris Hill Road
Boise, ID 83706

(208) 344-9750 Ext: 206
leacandycooper@yahoo.com

Jenise Coronado

11437 E. Adobe Road
Mesa, AZ 85207

(408) 208-4425
Kimberly Ann Coster
Idaho Real Estate
Commission

5474 N. Crimson Way
Boise, ID 83703

(208) 334-3285 Ext: 115
Fax: (208) 334-2050
kim.coster@irec.idaho.gov
Curtis Brent Coulter
Curtis B. Coulter PC

403 Hill Street

Reno, NV 89501

(775) 324-3380

Fax: (775) 324-3381
ccoulter@coulterlaw.net

William Lloyd Coulthard
Harrison, Kemp, Jones &
Coulthard LLP

Wells Fargo Tower, 17th
Floor

3800 Howard Hughes
Parkway

Las Vegas, NV 89109
(702) 385-6000

Fax: (702) 385-6001
wlc@hkj-law.com
Christian Robert Cox
Moloney & O’Neill

818 W. Riverside, Ste. 800
Spokane, WA 99201

(509) 325-3024 Ext: 286
Fax: (509) 325-1803
ccox(@moloneyoneill.com

Jordan Scott Crane
Randall Crane Attorneys,
PLLC

413 B Street, #202

Idaho Falls, ID 83402

(208) 542-0414

Fax: (866) 769-3817
jordan@randallcranelaw.com

Rebecca Craven
Whatcom County

1810 Harris Avenue
Bellingham, WA 98225
(360) 676-4634
rensl@hotmail.com

Marc Ryan Crecelius

1438 Camel Back Lane, Apt.
#107

Boise, ID 83702

(208) 908-9596
crecel3@hotmail.com

Amy Cunningham
Co-Ad Inc.

845 W. Center, Ste. 107
Pocatello, ID 83204
(208) 232-0922 Ext: 11
Fax: (208) 232-0938
amycunningham@
qwestoffice.net

Joshua Bingham Decker
Bonneville County
Prosecutor’s Office

605 N. Capital Avenue
Idaho Falls, ID 83402
(208) 529-1350
jdecker@co.bonneville.id.us
Dane A. DeVeau

c/o Roger Ellison

9720 Amber Lane
Sandy, UT 84094

(801) 884-3516

Fax: (208) 331-4536

Douglas A. Dickas
2805 Partridge Way
Wausau, WI 54401-1201

Timothy J. Donaldson
Walla Walla City Attorney
PO Box 478

Walla Walla, WA 99362
(509) 522-2843

Fax: (509) 527-3778
tdonaldson@ci.walla-walla.
wa.us

William James Douglas
2705 N. Slice

Post Falls, ID 83854
(208) 446-1801

Fax: (208) 446-1833
coconutwilly03@hotmail.
com

William George Dryden
Elam & Burke, PA

PO Box 1539

Boise, ID 83701

(208) 343-5454

Fax: (208) 384-5844
wgd@elamburke.com

Sarah Catherine
Cunningham Duranske
1335 Harcourt Drive
Boise, ID 83702

Linda Holdeman Edwards
Mercer University School
of Law

PO Box 42834

Las Vegas, NV 89116

(478) 301-2191

Fax: (478) 301-2259

Gregory James Ehardt
Gregory J. Ehardt, PA
2805 Valencia Drive
Idaho Falls, ID 83404
(208) 360-3997

Fax: (208) 525-6151

greg@ifsurgery.com

Ralph Joseph Eisele

EPI

5632 Old Stump Drive NW
Gig Harbor, WA 98332
(208) 660-2722

Fax: (253) 851-2996
rjeisele@aol.com

Richard B. Eismann
Eismann Law Offices
3016 Caldwell Blvd.
Nampa, ID 83651-6416
(208) 467-3100

Fax: (208) 466-4498
counsel@eismannlaw.com
Scot Michael Elder
Holland & Knight, LLP
50 N. Laura Street, Ste. 3900
Jacksonville, FL 32202
(904) 798-5463
smelder@hklaw.com
John Mark Elliott
All-American Publishing,
LLC

5411 Kendall Street
Boise, ID 83706

(208) 376-5080

Fax: (208) 376-5262
johnelliott@
allamericanpublishing.com

Darrel Richard Ellis
Cone, Gilreath Law Firm
PO Box 337

Cle Elum, WA 98922

(509) 674-5501

Fax: (509) 674-2435
drellis@inlandwireless.com
Mark A. Ellison

DBSI Group of Companies
12426 W. Explorer Drive
Boise, ID 83713

(208) 955-9806
mellison@dbsigroup.com

Douglas David Emery
Owyhee County Prosecuting
Attorney

PO Box 128

Murphy, ID 83650

(208) 495-1153

Fax: (208) 495-2592
demeryatty(@q.com

Mark David Engsberg
Emory University School of
Law

1301 Clifton Road

Atlanta, GA 30322

(404) 727-6983
mark.engsberg@emory.edu
Steven D. Erdahl

8127 W. Eastman Place #206
Lakewood, CO 80227
stevenerdahl@sbcglobal.net
Michelle M. Evans

Latah County Prosecutor’s
Office

PO Box 8068

Moscow, ID 83843-0568
(208) 883-2246

Fax: (208) 883-2290
mevans@]latah.id.us

Michael Justus Farrar
Michael J. Farrar, PA

776 NE 95th Street

Miami Shores, FL 33138
(305) 300-2025

Fax: (305) 513-5887
michaelfarrar@bellsouth.net

S. Bryce Farris

Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591

Fax: (208) 342-4657
bryce@ringertlaw.com
Gary Alvan Finney

Finney Finney & Finney, PA
120 E. Lake Street, Ste. 317
Sandpoint, ID 83864

(208) 263-7712

Fax: (208) 263-8211
finneylaw@finneylaw.net
Steven Fogelson

1988 NW 5th Avenue
Ontario, OR 97914

(541) 881-8866
fogelsonlegal@hotmail.com

John Lutgen Gannon
John Gannon Law Offices
PO Box 5624

Boise, ID 83705-0624
(208) 433-0629

Fax: (208) 343-5807
www.johngannon100@aol.
com

Jennie Budge Garner
Dorsey & Whitney, LLP
136 S. Main, Ste. 1000
Salt Lake City, UT 84101
(801) 933-8910

Fax: (801) 880-6974
garner.jennie@dorsey.com

James Allen Gauthier
Gauthier Law Offices, kPS
22605 97th Avenue South
Kent, WA 98031-2444

(253) 813-0412

Fax: (253) 813-0338
jim@gauthierlawoffices.com

Norman Lester Gissel
1424 Sherman Avenue, Ste.
200A

Coeur d’Alene, ID 83814-
4045

(208) 664-4912

Fax: (208) 664-4918
norman_gissel@yahoo.com

Brad Anthony Goergen
Umpqua Holdings
Corporation

PO Box 1560

Eugene, OR 97440

(541) 434-2995

Fax: (541) 342-1425
bradgoergen@umpquabank.
com
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Daniel Steven Goldberg
TELESAT

1601 Telesat Court

Ottawa

Ontario K1B 5P4, CANADA
(613) 748-8700 Ext: 2700
Fax: (613) 748-8712
dgoldberg@telesat.com

Brent Gordon

Gordon Law Firm, Inc.
477 Shoup Avenue, Ste. 101
Idaho Falls, ID 83402
(208) 552-0467

Fax: (866) 886-3419
brent@brentgordonlaw.com
Elizabeth Daubert
Goudreau

Russell, Wagg, Gabbert &
Budzinski

6700 Gloucester Place
Anchorage, AK 99504
(907) 929-3419
bdgoudreau@hotmail.com
Jon Calvin Gould
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 140
Fax: (208) 342-4657
jon@ringertlaw.com

Hon. David Wayne Gratton
Idaho Court of Appeals
PO Box 83720

Boise, ID 83720-0101
(208) 334-5167

Shane L. Greenbank
Bonner County Prosecutor’s
Office

127 S. First Avenue
Sandpoint, ID 83864
(208) 263-6714

Fax: (208) 263-6726
sgreenbank@bcpros.org
Ralph H. Haley

1126 S. Far West Avenue
Yuma, AZ 85367

(208) 746-3542

David Hammerquist
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 128
Fax: (208) 342-4657
hammer@ringertlaw.com

Jeffrey Scott Burgad Harr
Miller, Purnell & Harr, PLLC
101 S. Capitol Blvd., Ste.
1201

Boise, ID 83702

(208) 336-3553

Fax: (208) 331-6618
jeffreyharr@mphlaw.net

Jethelyn Kay Haverfield
Harrington

Kootenai County Prosecutor’s
Office Civil Division

Dept. PAO

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1620

Fax: (208) 446-1621
jharrington@kcgov.us
Pamela Treste Harvey
218 Highland Way

Victor, ID 83455

(307) 733-8300

Fax: (307) 733-5258
pam@meyerandwilliams.com
Laurel Heacock
Whitmore Environmental
Associates

PO Box 631

Ephrata, WA 98823

(509) 431-8730
laurelheacock@yahoo.com
Richard D. Heaton

151 W. Thornberry Court
Boise, ID 83702

Kara L. Heikkila

Hall, Farley, Oberrecht &
Blanton, PA

PO Box 1271

Boise, ID 83701

(206) 395-8500

Fax: (208) 395-8585
klh@hallfarley.com
Robin Lund Henrie
Social Security
Administration

1642 S. Canyon Oaks Circle
Bountiful, UT 84010
(801) 524-4014

Fax: (801) 524-3348
robin.henrie@ssa.gov

Lawrence J. Higgins

4908 SW Maplewood Road
Portland, OR 97219

(503) 246-6055
ljhigg@hotmail.com

Randolph John Hill
Washington Division of URS
Corporation

PO Box 73

Boise, ID 83729

(208) 386-5466

Fax: (208) 386-5220
randy.hill@wgint.com
Joanne Hirase-Stacey
11135 N. Malad Summit
Drive

Malad City, ID 83252
lostdogone@hotmail.com

Charles L. Honsinger
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591 Ext: 129
Fax: (208) 342-4657
clh@ringertlaw.com
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Lori Michelle Hood-
Gilmore

PO Box 2627

Orofino, ID 83544-9536
(208) 476-5611

Fax: (208) 476-9710
Igilmore@clearwatercounty.
org

Regina Elizabeth Hovet
Sauk-Suiattle Indian Tribe
PO Box 484

Darrington, WA 98241
(360) 436-0139

Fax: (360) 436-0471
regelizh@aol.com

John Charles Hummel
1223 Ray Street, Apt. 305
Denver, CO 80206

(720) 371-8616
johnhummel@mac.com

John Ryan Jameson
Washington Corporation
2322 Mary Jane Blvd.
Missoula, MT 59808
(406) 523-1326

Fax: (800) 886-1286
jamesonlaw(@gmail.com

Jay C. Janousek

PO Box 31848

Seattle, WA 98103-1848
(206) 962-9926
jayjanousek@mac.com
Ronald Joseph Jarman
419 South 11th Avenue
Pocatello, ID 83201
(208) 234-0721
ronjarman(@gigaforce.net

Clarence G. Jenkins
Cochise County Public
Defender’s Office

PO Box 1818

Bisbee, AZ 85603

(520) 432-8440

Fax: (520) 432-8478
cjenkins@cochise.az.gov

Rexford Alan Johnson
Zarian Midgley & Johnson,
PLLC

960 Broadway Avenue, Ste.
250

Boise, ID 83706

(208) 562-4900

Fax: (208) 562-4901
johnson@zarianmidgley.com
Russell L. Johnson
Johnson & Lundgreen, PC
121 N. 9th Street, Ste. 302
Boise, ID 83702

(208) 376-5256

Fax: (208) 376-5907
rjohnson_jl@clearwire.net

David Jay Kaplan

Micron Technology, Inc.
8000 S. Federal Way, MS 507
Boise, ID 83707

(208) 368-3613

Fax: (208) 368-4537
dkaplan@micron.com

James Phillip Kaufman
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591

Fax: (208) 342-4657
jimkauf@ringertlaw.com

Angela Schaer Kaufmann
Office of the Attorney
General

PO Box 790

Boise, ID 83701-0790

(208) 332-8509

Fax: (208) 334-4623
angela.kaufmann@agri.idaho.
gov

Hon. Michael B. Kennedy
PO Box 441

Rigby, ID 83442

(208) 745-8422

Fax: (208) 745-8422
mkennedy@co.jefferson.id.us
Joanne Margaret
Kibodeaux

Kibodeaux Law Office

PO Box 140076

Boise, ID 83714

(208) 429-1490

Fax: (208) 429-8030
joanne@jklawoffice.com
Shad Raymond Kidd

U.S. Air Force

TF 134 Detainee Ops - Legal
Unit 42006

APO/AE, 09342

(505) 294-5452
shad.kidd@yahoo.com

Robert Elmonte Kinney Jr.
Office of the Federal Public
Defender

506 S. Main Street, Ste. 600
Las Cruces, NM 88001
(575) 527-6930 Ext: 111
Fax: (575) 527-6933
robert_kinney@fd.org

Roy Wayne Klein

Lewis B. Freeman & Partners,
Inc.

299 S. Main, Ste. 1300

Salt Lake City, UT 84111
(801) 534-4455

Fax: (801) 961-4001
wklein@]lbfglobal.com

Bradley James Knell
Ada County Prosecutor’s
Office

200 W. Front Street, Rm.
3191

Boise, ID 83702

(208) 287-7700

Fax: (208) 287-7709
bknell@adaweb.net

Janice Lee Cannon Kroeger
Twin Falls County
Prosecutor’s Office

PO Box 126

Twin Falls, ID 83303-0126
(208) 733-7899 Ext: 4049
Fax: (208) 736-4120
jkroeger@co.twin-falls.id.us

William H. Lamphere
265 Main Street
Whitesboro, NY 13492-1119
(315) 765-1403
lamphere@aol.com

Dan L. Larson

Law Offices of Dan L. Larson
PO Box 99061

Seattle, WA 98139

(206) 283-2121

Fax: (206) 282-0870
dan@]larsonlegal.net
Donald Alan Lassaw
7655 Cinebar Drive

Boca Raton, FL 33433
(954) 257-6213

Fax: (561) 353-1140
dlassaw(@ltdamerica.com
Roger Darwin Ling
Ling Law Office

PO Box 623

Rupert, ID 83350

(208) 434-2717

Fax: (208) 436-6804
rdl@idlawfirm.com
David Wayne Lohman
PO Box 2332

Coeur d’Alene, ID 83816
(208) 664-5544

Fax: (208) 765-1101
davidwlohman@hotmail.com

Joette Corriere Lookabaugh
Ashton City Attorney; Tetonia
City Attorney

PO Box 179

Chester, ID 83421

(208) 624-4418

Fax: (208) 624-3404
jlookabaugh@co.fremont.
id.us

Leah Kristin Mahaffy
Mahaffy Law Firm, PC
PO Box 12959
Chandler, AZ 85248
(480) 659-7180

Fax: (480) 659-5614
leah@mahaffylaw.com

Steven Craig Mahaffy
Mahaffy Law Firm, PC
PO Box 12959
Chandler, AZ 85248
(480) 659-7180

Fax: (480) 659-5614
steve@mahaffylaw.com

Jennifer Reid Mahoney
Ringert Law, Chtd.

PO Box 2773

Boise, ID 83701

(208) 342-4591

Fax: (208) 342-4657
jmahoney@ringertlaw.com



Hon. Eugene Albert Marano
215 Bruce Drive

Coeur d’Alene, ID 83814
(208) 664-3676

Chad Marlowe

Marlowe Law Office PC
PO Box 23

Driggs, ID 83422

(208) 354-7574

Fax: (866) 748-5062
cm@marlowelawoffice.com

Stanley Alan McAlister
Edison Chouest Offshore
PO Box 644

Craig, AK 99921

(907) 209-8023

Fax: (866) 929-7129
michah99801@yahoo.com
Thomas Michael McBride
McBride Public Affairs, LLC
3300 Oldstead Court SE
Olympia, WA 98501

(360) 481-1824
tmcbride@mcbridepa.com

Eileen Josephine McGovern
Bannock County Prosecutor’s
Office

501 N. Maple, #302
Blackfoot, ID 83221
eileenjmcgovern@hotmail.
com

Stephen J. McGrath
McGrath Law Office
PO Box 153

Swan Valley, ID 83449
(208) 483-2001

Fax: (208) 483-2004
lawelk@eidaholaw.com

Adam Jay McKenzie

JR McKenzie Law Office, PA
102 N. State Street, Ste. 1
Preston, ID 83263

(208) 852-3500

Fax: (208) 852-3502
ajmckenzie@plmw.com

John Meienhofer

300 W. Myrtle Street, Ste. 200
Boise, ID 83702

(208) 343-3600

Fax: (208) 338-7808
meienhofer@earthlink.net

Ronald Terry Mendes
Supervalu, Inc.

250 Parkcenter Blvd.
Boise, ID 83726

(208) 395-4798

Fax: (208) 395-6021
ron.mendes@supervalu.com
Brett R Millburn

U.S. Air Force

3500 Harbison Drive, Apt.
411

Vacaville, CA 95687-3921
(707) 424-1170
bmillburn17@yahoo.com

John Andrew Miller

Miller, Purnell & Harr, PLLC
101 S. Capitol Blvd., Ste.
1201

Boise, ID 83702

(208) 336-3553

Fax: (208) 331-6618
johnmiller@mphlaw.net

Susan Diane Miner

Law Office of Susan D.
Miner PLLC

14400 N. McFarland Creek
Road

Boise, ID 83714

(208) 229-1040

Fax: (208) 229-1039
currantcreek@ctweb.net
Fatima E. Mohammadi
9994 S. 84th Terrace, Apt.
209

Palos Hills, IL 60465
(208) 841-2616
fatmoh@qmail.com
Michael C. Moore
Moore Smith Buxton &
Turcke, Chtd.

950 W. Bannock, Ste. 520
Boise, ID 83702

(208) 331-1800

Fax: (208) 331-1202
mem@msbtlaw.com

Ronald Mark Morris
True Oil & Affiliated
Companies

PO Drawer 2360

Casper, WY 82602

(307) 266-0320

Fax: (307) 266-0202
rmorris@ruecos.com
Ronald Gordon Morrison
Morrison & Associates, PC
804 W. Boone Avenue
Spokane, WA 99201

(208) 665-0049

Fax: (509) 747-3175
morrisonassoc(@
ronmorrisonlaw.com

Cynthia L. Mosher
Idaho Supreme Court
PO Box 83720

Boise, ID 83720-0101
(208) 947-7578
cmosher@idcourts.net

Alycia Truax Moss
10133 Brookmoor Drive
Silver Spring, MD 20901
(304) 283-2412
alyciaf@gmail.com
Robert W. Mullen
14805 E. Carlyle Lane
Veradale, WA 99037

Darrin Leroy Murphey
Kootenai County Prosecutor’s
Office Civil Division

Dept. PAO

PO Box 9000

Coeur d’Alene, ID 83816-
9000

(208) 446-1620

Fax: (208) 446-1621
dmurphey@kcgov.us

Amil Norman Myshin Jr.
Ada County Public
Defender’s Office

200 W. Front Street, Rm 1107
Boise, ID 83702

(208) 287-7400

Fax: (208) 287-7409
pdmyshan@adaweb.net
Herbert Nagel

PO Box 65

Rathdrum, ID 83858
(208) 687-0262

Fax: (208) 660-2796
James Mohr Neill

223 N. 6th Street, Ste. 410
Boise, ID 83702

(208) 343-3437

Fax: (208) 343-3437
neilldev@qwestoffice.net

Christian Webb Nelson
Richards, Brandt, Miller &
Nelson

PO Box 2465

Salt Lake City, UT 84110
(801) 531-1777

Fax: (208) 532-5506
christian_nelson@rbmn.com

Tyson Kay Nelson
Office of the Attorney
General

PO Box 790

Boise, ID 83701-0790
(208) 332-8509

Fax: (208) 334-4623
tyson.nelson@agri.idaho.gov
Christine Louise Shero
Neuhoff

St. Luke’s Health System,
Ltd.

190 E. Bannock Street
Boise, ID 83712

(208) 381-3595

Fax: (208) 381-1185
csneuhoff@yahoo.com
Nick Lewis Nielson

PO Box 6159

Pocatello, ID 83205-6159
(208) 232-1735

Fax: (208) 232-0048
nicknielsonlaw@cableone.net

William L. Nungester
William L. Nungester, PLLC
309 Clear Lake Lane

Buhl, ID 83316

(208) 543-5657

Fax: (208) 543-4073
bjun@hughs.net

Gerald W. Olson
Johnson Olson Chtd.
90 Cedar Hills Drive
Pocatello, ID 83204
(208) 232-7926

Fax: (208) 232-9161

Kevin Daniel O’Rourke
Southwell & O’Rourke, PS
Paulsen Building

W. 421 Riverside, Ste. 960
Spokane, WA 99201

(509) 624-0159

Fax: (509) 624-9231
kevin@southwellorourke.com

Bryan Lorus Palfreyman
Palfreyman and Associates,
PLLC

6225 N. Meeker Place, Ste.
205

Boise, ID 83713

(208) 323-0726

Fax: (208) 947-0099
bryan@pandapllc.com

Jacque Lynne Palmer
Syngenta Seeds, Inc.

600 W. Armstrong Place
Boise, ID 83704

(208) 327-7271

Fax: (208) 327-7235
jacque.palmer@syngenta.com

Corey Jon Parks

Les Schwab Tire Centers

PO Box 5350

Bend, OR 97708

(541) 416-5412

Fax: (541) 416-5374
corey.j.parks@lesschwab.com

Zachary G. Parris

Bannock County Prosecutor’s
Office

PO Box P

Pocatello, ID 83205

(208) 236-7280

Fax: (208) 236-7288
zachp@bannockcounty.us

Mary Kay Patton

Stindberg & Scholnick, LLC
785 North 400 West

Salt Lake City, UT 84103
(801) 359-4169

Fax: (801) 359-4313
marykay@utahjobjustice.com

E. Scott Paul

Lincoln County Prosecutor’s
Office

PO Box 860

Shoshone, ID 83352

(208) 886-2454

Fax: (208) 886-9824
lincolncountyprosecutor@
yahoo.com

Noland Peterdy

PO Box 727

Liberty Lake, WA 99019
(509) 220-7512
nopeterdy@yahoo.com

Kevin Charles Peterson
PO Box 1387

Blackfoot, ID 83221
(208) 785-1603

Fax: (208) 782-0348
keplaw(@ida.net

Emil Francis Pike Jr.
Emil F. Pike, Jr., PA

PO Box 302

Twin Falls, ID 83301

(208) 734-9960

Fax: (208) 734-9960
pefjr@qwestoffice.net
Russell Guy Pinto

Save the Redwoods League
PO Box 2184

Sebastopol, CA 95473
(707) 824-9786
rpinto@savetheredwoods.org

Jeremy Paul Pisca

Risch Pisca, PLLC

407 W. Jefferson Street
Boise, ID 83702

(208) 345-9929

Fax: (208) 345-9928
jpisca@rischpisca.com
John R. “Jack” Porter
Jack R. Porter, Attorney at
Law

PO Box 8174

Moscow, ID 83843

(208) 882-6595
jack.r.porter@gmail.com
David Lee Posey

PO Box 5

Payette, ID 83661

(208) 642-9339

Fax: (208) 642-1493
dlp@davidposey.com
David Rex Purnell
Miller, Purnell & Harr, PLLC
101 S. Capitol Blvd., Ste.
1201

Boise, ID 83702

(208) 336-3553

Fax: (208) 331-6618
davidpurnell@mphlaw.net

Neal Spencer Randall
Randall Crane Attorneys,
PLLC

413 B Street, #202

Idaho Falls, ID 83402
(208) 542-0414 Ext: 1105
Fax: (866) 769-3817
neal@randallcranelaw.com

Spencer Morgan Reese
Grimes & Reese, PLLC
615 Hoopes Avenue
Idaho Falls, ID 83401
(208) 522-2600

Fax: (208) 524-5686
sreese@mlmlaw.com

James Garrison Reid
Ringert Law, Chtd.
PO Box 2773

Boise, ID 83701

(208) 342-4591

Fax: (208) 342-4657
jgr@ringertlaw.com
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Christopher Michael
Reimer

Long Reimer Winegar, LLP
PO Box 3070

Jackson, WY 83001

(307) 734-1908

Fax: (307) 733-3752
creimer@lrw-law.com

Janine Patrice Reynard
Hawley Troxell Ennis &
Hawley, LLP

PO Box 1617

Boise, ID 83701

(208) 344-6000

Fax: (208) 342-3829
jreynard@hawleytroxell.com
Kevin William Roberts
Dunn & Black, PS

111 N. Post, Ste. 300
Spokane, WA 99201

(509) 455-8711

Fax: (509) 455-8734
kroberts@dunnandblack.com

Darren S. Robins

9407 Rylie Ann Circle
South Jordan, UT 84095
(801) 652-8290
darrensrobins@hotmail.com
Lisa B. Rodriguez

Wright Brothers Law Office,
PLLC

PO Box 226

Twin Falls, ID 83303-0226
(208) 733-3107

Fax: (208) 733-1669
Irodriguez@
wrightbrotherslaw.com
Kevin M. Rogers

Ada County Public
Defender’s Office

8970 Springhurst Drive
Boise, ID 83704

(208) 287-7400

Fax: (208) 287-7409
pdrogekm@adaweb.net

Steven Michael Rogers
Hutchinson & Steffen, LLC
10080 W. Alta Drive, Ste. 200
Las Vegas, NV 89145

(702) 385-2500 Ext: 213
Fax: (702) 385-2086
srogers@hutchlegal.com

Victor Johannes Rolzitto
15259 Skyway

DeSabla, CA 95954

(530) 520-3105
vjohannesr@yahoo.com

Paul Gregory Rowan
Albertson’s, LLC

PO Box 20

Boise, ID 83726

(208) 395-5262

Fax: (208) 395-6575
paul.rowan@albertsonsllc.
com

Kristin F. Ruether
Advocates for the West

PO Box 1612

Boise, ID 83701

(208) 342-8286 Ext: 208
Fax: (208) 342-8286
kruether@advocateswest.org
Hysler Cody Runyan
Runyan & Associates, PC
PO Box 533

Driggs, ID 83422

(307) 353-0907

Fax: (307) 353-0908
cody@ida.net

Jessica Rutzick

Jessica Rutzick, Attorney at
Law, PC

PO Box 4114

Jackson, WY 83001

(307) 733-8140

Fax: (307) 733-8139
Donald De Wit Smith Saint
Just MD

PO Box 1753

Lake Oswego, OR 97035
(503) 945-9897

Dianne Lee Sawyer
Reinisch, Mackenzie, Healey,
Wilson & Clark

10260 SW Greenburg Road,
Ste. 1250

Portland, OR 97223

(503) 245-1846

Fax: (503) 452-8066
diannes@rmcomplaw.com

John Joseph Saye
CH2M-WG Idaho, LLC
PO Box 1625

Idaho Falls, ID 83415-2506
(208) 520-1372
joe.saye@icp.doe.gov
Lauren Ilene Scholnick
Strindberg & Scholnick, LLC
785 North 400 West

Salt Lake City, UT 84103
(801) 359-4169

Fax: (801) 359-4313
lauren@utahjobjustice.com

Colleen Schulthies
DBSI - Discovery Real Estate
Services, LLC

12426 W. Explorer Drive,
Ste. 100

Boise, ID 83713

(208) 489-2560

Fax: (208) 489-8018
cschulthies@dbsi.com
Andrew M. Schwam
Schwam Law Firm

514 S. Polk Street, #6
Moscow, ID 83843

(208) 882-4190
amschwam@turbonet.net
Marilyn Fern Brennan
Schwam

514 S. Polk Street, #6
Moscow, ID 83843

(208) 882-4190
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Benjamin Andrew
Schwartzman
Banducci Woodard
Schwartzman, PLLC
802 W. Bannock Street, Ste.
500

Boise, ID 83702
(208) 342-4411

Fax: (208) 342-4455
bschwartzman@
bwslawgroup.com

Martin Robert Schwarz
705 S. Douglas Street
Salt Lake City, UT 84102-
3717

(801) 582-1015
schwarz32@msn.com

Angela Marie Shapow
Shapow Law Offices, Chtd.
1037 NE 65th Street, #165
Seattle, WA 98115

(208) 389-8495
angela@shapowlaw.com
Linda S. Sherrill

Law Office of Carter Morey
110 S. Church Avenue, Ste.
2170

Tucson, AZ 85701

(520) 792-4330

Fax: (520) 623-9568
Iss@cartermorey.com

Jessica Shulsen

572 North 325 West

Ivins, UT 84738

(435) 862-2044
jshulsen@hotmail.com

Lisa Doreen Shultz

4934 E. Arrow Junction Drive
Boise, ID 83716

(208) 861-7664

Fax: 208-343-6779

Cathy Roxanne Silak
920 Warm Springs Avenue
Boise, ID 83712

(208) 631-4084
cathyrsilak@cableone.net

Peter Charles Sisson
Sisson & Sisson, The Elder
Law Firm

2402 W. Jefferson Street
Boise, ID 83702

(208) 387-0729

Fax: (208) 331-5009
petesisson@idahoelderlaw.
com

Bruce Michael Smith
Moore Smith Buxton &
Turcke, Chtd.

950 W. Bannock, Ste. 520
Boise, ID 83702

(208) 331-1800

Fax: (208) 331-1202
bms@msbtlaw.com

Dustin Wendell Smith
Oneida County Prosector’s
Office

30 North 100 West

Malad, ID 83252

(208) 766-2201

Fax: (208) 766-2202
ocprosecutor@atcnet.net

Keneth W. Smith

Dutra Construction Company
Inc

13946 S. Fairway Knoll Drive
Draper, UT 84020

(801) 816-1056

Fax: (801) 495-3702
kensmith@cheyennegroup.net

Amy Kathleen Stack
Miller, Purnell & Harr, PLLC
101 S. Capitol Blvd., Ste.
1201

Boise, ID 83702

(208) 336-3553

Fax: (208) 331-6618
amystack@mphlaw.net
Robert W. Stahman
2814 Tartan Place

Boise, ID 83702

(208) 342-8476

Verl R. Stanley 11

FBI

819 Kali Place

Rocklin, CA 95765

(916) 481-9110

Fax: (916) 977-2533

Daniel V. Steenson
Ringert Law, Chtd.
PO Box 2773

Boise, ID 83701
(208) 342-4591

Fax: (208) 342-4657
dan@ringertlaw.com
Lance David Stevenson
715 6th Street
Rupert, ID 83350
(208) 269-0225

Hon. Kathryn Anne Sticklen
200 W. Front Street, Rm 5117
Boise, ID 83702-7300

(208) 287-7531

Fax: (208) 287-7529
desticka@adaweb.net

Paul S. Street

Building Materials Holding
Corporation

PO Box 70006

Boise, ID 83707-0106

(208) 331-4381

Fax: (208) 331-4477
street@bmbhc.com

James Clive Strong

U.S. Department of Justice
Ben Franklin Station

PO Box 7238

Washington, DC 20044
(202) 514-9953

Fax: (202) 514-6770
james.c.strong@usdoj.gov

Julie Ann Sturgill

Twin Falls County

PO Box 126

Twin Falls, ID 83301
(208) 736-4020 Ext: 4127
Fax: (208) 736-4120

Jacob Aaron Sweeten

904 Claybourne Drive
Meridian, ID 83646

(208) 869-7425

Blake G. Swenson

Cox, Ohman & Brandstetter,
Chtd.

PO Box 51600

Idaho Falls, ID 83405

(208) 522-8606

Fax: (208) 522-8618
bliggity.b@gmail.com
Darcy Ann James Swetnam
13616 Slice Street
Anacortes, WA 98221-8675
(208) 841-0992
darcyjames25@hotmail.com

Pamela Jane Tarlow
22 Ridgeland Road
South Salem, NY 10590
(208) 724-7143
tarlow_law@yahoo.com

G. Kent Taylor

G. Kent Taylor, P.A.

PO Box 1901

Twin Falls, ID 83303-1901
(208) 734-5681

Fax: (208) 733-2482

R. John Taylor
CropUSA Insurance

PO Box 538

Lewiston, ID 83501

(208) 799-9100

Fax: (208) 799-9172
jtaylor@aiainsurance.com

Stephen Hammon Telford
Law Offices of Cynthia J.
Woolley, PLLC

PO Box 6999

Ketchum, ID 83340

(208) 725-5356 Ext: 101
Fax: (208) 725-5569
steve@ketchumidaholaw.com

Jeffrey A. Thomson

Elam & Burke, PA

251 E. Front Street, Ste. 300
Boise, ID 83701

(208) 343-5454

Fax: (208) 384-5844
jat@elamburke.com

Mitchell Elich Toryanski
Office of the Attorney
General

PO Box 83720

Boise, ID 83720-0043
(208) 334-4219

Fax: (208) 334-4298
mitch.toryanski@doi.idaho.
gov



Wallace McKay Transtrum
3050 Teeples Drive
Blackfoot, ID 83221

(208) 785-1487
wtran@gq.com

Ron Jess Twilegar

Boise County Prosecutor’s
Office

PO Box 675

Idaho City, ID 83631
(208) 340-8652
twilorific@rjtwilegar.com

Eric Clayne Tyler
Clearwater County
Prosecutor’s Office

PO Box 2627

Orofino, ID 83544

(208) 476-5611

Fax: (208) 476-9710
ctyler@clearwatercounty.org
Thomas A. Valdez
Chapman Valdez, Attorneys
at Law

PO Box 2710

Casper, WY 82602-2710
(307) 237-1983

Fax: (307) 577-1871
tvaldez@bslo.com

Conchita Maria Vogt
Boise City Attorney’s Office
PO Box 500

Boise, ID 83701

(208) 384-3888
cvogt@cityofboise.org

Bret Walther

Anderson, Julian & Hull, LLP
PO Box 7426

Boise, ID 83707

(208) 344-5800

Fax: (208) 344-5510
waltherlaw@aol.com

Shane Kody Warner
2322 N. Fayette Place
Boise, ID 83713
warnshan88@hotmail.com

Warren C. Webber
Webber Law Office

PO Box 175

Pocatello, ID 83204

(208) 233-7400

Fax: (208) 478-2165
webblaw@qwestoffice.net
Ann Wilkinson

2800 N. Bogus Basin Road,
Unit D307

Boise, ID 83702
wilkinson_ann@yahoo.com
Angela Dawn Williams
Sixth District Court

4595 Sarah Loop
Chubbuck, ID 83202

(208) 251-6685

Fax: (208) 236-7208
angie.d.williams@hotmail.com

Susan Ray Wilson

Susan R. Wilson, Attorney at
Law, PLLC

208 S. Main Street, Ste. 2
Moscow, ID 83843

(208) 882-8060

Fax: (866) 221-9397
sw2@moscow.com

Paul R. Winward
Winward Law Office
13965 W. Chinden Blvd.,
Ste. 112

Boise, ID 83713

(208) 344-3500

Fax: (208) 344-5904
paul@winwardlaw.com

Tyler Steven Wirick
Zarian Midgley & Johnson,
PLLC

960 Broadway Avenue, Ste.
250

Boise, ID 83706

(208) 562-4900

Fax: (208) 562-4901
wirick@zarianmidgley.com
Craig Richard Wise

Craig R. Wise, Attorney
PO Box 1354

Coeur d’Alene, ID 83816-
1354

(208) 664-0610
craig5191@verizon.net

ELAM & BURKE

ATTORNEYS AT LAW

is pleased to announce that

MATTHEW L. WALTERS

has become a shareholder of the firm

Mr. Walters joined the firm in 2003 and practices in the

area of civil litigation with emphasis in construction

and employment law. Mr. Walters is a member of the

Employment and Labor Law Sections of the Idaho State

Bar, the Association of Ski Defense Attorneys and the
Idaho Association of General Contractors.

251 E. Front Street ¢ Suite 300 ¢ Boise, ID 83702
208.343.5454

* www.elamburke.com

Bradley J. Wiskirchen
Keynetics, Inc.

917 S. Lusk Street, 3rd Floor
Boise, ID 83706

(208) 489-3389

Fax: (208) 426-0167
bjw@keynetics.com
Nicholas Lloyd Wollen
Ada County Public
Defender’s Office

200 W. Front Street, Rm 1107
Boise, ID 83702

(208) 287-7400

Fax: (208) 287-7409
pdwolln@adaweb.net
Wade Laurence Woodard
Banducci Woodard
Schwartzman, PLLC

802 W. Bannock Street, Ste.
500

Boise, ID 83702

(208) 342-4411

Fax: (208) 342-4455
wwoodard@bwslawgroup.
com

Benjamin Wilbur Worst
Benjamin W. Worst, PC
PO Box 6962

Ketchum, ID 83340
(208) 622-6699

Fax: (208) 622-2755
benworst@cox.net

YAl ZARIAN-MIDGLEY

Andrew Benjamin Wright
Wright Brothers Law Office,
PLLC

PO Box 226

Twin Falls, ID 83303-0226
(208) 733-3107

Fax: (208) 733-1669
awright@wrightbrotherslaw.
com

Charles Frederick Wright
Wright Brothers Law Office,
PLLC

PO Box 226

Twin Falls, ID 83303-0226
(208) 733-3107

Fax: (208) 733-1669
cwright@wrightbrotherslaw.
com

David Lowry Young
Canyon County Prosecutor’s
Office

937 Hamilton Place

Nampa, ID 83651

(208) 454-7391

Fax: (208) 454-7474

Tammy A. Zokan

WinCo Foods, LLC

PO Box 5756

Boise, ID 83705

(208) 672-2064

Fax: (208) 377-0474
tammy.zokan@wincofoods.
com

ﬁ @ TYLER WIRICK

Zarian Midgley & Johnson, PLLC, a Boise-based firm specializing in
intellectual property matters and complex litigation, is pleased to
welcome Tyler Wirick, who joins the firm as an associate.

Wirick was previously employed as an associate in the Coeur
d’Alene office of Paine Hamblen LLP. His practice emphasizes
intellectual property, environmental, complex and commercial
litigation. Wirick earned his law degree at the University of
Nebraska, and a Bachelor of Science in Microbiology from Weber
State University in Ogden, Utah. Prior to law school, he received
valuable technical experience working as an analytical chemist
and a microbiologist.

Tyler can be reached at wirick@zarianmidgley.com or
208-562-4900.

WWW.ZARIANMIDGLEY.COM
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CLASSIFIEDS

EXPERT WITNESSES

EXPERT WITNESSES

EXPERT WEATHER TESTIMONY
Weather and climate data research and
analysis. 20+ years meteorological expertise
— AMS certified — extensive weather
database — a variety of case experience
specializing in ice, snow, wind and
atmospheric lighting. Meteorologist Scott
Dorval, phone: (208) 890-1771.

FORENSIC ENGINEERING

EXPERT WITNESS
Jeffrey D. Block, P.E. Civil, Structural
and Construction Management.
Coeur d’Alene, Idaho 208-765-5592;
jdblock@imbris.net; Licensed ID, WA,
CA  Correspondent-National ~ Academy
of Forensic Engineers, Board Certified-
National Academy of Building Inspection
Engineers.

INSURANCE AND
CLAIMS HANDLING
Consultation, testimony, mediation and
arbitration in cases involving insurance
or bad faith issues. Adjunct Professor
Insurance Law; 25-years experience as
attorney in cases for and against insurance
companies; developed claims procedures
for major insurance carriers. Irving “Buddy”
Paul, Telephone: (208) 667-7990 or Email:
bpaul@ewinganderson.com.

MEDICAL/LEGAL CONSULTANT
GASTROENTEROLOGY
Theodore W. Bohlman, M.D. Licensed,
Board Certified Internal Medicine &
Gastroenterology Record Review and
medical expert testimony. To contact
call telephone: Home: (208) 888-6136,
Cell: (208) 841-0035, or by Email:
tbohlman@mindspring.com.

CERTIFIED LEGAL

NURSE CONSULTANT
Medical/Legal Consulting. Available to
assist with discovery and assistance in
Medical/Injury/Malpractice cases; backed
by a cadre of expert witnesses. You may
contact me by e-mail renacd@cableone.net,
(cell) (208) 859-4446, or (fax) (208) 853-
6244. Renae Dougal, MSN, RN, CLNC,
CCRP.
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BAD FAITH EXPERT WITNESS
David B. Huss, JD, CPCU & ARM, Former
insurance claims representative and defense

attorney. 25 years experience in insurance
claims and law. Telephone: (425) 268-4444.

LEGAL ETHICS

~LEGAL ETHICS ~
Ethics-conflicts advice, disciplinary defense,
disqualification and sanctions motions,
law firm related litigation, attorney-client
privilege. Idaho, Oregon & Washington.
Mark Fucile: Telephone (503) 224-4895,
Fucile & Reising LLP Mark@ftllp.com.

SERVICES

ARTHUR BERRY & COMPANY
Certified business appraiser with 30 years
experience in all Idaho courts. Telephone:
(208) 336-8000.

Website: www.arthurberry.com

PROCESS SERVERS

POWERSERVE OF IDAHO
Process Serving for Southwest Idaho
Telephone: (208) 342-0012 P.O. Box 5368
Boise, ID 83705-5368. Visit our website at
www.powerserveofidaho.com.

OFFICE SPACE

PRIME PARK CENTER OFFICES
Prime Park Center Offices with amenities
near Greenbelt River, Downtown and
Courthouse. Great atmosphere includes
Highspeed DSL, conference room,
copier, postage, fax machines and kitchen
- $425.00. Additional space available
for secretary/staff. Office is ideal for
solo practitioner or local branch office.

Call (208) 424-8332.

EXECUTIVE OFFICE SUITES
AT ST. MARY’S CROSSING
27TH & STATE
Class A building. 1-3 Large offices and

2 Secretary stations. Includes: DSL,
Receptionist/Administrative assistant,
conference, copier/printer/scanner/fax,

phone system with voicemail, basic office

& kitchen supplies, free parking, janitor,

utilities. Call Bob at (208) 344-9355 or by
email at: drozdarl@drozdalaw.com.

OFFICE SPACE

DOWNTOWN OFFICE SPACE
Historic McCarty Building at 9" & Idaho,
office spaces for sale or lease. Single offices
to half-floors available, $18.00 per square
foot full service. For more information
contact L. D. Knapp & Assoc. (208) 385-

9325.

FOR LEASE
Prime downtown location, 1 block from
Capitol Building. 162 square feet office,
unfurnished with shared conference room
and common area. Call (208) 336-1986 for
an appointment.

NEW OFFICE SPACE
New 1455 square feet Class A office
space. Reception area, five offices, large
conference room, and amenities. Quick
access to courthouse. 1902 W. Judith Lane
(just off Federal Way between Kootenai and
Overland). Contact Patrick Inglis @ (208)
344-8474 or pji@sasseringlis.com.

GREENBELT OFFICE SPACE
Office share with other attorneys in newer
building with lots of free parking. 3rd floor
suite with views of beautiful downtown
Boise. Included are office space, locker
room and shower, utilities, internet and
opportunities for referrals in a professional
atmosphere. Other facilities available
include conference room, break room,
reception and support staff. Month-to-month
or term lease available. Call (208) 344-4566
or fgoodrum@mgslegal.com.

DOWNTOWN OFFICE SPACE

300 West Main Street, Boise. 2,200 square
feet office space available. Conference
room, small kitchen area, large reception
area, 6 - 7 offices and 7 parking spaces. To
learn more and schedule a viewing contact
Cindy at: (208) 947-7097. We also have two
individual offices available

FOR SALE

COPIER FOR SALE
Like new Xerox WorkCentre7132. Fax, Scan,
Etc. 100,000 pages.per month.; two-sided
printing. The finest for a law office. Assume
lease. Call Lee Schlender at (360) 276-8215
Ext.223 or email; Ischlender@quinault.org.



UprpcomMING CLES

February 2009
February 13
Child Custody in Idaho
Sponsored by the Family Law Section
8:30 a.m. - 4:00 p.m. at the Doubletree Riverside Hotel,
Boise
6.5 CLE Credits RAC Approved

February 19 — 21

Annual Bankruptcy Seminar

Sponsored by the Commercial Law and Bankruptcy Section
14 CLE Credits of which 1 is ethics

Sun Valley Resort: Room Reservations Call 1-800-786-8259

February 26

Real Estate Transfer Basics

Sponsored by the Young Lawyers Section
8:30 - 9:30 a.m. at the Law Center Boise
1.0 CLE Credit

February 27

Real Estate Transactions in a Down Market
Sponsored by the Real Property Section
Grove Hotel, Boise

March 2009
March 6
Workers Compensation Annual Update
Sponsored by the Workers Compensation Section
Sun Valley Resort: Room Reservations Call 1-800-786-8259
March 6 —7
Trial Skills Academy

Sponsored by the Litigation Section
13 CLE Credits

March 13

March 2009 (Continued)

Handling Your First or Next DUI

Sponsored by the Idaho Law Foundation

8:30 - 10:30 a.m. at the Federal Courthouse, Boise
2 CLE Credits RAC Approved

Law Center, Boise

March 26

Alternatives to Foreclosure

Sponsored by the Young Lawyers Section
8:30 - 9:30 a.m. at the Law Center, Boise
1 CLE Credit

April 23

April 2009

Choice and Creation of Business Entities
Sponsored by the Young Lawyers Section
8:30 - 9:30 a.m. at the Law Center, Boise
1 CLE Credit

May 8

May - July 2009

Idaho Practical Skills

Sponsored by the Idaho Law Foundation
Boise Centre on the Grove

5 CLE Credits (tentative)

July 9-10, 2009

Idaho State Bar Annual Conference
Boise Centre on the Grove

CoMING EVENTS

These dates include Bar and Foundation meetings, seminars, and other important dates. All meetings will be at the Law Center in Boise unless
otherwise indicated. Dates might change or programs may be cancelled. The ISB website contains current information on CLEs. If you don’t
have access to the Internet please call (208) 334-4500 for current information.

FEBRUARY

The Advocate Deadline

Initial Licensing Deadline for July 2009 Bar Exam
ABA NCBP Midyear Meeting, Boston
President’s Day, Law Center Closed

The Advocate Editorial Advisory Board

Idaho State Bar Board of Commissioners

Idaho State Bar Exam, Boise Center on the Grove

MARCH

The Advocate Deadline

Final Licensing Deadline for July 2009 Bar Exam
Bar Leadership Institute - Chicago

The Advocate Editorial Advisory Board

MARCH(CONTINUED)

Western States Bar Conference, Turtle Bay,
Hawaii

APRIL

The Advocate Deadline

Idaho State Bar Board of Commissioners, Idaho
Falls

February 2009 Bar Exam Results Released

The Advocate Editorial Advisory Board

Idaho Law Foundation Board of Directors Meeting
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SPINK BUTLER

BUSINESS | COMMERCIAL LITIGATION | REAL ESTATE | LAND USE

SPINK BUTLER, LLP SEEKS LATERAL PARTNER.

Spink Butler, a commercial, business and real estate firm, is looking for a lateral partner with a compatible
practice to continue the growth in size and scope of practice. The firm, with 5 attorneys, is committed to high
quality and professional practice, and efficient delivery of affordable legal service in selected practice areas.
The firm is well staffed with experienced and committed support employees, and provides a full array of
benefits for attorneys and staff. The firm enjoys the benefits that come with practice in a smaller firm, while
enjoying a client base and level of practice typically found in larger firms. The firm believes that over the next
several years, the economy will alter the face of delivery of legal services in Idaho and is dedicated to
controlled growth which anticipates the changes to come. “Compatible practice” is a flexible term. If you
have interest in exploring this possibility, please contact us.

S

251 EAST FRONT STREET ¢ SUITE 200 ¢ BOISE, IDAHO 83702 « 208.388.1000
WWW.SPINKBUTLER.COM

Internet Law:
Challenges and Opportunities

IDAHO LAW REVIEW

2009 SYMPOSIUM —= April 10, 2009

Boise Centre on the Grove ® Boise, Idaho

The Idaho Law Review’s 2009 Symposium will be an
opportunity for scholars and professionals from the business,
technological, and legal communities to come together and
share their experiences. Topics include: E-discovery and record
retention; intellectual property protection; consumer privacy
and security; and online contracting.

. o Please see
UnlverS|tYOf Idaho www.lawreview.uidaho.edu/advisory.html

Collegeof Law
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T'he Bar’s most valued Legal Research has

just gotten Better!

=

TISBI

IDAHO STATE BAR
An Extraordinary Value

NEW HIGH-DEFINITION
SEARCH CAPABILITIES

* New and improved Browse— to search every
book in a library.

» New Citation search includes parallel
citations—search with either citation

* Reporter Citations and Case name
searches now easier than ever

= Word Forms and Proximity searches
available in all fields

= Multi-Book Searches - search State or Federal
cases, codes, rules, in one click

* “Breadcrumb navigation” provides search
history with return navigation

* View all search results — not just the top 100

* Keyboard shortouts for all fields

* Print and save in POF with “livelink citations,”
including other cited cases

* Saves your last search automatically

Copyright 2008 Lawriter, LLC. All Rights Reserved

ENHANCED KNOWLEDGE DISCOVERY

« Simultaneous search - 50 State, Federal, Case Law,
and even treatise discovery!
* RSS Feed - the latest information is logged
* Legal Forms - search or browse statewide offerings
= CASEknowledge™ — identifies the publications
(State Bar, ABA, ALI-ABA journals) most relevant
to your case law search
* CASEcheck™ — aggregates cited cases during
case retrieval from state, federal courts, and/or all
state citing the case

= CASElink™ — links publications’ cites, codes or
statutes back to the original document

CUSTOMER SUPPORT

* New live support — call 1-877-659-0801

= Webinar - live training and logged video files

* Dependable - multiple server redundancy
ensures high-level performance

Compare today by signing up for a free
webinar: https://lawriter. webex.com

CASEMAKER 2.1

1.877.659.0801
www.casemaker.us
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PHOENIX

G R O U P +« L L C

Phoenix has provided
services of the highest quality
to the legal community
for over twenty years.

To learn more about the ways in which
Phoenix can be of service to you,
please contact:

Michael Roberts - Northwest Region
MRobertst@ PhoenixAdvisoryLLC.com
(208) 860-9343
or
Stephen W. Bell - Sr. Managing Director
SBell@PhoenixAdvisoryLLC.com
(310) 292-2355

Chapter 11 Plans of Reorganization
Assignment for the Benefit of Creditors

Debt Restructuring and Operational Consulting
Financial Advisors to Creditor Committees
Noticing and Claims Administration

Settlement and Disbursement Administration

Custom Computing Solutions

www.PhoenixAdvisoryLLC.com

Professionals with Integrity and Experience,
Wha Care

Mergers & Acquisitions

Financial Advisory Services
Turnaround/Crisis Management

Class Action Case Administration
Chapter 11 Bankruptcy Administration

Litigation Support




i
We can help you get there.
_A

® Investigations
u Computer Forensics
u Security Consulting w

& CusterAgency

g :
BB 208.562.0200




2. View a realtime feed 3. Export Westlaw®

of the deposition testimony research directly into your

from your laptop. Case Notebook files.
1. Enter, access, share and 4. Take your Case Notebook
search all essential docu- f on the road and access files
ments - briefs, pleadings, 3 anywhere - your hotel, the

filings, hot documents and | I} ' 0 airport, your home office.
more — in a click.

EVERYTHING IMPORTANT TO YOUR CASE.
ALL IN ONE PLACE.

Introducing West Case Notebook with LiveNote™ technology. Now all your
essential case information is organized in a usable electronic format and
accessible in a single click. So you and your team can enter and share key
facts, legal documents, main characters, transcripts, evidence, pleadings,
legal research and more. You can search across all this and find what you
need instantly, including that hot document that may have taken you hours to
locate before. All of which means you can be confident you've missed nothing.
Call 1-800-762-5272 or visit west.thomson.com/casenotebook

for more details.

| WEST.

THOMSON REUTERS”

© 2008 West, a Thomson Reuters business W-305991/8-08



