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Please join us to thank out-going
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come the new ISB President
Dwight Baker. The Idaho Law
Foundation will also hold their
Annual Meeting to elect members
to the Board of Directors.

Lunch reservations
will be accepted

beginning June 15th.



For more than 80
years the Idaho State
Bar has played a
vital role in the posi-
tive development,
education and
advancement of the
administration of
justice. A primary

component of the Bar’s work is to identi-
fy and provide members with programs
and services which improve opportunities
for professional growth and enhance the
competency of our members.

During our Board of Commissioners
road show travels in the fall of 2006, we
heard many of you express frustration
with the rising cost of healthcare and the
lack of benefit options available to Idaho
attorneys, employees and families.
Further, and according to a study we per-
formed during the same timeframe, these
issues ranked as one of your top three
concerns. Accordingly, your commission-
ers set out to identify some innovative
options that would provide a better sense
of control and a voice in the administra-
tion and development of the benefits
offered.

The basis of our search alternatives
started with the realization that the size of
our bar membership is one of our greatest
assets. Continuing with this thought, it
seemed logical that we might be able to
use the strength of our numbers to devel-
op a healthcare program that offers mem-
bers more control over eligibility and
benefits as well as to achieve long-term
stabilization of premiums. I am pleased
to announce that the Idaho State Bar, in
partnership with ALPS, is in the final
process of developing and finalizing a
self-funded health benefit program for
Idaho lawyers and their employees.

As a member of the Bar, you will be
entitled to participate in the Idaho
Lawyers Benefit Plan. The backbone of

this program is a Trust directed by a
board of trustees. Board members will be
elected representatives chosen from
lawyers that participate in the Trust. The
Trust’s primary objective is to provide a
diversity of benefit plan options that
gives you and your employees the cover-
age you want with a program that makes
sense.

In a standard health benefit plan (a
fully insured program), the employer has
limited or no ability to control rising pre-
miums. If an employer’s experience is
“better than expected,” and there is
money left over after premiums are paid
and claims are covered, the insurance
company keeps it. Under a self insured
program, premiums that would have gone
to an insurance carrier are now paid to
the Trust to finance the cost of member
benefits. Money that remains after
administrative and claims expenses are
paid is reinvested into the Trust. Over
time, and as Trust surplus grows, the
Trustees can elect to utilize excess capital
to the benefit of the members. The premi-
ums charged to participating employers
are based on a professionally calculated
risk analysis. The Trust purchases stop-
loss insurance to protect the plan from
both an individual catastrophic claim as
well as aggregate claims that exceed a
pre-designated level.

While we understand that the Bar
cannot control the costs associated with
receiving medical and health services, we
can control the cost of administration.
This will be a cornerstone for the Trust’s

decision making. In a self-funded
arrangement, tight control of administra-
tive expenses can lead to savings that are
then reinvested into the Trust for the ben-
efit of the members.

Individually, we are small and don’t
stand a fighting chance, but collectively,
we are significant. We can, and should,
leverage the size of our membership to
advance this healthcare program initia-
tive. Doing so will allow our members to
achieve a greater degree of control and
involvement in the long-term future of
healthcare solutions available to Idaho
lawyers and their employees.

The Commissioners do not have the
answer to the health care crisis facing this
country. Horror stories of lack of cover-
age and/or inability to get coverage at an
affordable price abound. I can state that
several State Bars are watching us closely
to see if our plan will succeed. If it does,
one may expect other states to follow suit
shortly. ALPS has truly gone the extra
mile to get a workable model set up for
Idaho that will, hopefully, serve as a
launching point for other state bars.
Terrence R. White is a partner in the

Nampa law firm of White Peterson, PA.
He is serving a six-month term as
President of the Idaho State Bar Board of
Commissioners. He represents the Third
and Fifth Districts. Terry grew up in New
Plymouth, Idaho, and received his under-
graduate and law degrees from the
University of Idaho.

NOW AVAILABLENOW AVAILABLE
IDAHO LAWYER BENEFIT PLAN

The Idaho State Bar, in partnership with ALPS, announces the availability
of a new healthcare program designed to meet the specific needs of Idaho
lawyers and law firm employees. To learn more about the healthcare
program contact Todd Points at tpoints@alpsnet.com or (800) 367-2577 or
visit www.idaholawyerbenefit.com.
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New Idaho State Bar Commissioners—Congratulations to
Deborah Ferguson, Boise, and James Meservy, Jerome, who were
elected to the serve as members of the ISB Board of
Commissioners. Deborah, U.S. Attorney's Office, Boise, will rep-
resent the Fourth District and Jim Fredericksen, Williams,
Meservy & Lothspeich, LLP, Jerome, will represent the Third and
Fifth Districts. Both attorneys will take office in mid-July and
serve three -year terms on the Commission.
Lamont (Monty) Berecz, Boise, has been appointed magis-

trate judge in Ada County. Mr. Berecz has been employed with
theAda County Prosecutor’s office since 2001. He is a felony trial
attorney focusing on domestic violence cases and serves as an on-
call drug prosecutor. From 2000-2001 he was an associate attor-
ney for Stoel Rives, Boise, specializing in products liability
defense. He has a B.A. in Biology from Andrews University in
Berrien Springs, Michigan and a J.D. from the University of
Virginia School of Law. He and his wife, Sophie, and their three
daughters live in Boise. Mr. Berecz will begin juvenile court
assignment in Ada county on July 1, 2008.
Idaho State Law Library has relocated—The 2008

Legislative Session passed SB1271 removing the requirement
that the state law library be kept in the Capitol or Supreme Court
building; and SB1271 adding a fourth judge to the Court of
Appeals. With this legislation in place, the Law Library, located
on the main floor of the Idaho Supreme Court building, has been
relocated. This move will allow the Court of Appeals, currently
housed in a rented, off-site space to move to the vacated Law
Library space. This area is undergoing remodeling construction.
It is anticipated the Court of Appeals will move to its new loca-
tion the end of 2008 or beginning of 2009. The new location for
the Law Library is: 4th Floor (Key Bank Building), 702 W. Idaho
St., Boise, Idaho. Hours: 8:30 a.m. - 6:00 p.m., Monday - Friday.
NEW CONTACT NUMBERS: Front Desk (208) 334-2117, Fax
(208) 334-2467.

N E W S B R I E F S

D I S C I P L I N E

N O T I C E O F L I C E N S I N G
R E I N S T A T E M E N T

AMENDED ORDER GRANTING PETITION FOR REIN-
STATEMENT AS ACTIVE MEMBER IN THE IDAHO

STATE BAR—Supreme Court No. 35240
The Court issued an Order, March 4, 2008, that Mark

Thomas McHugh be removed from the list of attorneys entitled
to practice law in Idaho and placing him on inactive status for
non-compliance with the 2008 Idaho State Bar licensing
requirements. A Petition for Reinstatement was filed April 25,
2008.

The Idaho State Bar advised that Petitioner has met all
requirements to be reinstated to Active Status. Therefore, good
cause appearing,

IT HEREBY IS ORDERED that the Petition for
Reinstatement be, and hereby is, GRANTED and Mark
Thomas McHugh is reinstated to Active Status for 2008 and
the Idaho State Bar is hereby directed to issue an Active
Attorney License on receipt of this Order.
DATED this 30th day of April 2008. For the Supreme Court
Dorothy Beaver for Stephen W. Kenyon, Clerk.

MAUREEN E. CASSIDY
(Reinstatement to Active Status)

On May 8, 2008, Maureen E. Cassidy was reinstated to the
practice of law in Idaho.

Inquiries about this matter may be directed to: Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, Idaho 83701, (208) 334-
4500.

*Special Recognition*
Idaho State Bar

Real Property Section

The Idaho State Bar Real Property Section will
contribute $10,000 to the Idaho Law Foundation to
support the Law Foundation’s grants for legal
services to the poor. The Real Property Section
also allocated $2,000 per year, for up to five years,
to fund a scholarship for first-year law students at
the University of Idaho College of Law. The
student receiving the highest mark in the first-year
real property class will receive the scholarship.

Over the years, the Real Property Section has
successfully earned money on the sale of section
publications and in conducting continuing legal
education seminars. The section decided to form a
committee to explore ways to utilize these excess
section funds. The section also decided to use
section resources to bring in a nationally recognized
speaker for an upcoming section-sponsored contin-
uing legal education program to support their
continuing effort to provide service and benefit to
their section membership.



MULTI-FACETED EXPERIENCE:
IMPARTIAL AND INSIGHTFUL
DISPUTE RESOLUTION

Larry C. Hunter
Mediation, Arbitration, Evaluations,

Administrative Hearings
(208) 345-2000
lch@moffatt.com

Barker Rosholt & Simpson LLP
CONGRATULATES

John A. Rosholt
ON RECEIVING

THE AWARD OF LEGAL MERIT
FROM THE UNIVERSITY OF IDAHO

COLLEGE OF LAW
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Several years ago
the Idaho State
Bar Annual
Meeting was held
in conjunction
with the Idaho
Judicial
Conference. The
Judicial

Conference events were early in the
week, on Wednesday there was joint
bar/judiciary programming and the
end of the week was the bar conven-
tion. The joint event was an opportu-
nity for the Bar and Judiciary to gath-
er in a collegial setting. Due to budg-
et cuts, the Judiciary discontinued its
Annual Conference for several years.
A few years ago, the judicial confer-
ence was reinstated; however, it is
now scheduled in the fall. This year
the Bar is again joining with the judi-

ciary for a Annual conference. The
Idaho State Bar Annual Conference
is scheduled for October 8-10 in
Sun Valley. On Wednesday, October
8, the Bar and Judiciary will have a
joint CLE program and a luncheon as
part of the Conference. In addition
the Conference will include several
CLE programs, presentation of the
Distinguished Lawyer awards to 2008
recipients David Nevin of Boise and
Bill Olson of Pocatello, Mark your cal-
endars for the fall Annual Conference
in Sun Valley. More details to follow
in the next issue of The Advocate.
Scheduling the Annual Conference

in the fall did create a few unantici-
pated problems. First the Idaho Law
Foundation bylaws state that its
Annual Meeting must be held in con-
junction with the Idaho State Bar
Annual Meeting. Also, the Idaho Bar

Commission Rules state the new ISB
Commissioners shall assume office on
the last day of the Annual Meeting.
There was not much enthusiasm
among the Bar and Foundation lead-
ership to extend their terms until
October. So, in addition to the fall
Annual Conference, the Idaho State
Bar and Idaho Law Foundation
have scheduled an Annual Meeting
luncheon on July 10, 2008, 12:00
noon – 1:30 p.m. at the Boise
Centre on the Grove. The luncheon
includes the Idaho Law Foundation
Annual Meeting and the passing of
the gavel from the current to the new
presidents for both the Idaho State
Bar and the Idaho Law Foundation.
The luncheon will be preceded by a
CLE program, “Managing the Client
Relationship—An Interactive Ethics
CLE” presented by ALPS Risk

E X E C U T I V E D I R E C T O R ’ S R E P O R T

WHEN IS THE ANNUAL MEET ING?

Diane K. Minnich
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As the Chairperson of the Diversity Section, the Idaho State
Bar’s newest section, it is my pleasure to welcome you to this
month’s Advocate. I know that some of you might be saying, “I
didn’t know that the Idaho Bar had a Diversity Section.” Some
of you may even be wondering, given the demographics of the
Idaho State Bar, how the Section came into being, or what it
might have as its purpose. Hopefully, my message will answer
these and other questions you may have.
HOW THE SECTION WAS BORN

The creation of the Section was in itself an exercise in diver-
sity at its best. The driving force behind the creation of the
Section is a Wolf Creek Job Corps graduate, who after earning
his GED, graduated from Boise State University with a degree in
Elementary Education, earned his law degree at the University of
California, Hastings College of Law, now serves as the Chief
Judge of the Idaho Court of Appeals, and is the only current
minority jurist in Idaho: Judge Sergio Gutierrez. Yet, Judge
Gutierrez was not alone is his drive to establish the Section and
he was aided in his efforts by an Idaho State alumni, graduate of
the University of Idaho College of Law, and Partner in the law
firm of Perkins Coie: Richard Boardman. Together they were the
two people most responsible for shepherding this idea through
the Bar process, creating the Section, and personally recruiting
attorneys to join the Section. The Section held its first meeting in
July of 2007 and has been growing and evolving ever since. To
understand the drive and vision of these two dynamic catalysts, I
invite you all to read Judge Gutierrez’s Presentation At The
Inaugural Reception For The Diversity Section September 25,
2007, and Richard Boardman’s article, Making the Case for
Diversity, that appear in this issue of the Advocate.
THE PURPOSE OF THE SECTION

The Section was created to foster diversity within the legal
profession and promote the professional development of a
diverse bar serving the interests of the public. To further this pri-
mary objective, the Section’s by-laws mandate that the Section
do the following:
• Create awareness in the legal profession about the
value of diversity;

• Advance the skills and ability of all attorneys to bet-
ter serve diverse clients;

• Provide a forum for communication among attorneys
to promote the professional advancement of a diverse
bar;

• Develop programs and support systems to increase
diversity in the pool of post-secondary individuals
who desire to pursue a career in law;

• Develop programs to increase diversity in the pool of
students K-12 who desire to pursue a career in law;

• Effectively disseminate information on relevant
diversity issues through the Advocate, newsletters,

lectures, seminars, meetings and the discussion of
issues relating to diversity in the legal profession;

• Propose such legislation as the Section may from time
to time deem appropriate in the public interest, and
offer, when requested, advice or assistance to any leg-
islative committee or other legislative body on pro-
posed legislation dealing with its designated field of
law consistent with the guidelines established by the
Idaho State Bar;

• Prepare statements pertaining to the field of law on
issues which affect the public interest, within the
guidelines established by the Idaho State Bar; and

• Engage in such other activities which are consistent
with the objectives of the Section.

THE ARTICLES IN THIS EDITION OF THE ADVOCATE
Through the articles appearing in this edition of the

Advocate, the Section hopes to further its objective of dissemi-
nating information on relevant issues important to a diverse Bar.
To that end, I am proud to introduce the following articles: First,
Judge Sergio Gutierrez and Richard Boardman, Presentation at
the Inaugural Reception for the Diversity Section and Making
the Case – The Benefits of Diversity in Law Firms, respectively,
are both inspiring, practical and grounded in common sense. A
story in three acts, the articles by Judge Raymond S. Uno (Ret.),
Raymond (Ray) Swenson, and Augustus Chin provide a person-
al perspective on diversity and foreshadow, in describing Utah’s
experience, the impact we hope Idaho’s Section will have on the
practice of law in Idaho. In meeting the Section’s goal of prepar-
ing information pertaining to a field of law which affects the
public interest, Maria Andrade and Hans Meyer have provided
a timely article entitled A Problem Worth Looking For:
Immigration Related Employer Investigations, Sanctions and
Protection Plans. Finally, Sara Bearce, a law clerk for Chief
Judge Sergio Gutierrez of the Idaho Court of Appeals, thorough-
ly explores the immigration consequences for non-citizens of
pleading guilty to a crime in her article, Criminal Rule 11’s New
Protection.

As Chair, I would be remiss in not thanking the attorneys
who took precious time from their busy schedules to contribute
articles and other efforts to make this historic edition of the
Advocate possible. A special thanks is owed to Raymond T.
Swenson who not only contributed an article, but also chaired the
Section’s Advocate Committee. Thanks is also owed to Vonda
Hall, who helped edit the address given by Chief Judge Sergio
Gutierrez for publication, and to Weston Meyring for his contri-
butions to the initial preparation of the Judge’s speech.

Last, the Section will soon be launching its website at
www.idahodiversitylaw.com. Please look for a forthcoming
announcement when the site is operational.

WELCOME FROM THE CHAIR OF THE DIVERS ITY SECT ION

Ron Coulter
Idaho Employment Law Solutions
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It is an honor for me to speak at this inaugural reception for the
most recent section approved by the Idaho State Bar: the Diversity
Section. Tonight we celebrate the intersection of our professional
and personal lives, as that intersection is, in part, what the
Diversity Section is all about. Tonight we recognize a belief,
growing ever stronger in all quarters, that the differences between
us as individuals enable us to make greater contributions collec-
tively to our profession and community.

In reflecting on my remarks tonight, I’ve had opportunity to
think about the nature of diversity. It is not a new concept that our
society has recently discovered. In fact, I would submit to you that
diversity is a natural condition. Segregation and homogenization –
those are the artificial constructs imposed from outside forces.
Long before the Vikings, Spaniards, and Englishmen set foot in
this country, the native peoples of this land understood and cele-
brated the value of diversity. Consider these words from Popovi
Da from the San Ildefonso Pueblo tribe, who said, “There is a
design in living things; their shapes, forms, their ability to live all
have meaning.”

But what is that meaning? Consider the molecular, the atomic,
level of being. At our core, at that root level of our existence, we
are the same. In fact, with a microscope powerful enough, it would
be possible to get to a level of magnification where there is no dif-
ference between us and the world around us. In other words, we
are made of the same things. But at smaller resolutions, the little
things that make us different become apparent. It is these little
things that contribute to diversity, and that are so important. That
is a fine line to walk: between recognizing the fundamental and
crucial aspects of our being that bind us together and appreciating
and cultivating the subtle changes that make us so different.

I realize that, for some, the word “diversity” is full of political
meaning. I think for some people, a “lack of diversity” is a code
for a room full of white men. Well, that can be true, but it can also
reflect a room full of women of color, or a room of Democrats, or
a room of lawyers, or a room full of what-have-you. You see,
diversity is simply the absence of homogeneity. And a lack of
diversity is therefore a presence of homogeneity.

And so the question then arises, is homogeneity a bad thing?
You can say that an ice cream shop that sells nothing but Rocky
Road ice cream is a poor one indeed, but I happen to find that
choice to be delightful! But there is a difference between choosing
that flavor and having it thrust upon you.

In other words, I don’t believe there is an absolute answer to
the question of whether homogeneity is always a bad thing, but
instead would ask you to simply consider the many benefits of
diversity. For example, it is because I have been able to sample the
other 30 flavors at Baskin-Robbins© that I know I love Rocky
Road.

Think about diversity in genetic terms. An example that may
resonate for you is that of seed crop diversity. Consider the many
varieties of corn that exist. There are dozens upon dozens. At the
grocery store, however, there may be only one or two. The prob-
lem arises when the insects that rely on those two varieties
become resistant to control. Without a catalog of other varieties,
we could find ourselves without corn—which has sustained life
across North and South America for centuries. You can apply this
logic, which is grounded in science, to any other situation where
the value of diversity is questioned.

I have seen the value of diversity questioned here in Idaho on
many occasions. My reaction to that sort of thinking is not always
as reasoned and measured as I might hope, and I have found
myself questioning, from time to time, whether Idaho has any
diversity at all. But it does; of course it does. It is one of the rea-
sons our state thrives. Let me remind us of Idaho’s diversity in the
context of languages. The most recent Census Bureau studies indi-
cate that the population of Idahoans, five years of age and over, is
1,196,793, of which 111,879 speak a language other than English.
That figure includes those who speak another language in addition
to speaking English. Spanish is the most common at 80,241, fol-
lowed by other Indo-European languages at 19,460, and 8,105
who speak an Asian or Pacific Island language, and about 4,073
who speak some other language.

Here is an example that may be more concrete for a roomful
of lawyers: the different languages for which court interpreters
have been needed in Ada County is ever increasing and includes
Albanian, Amharik, Arabic, Basque, Cantonese, Chukkese,
Chech, Dinka, Farsi, French, Ghana, Gujarati, Hatian-Creole,
Hindi, Japanese, Kizaguwa, Khran, Korean, Krio, Laotian, Mai
Mai, Mandarin, Mina, Polish, Portuguese, Romanian, Russian,
Samoan, Serbo-Croatian, Sign Language, Somali, Spanish,
Swahili, Toishanese, Uzbek, and Vietnamese.

Our Idaho Constitution in Article I § 1 proclaims that, “All
men are created equal, and have certain inalienable rights, among
which are enjoying and defending life and liberty; acquiring, pos-
sessing and protecting property; pursuing happiness and securing
safety.” My point in reciting these noble words is to suggest that,
although beautiful, they have no talismanic effect. That is, they are
not “magically” implemented. Consider that at its inception, our
State Constitution recited these words, and yet barred Mormons
from holding public office, voting, or serving as jurors. You see, it
is not enough to have laws that dictate every human being is enti-
tled to such inalienable rights because laws without enforcement
aren’t really laws – they’re well-worded options. And it is lawyers
who understand the value of diversity that give these words, words
that ring so noble in the realm of pure intellect, an actual effect in
the real world.

DIVERSITY SECTION INAUGURAL RECEPTION–SEPTEMBER 25, 2007
Chief Judge Sergio Gutierrez
Idaho Court of Appeals

The following remarks were delivered by Chief Judge Sergio Gutierrez of the Idaho Court of Appeals at the inau-
gural reception for the Diversity Section. Although the speech was not intended for written publication, Judge Gutierrez has
graciously agreed to the Diversity Section’s use of excerpts from it in this format. Whether written or spoken, the themes
expressed herein resonate far beyond the medium of their presentation.



Often, the words of our State and Federal Constitutions are
recited as proof of our diversity, but as an argument, I find that too
circular. We can describe the American Dream in terms of the pur-
suit of liberty and justice, but that gets us no closer to its achieve-
ment. I believe that the key is to redefine the American Dream. I
hope you will not think I am bragging if I tell you that I am aware,
as a former fieldworker, high school drop-out, job corps graduate,
and now an appellate court judge, that there are those who think I
am a symbol of progress, of diversity. Some of those people may
think that I have secured the American Dream for myself and my
family. Let me assure you that I have not. Because my American
Dream won’t be realized until my neighbor’s has, until equal
opportunity is a fact of our American experience, a fact of life. I
believe it is our duty as human beings to define our goals in terms
of what we can do for others.

As lawyers, we are uniquely positioned to do just that. When
it comes to matters of diversity, when it comes to matters of civil
rights, when it comes to matters of human rights, when it comes
to matters of justice and the American Dream, lawyers play a crit-
ical role. Lawyers like the ones in this room, who understand the
value of diversity.

It is therefore with a measure of pride and great hope that I
have participated in today’s events with you. I believe the
Diversity Section of the Idaho State Bar will be one we can count
on to help carry the banner of “Justice For All.” I believe the
lawyers in this room are willing to take the lead in this struggle, to
give effect to our Constitutions and laws. As this happens, we will
begin to see the power that lies at the intersection of our profes-
sional lives and personal selves.

That is why I invite you tonight to examine your definition of
the “American Dream.” I propose that, as a member or soon-to-
be-member of the Diversity Section, you expand it to say, “My
American Dream will be realized when I help others realize
theirs.”

I believe that the greatness of a nation and its people occurs
not by chance or by accident, but is rather the by-product of much
work on behalf of individuals, both together and alone, seeking
growth, prosperity, and success. We meet our goals because of the
support of others, and therein lies a fundamental key to making a
difference: recognizing that we are all inextricably linked. I feel
confident that we are building towards a better future, a future
where our similarities are celebrated along side our differences. In
working to create the Diversity Section of the Idaho State Bar, and
in joining this celebration of its existence, you have demonstrated
your commitment to this future, and for that, I thank you.

God Bless You.
ABOUT THE AUTHOR
Judge Sergio A. Gutierrez obtained a J.D. from the

University of California, Hastings Law School. He practiced law
in southwest Idaho until 1993, when he was appointed to the
District Court. In 2002, he was appointed to serve on the Idaho
Court of Appeals. In 2008, Chief Justice Daniel T. Eismann of the
Idaho Supreme Court appointed Judge Gutierrez to serve as Chief
Judge of the Idaho Court of Appeals. Judge Gutierrez also chairs
the Idaho Supreme Court Fairness and Equality Committee and is
a former member of the Governor’s Criminal Justice Commission.
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RAYMOND TAKASHI SWENSON’S STORY
I almost didn’t become an American. My parents had met in

Japan at a church meeting. My father was a member of the 5th
Air Force Band, stationed at Komaki Air Base outside Nagoya,
as part of the occupation forces. My mother’s family was
Russian Orthodox, a legacy from her samurai grandfather,
Bunzaburo Kawai. Her father had served in the Japanese Army
right after World War I, when both U.S. and Japanese troops,
allies during World War I against Germany, were sent into
Siberia to support the anti-communist “White Russian” move-
ment. He was attending church there, and a Russian family invit-
ed him to celebrate Christmas dinner. Thirty years later, my
grandfather decided to do the same thing with an American sol-
dier, so he asked my Mom, who was working on the base, to
invite one of theAmericans to their home for Christmas. My Dad
hit it off so well with her parents that he continued visiting, with
the visits growing into a romance that resulted in them being
married by a Russian Orthodox priest that September. When his
enlistment was up, my father began his work as a missionary.

As the end of my Dad’s missionary service approached, my
parents made plans to move to America. However, a U.S. statute
enacted in 1923, with the support of Franklin Roosevelt, still
barred Japanese from immigrating to the U.S. According to U.S.
law at the time, I was born in Japan, and therefore a Japanese cit-
izen. However, Japanese law then and now is that citizenship
descends from a child’s father, so under Japanese law I was
American. Neither nation claimed me. Utah Senator Elbert D.
Thomas introduced a special bill to allow my Mother and myself
to immigrate to the US as resident aliens.1 It actually passed both
the House and Senate before a general reform of the immigration
laws, in recognition of the many “war brides” from Japan who

were marrying US servicemen, made me a citizen and my
Mother a legal immigrant.

My Dad went on to work for Kennecott Copper, then the Post
Office, and finally as a hospital security guard. In our neighbor-
hood in Kearns, Utah, I never met an attorney until I participat-
ed in the statewide Model United Nations program for high
school students. As part of that program, I “represented”
Uruguay in a mock Security Council session held at the
University of Utah Law School, presided over by Dean Sam
Thurman, who praised my participation.

While an undergraduate at the University of Utah, I took a
seminar that was held at the Law School, taught by Jefferson
Fordham, a visiting professor on sabbatical from his position as
Dean at the University of Pennsylvania School of Law. Dean
Fordham was one of the most distinguished law professors of his
day, with a photographic memory of cases (including the full
citations), but he was also self-effacing. He was very kind to all
of us, and I saw him give up his place in line at a local hamburg-
er stand to a black student. He gave my seminar paper a good
grade, but the crucial feedback came in an unexpected way. Dean
Fordham enjoyed Japanese food, and while eating at the Mikado
restaurant in Salt Lake discovered that his waitress was my
Mother. He told her I should consider going to law school.

I wasn’t in a position to act on Dean Fordham’s advice ini-
tially. I was among the last people who joined the military under
threat of the draft, with a number 16 in the first draft lottery. My
solution, since student deferments were ended, was to enroll in
Air Force ROTC. Soon after I began working at the NORAD
Cheyenne Mountain Operations Center outside Colorado
Springs, designing software for tracking spy satellites, the Air
Force announced a competition for 25 scholarships to attend law

DIVERS ITY: THE UTAH PERSPECT IVE
Judge Raymond S. Uno,
Utah Third District Court Judge, Retired
Raymond Takashi Swenson,
CH2M-WG Idaho, LLC
Gus Chin,
Summit County Attorney’s Office

We recognize that our profession, and society at large, contains members who might believe an emphasis on diversity is a
concession to contemporary notions of “political correctness.” But diversity is more than creating an integrated professional
canvas for attorneys of color. One of the goals of diversity is to recognize differences and eliminate barriers that might other-
wise obstruct the fulfillment of our oaths as attorneys. Within the legal profession, diversity should be viewed as an all-inclu-
sive effort whereby all of our colleagues are afforded professional acceptance and opportunities based on merit regardless of
gender, ethnicity, nationality, orientation, and physical challenges. The significant percentage difference between these afore-
mentioned groups and the majority is a fair indicator of the fact that we are not there yet.

Every attorney has most likely had similar experiences of people who encouraged them to consider a legal career, and who
provided mentoring through that experience and as they developed their skills. Some of us emerged from backgrounds where
that kind of encouragement wasn’t available when it could make the most difference, during our high school and undergradu-
ate years; however, beginning in the 1960s, with a growing public understanding of the significance of the law in our lives, and
the example of pioneering minority scholars, there was a quantum jump in the number of students who belonged to minority
groups who were inspired to seek careers as lawyers. Here are some of their stories.
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school. That program took me back to Utah, and ultimately
involvement in the Utah Minority Bar Association.
JUDGE RAYMOND UNO (RET.) REFLECTS ON THE UTAH
MINORITY BAR ASSOCIATION

As it has often been said, the mother of all inventions is need.
For minority attorneys in Utah, the need for an organization that
would unify and promote the interest of minority attorneys slow-
ly and gradually became apparent, finally gaining momentum
with the organization of the Utah Minority Bar Association
(UMBA) by a group of minority attorneys and judges. The pur-
pose of the UMBA is:

1) developing employment opportunities for minority
lawyers, particularly those not established in a practice; 2)
increasing judicial appointments of minorities; 3) developing
information exchanges among minority lawyers to assist those
seeking clients and to assist minority clients seeking counsel; 4)
developing support for minority law students, including
increased admissions to law schools, financial aid, training
opportunities and employment; and 5) providing service to
minority communities and developing ties with community
groups.

The mission of UMBA has been and continues to be the pro-
motion of diversity within the legal profession. Since its forma-
tion, UMBA has played an important role in encouraging diver-
sity in law firms, in the public sector, and in the judiciary. It is
believed the result of the work of the UMBA has had a signifi-
cant impact on minority attorneys, the Utah State Bar and the
community. The UMBA actively asks members and other minor-
ity organizations to encourage minorities to run for public office,
seek appointment to public agencies and support candidates and
officials who have supported UMBA programs. It is difficult to
fully assess what has been done but the concerted effort, many
times forming coalitions with other minority organizations, to
pursue diversity in the profession has had positive results. Just in
the legal profession, the UMBA has made remarkable progress
based on the number of years the UMBA has been in existence.
One appellate court judge, seven district court judges and three
juvenile court judges are minorities, almost all are members of
UMBA and some are past presidents of UMBA. There are

minority attorneys in various public offices throughout the state
and in most, if not all, the major law firms, some as sharehold-
ers. Many are successfully practicing solo or as minority law
firms. A past president of the UMBA is also a state senator.
GUS CHIN’S STORY

Involvement in UMBA during my law school years at the
University of Utah College of Law led to my becoming president
of the organization in 1999. In 2004, during my second three
year term on the Bar Commission I decided to run for the posi-
tion of president-elect of the Bar. My decision to become the first
attorney of color to hold the position was due in part to my per-
sonal desire to make a difference and also due to a challenge
given by Dennis Archer, then President of the American Bar
Association, during a July breakfast meeting with UMBAmem-
bers in 2003 at the Utah State Bar Annual Convention in Sun
Valley for someone to blaze the trail.

Unsuccessful in my first attempt, I decided to try again in
2005. I was pleased by the support I received but also somewhat
surprised by the subtle discouraging remarks from others who
held the position I was seeking. Despite their discouragement, I
forged ahead and was elected inApril 2005. In July of 2006 I had
the privilege of being the first attorney of color to hold the posi-
tion of President of the Utah State Bar in its seventy-five year
history. As the seventy-fifth president of the Utah State Bar, I
hope I made a difference and somehow assisted in paving the
way for others.

With the organization of the Diversity Section, the Idaho
State Bar joins other bar associations and organizations who rec-
ognize that diversity is important to the future of our profession.
Dean Donald Burnett’s recent article in the February 2008 issue
of The Advocate on diversity at the University Of Idaho College
of Law is further evidence of interest in diversity in Idaho.
Diversity is especially important given the evolving landscape of
the legal profession and the growing demographic of those uti-
lizing the legal services we provide as members of this noble
profession.

The creation of the Diversity Section will, over time, have a
meaningful impact on the Idaho State Bar. One such impact,
which Utah experienced, is the retention of law students and
attorneys of color. In addition, the increased awareness about
diversity has assisted in an understanding of the need to elimi-
nate indifference which discredits the legal profession and can
thwart the interest of justice.
ABOUT THE AUTHORS
Raymond S. Uno is a graduate of the University of Utah

College of Law, member of the Utah State Bar and a retired
Third District Court Judge. He was the first president of the Utah
Minority Bar Association.
Raymond Takashi Swenson, Lt. Colonel, USAF (Retired) is

Senior Counsel for CH2M-WG Idaho, LLC, which is cleaning up
nuclear waste at the Idaho National Laboratory under contract
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UTAH’S FIRST 50 MINORITY ATTORNEYS

Several years ago, the Utah State Bar honored the “First 50”
minority attorneys admitted to the Utah State Bar. It took seven-
ty-four years to reach this milestone. The real pioneers were
people like Lawrence Marsh (1909), a black man who, when he
appeared at the police station to speak with his client, was beat-
en by a policeman, andYoshio Katayama (1946), who had to get
permission to be released from the Topaz Relocation Camp,
where he had been sent by President Roosevelt in 1942, so he
could attend law school. Judge Raymond Uno was number
eight, graduating from the University of Utah in 1959. By the
time future Idaho Attorney General Larry Echohawk graduated
in 1973, he was only the 15th minority person admitted to the
Utah Bar. Mary Ellen Sloan, a Native American who worked on
the Rosebud Reservation, was number 21 in 1975. The next 30,
including Raymond Swenson, graduated from 1976 to 1980.



the Utah State Bar, a past president of the Utah Minority Bar
Association, and a past president of the University of Utah
College of Law Alumni Board of Trustees. He is also a member
of the Utah Supreme Court’s Advisory Committee on
Professionalism, and the Judicial Council’s Standing Committee
on Justice Court Standards. He received his undergraduate and
Juris Doctor degrees from the University of Utah.
ENDNOTES
1 Senator Thomas, a Democrat, was instrumental in persuading
the Roosevelt Administration to open the doors for Jewish
refugees from Europe. He also is one of the people credited with
the fact that Kyoto, the ancient capital of Japan and home to
many historic buildings, was spared the mass fire bomb raids that
flattened Tokyo and much of my birthplace, Nagoya. Ironically,
this action also spared Jewish lives, because there were many
Polish Jews in Kyoto from among the thousands who had been
given Japanese visas to escape the Nazis by the Japanese Consul
in Lithuania, Chiune Sugihara.
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MCLE REMINDER
Reminder letters were recently sent to all members with an
MCLE reporting deadline of December 31, 2008. Please check
your records to make sure all the courses you attended have
been approved for Idaho MCLE credit. Avoid the last minute
scramble by applying for accreditation now. You can check
your MCLE attendance records on our website at
www.idaho.gov/isb. Questions should be directed to the
Membership Department at (208) 334-4500 or
jhunt@isb.idaho.gov.
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The case, as it turns out, is really quite easy to make.
Diversity in law firms is important for one simple reason: it’s
good for business. Law firms are in the business of providing
representation and legal services to clients, and clients are
increasingly expecting their law firms to reflect the cultural
diversity of our society.

That clients are “expecting” their lawyers to be diverse is an
understatement. Many clients are demanding that law firms rep-
resenting the client’s interests include minority and female attor-
neys not only in the preparation and presentation of the legal
work product but also in the law firm’s management. The clients,
in turn, are responding to societal pressures that similarly com-
pel them to reach out and embrace diversity in their corporate
organizations from the assembly line to the board room.Whether
the representation involves a corporate transaction, court pro-
ceeding or any of the other legal services that lawyers provide,
clients’ expectations and demands for diversity in their legal pro-
fessionals are inescapable. No one doubts that the paradigm of
law firms and law firm partnerships dominated by white, Anglo-
Saxon, Protestant males is a thing of the past.

Large corporations in particular have rallied to the call for
more diversity in law firms. Since 2004, more than one hundred
corporate legal officers have signed on to “A Call to Action:
Diversity in the Legal Profession”:

In-house corporate legal departments are clearly drawing the
line on diversity requirements. Their outside law firms either
make a meaningful commitment to diversity in their ranks or suf-
fer the consequences – loss of the company’s legal business.

Several years ago, Shell Oil Company reduced the number of
outside law firms actively handling the company’s legal matters.
Like many other companies attempting to restructure their out-
side counsel relationships, Shell believed that its bottom line
would improve by receiving more efficient services from outside
law firms that “know our business better,” according to John
Esquivel, an associate general counsel with Shell. The outside
counsel selection process included consideration of four criteria:
quality, cost, partnering and diversity. With regard to diversity,
the company selected firms that displayed a willingness to hire
and promote minority and women lawyers. The scrutiny, howev-
er, did not end at the selection process. In the years that followed,
Shell conducted evaluations of the selected law firms’ progress
and required that the firms live up to their commitments to hir-

ing and promotion of minority and women lawyers. “We are
looking for an evolution from commitment to action to results,”
Esquivel remarked. “A nice plaque on the wall is not enough.
And action without results is not enough, either.”

Other companies approach diversity requirements for their
outside law firms somewhat differently. American Airlines, for
instance, does not set “numbers goals” for hiring, promotion and
retention of minority and female attorneys by their outside coun-
sel. Nevertheless, law firms must be able to demonstrate mean-
ingful progress in their diversity efforts, including the manner in
which the firm staffs its projects on behalf of the company.
American Airlines believes that a diverse team of attorneys
results in a better work product. Diverse backgrounds in the
ranks of partners and associates working on a particular legal
project result in a diversity of thought, a diversity of perspective
and a diversity of possible solutions. The firm’s finished product,
whether a brief, mediation statement, employment manual or
securities prospectus, benefits from the confluence of diverse
ideas and analyses. This “Neapolitan” approach to legal services
ensures that the firm’s representation of its clients encompasses
the assortment and variety that mirror American culture in the
21st Century.

With extremely tight competition for client business, law
firms can hardly ignore the diversity requirements of their
clients. Even law firms in one of the most homogenous states in
the country can ill afford to disregard client demands for diversi-
ty among partners, associates and staff. Many firms in Idaho pro-
vide representation to large, international corporations on a vari-
ety of matters. That Idaho law firms happen to be located in a
state in which minority lawyers are disproportionately represent-
ed in the bar compared to minorities reflected in larger, more
urban bar associations, or in which female attorneys have only
become a significant percentage of the practicing bar in the past
few years, cannot be an excuse for law firm complacency with
respect to diversity commitments and obligations. Out-of-state
corporate clients will not accept this provincial attitude or the
diversity shortcomings at Idaho law firms, and in-state clients
certainly expect more of us, too. Idaho, as does the rest of the
country, continues to evolve culturally. Clearly, the local legal
clientele is also changing. The Idaho Hispanic, African-
American, Native-American, Asian-American, Gay/Lesbian and
other minority communities contribute to the changing face of
Idaho in the 21st Century and, therefore, the need for diversity in
our law firms, large and small.

To be sure, Idaho law firms will face challenges in their
efforts to recruit and maintain minority lawyers. Racist and other
negative stereotypes which have, unfortunately, tarnished the
state’s image in the past probably continue to deter out-of-state
minority law students and practicing minority lawyers from con-
sidering Idaho as a place to live and practice law. Although most
Idahoans realize that prejudice in this state is no more (and, it is

MAKING THE CASE - THE BENEFITS OF DIVERSITY IN LAW FIRMS

Rick Boardman
Perkins Coie, LLP

We pledge that we will make decisions regarding which
law firms represent our companies based in significant part on
the diversity performance of the firms. We intend to look for
opportunities for firms we regularly use which positively dis-
tinguish themselves in this area. We further intend to end or
limit our relationships with firms whose performance consis-
tently evidences a lack of meaningful interest in being diverse.
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hoped, less) prevalent than in other parts of the country, our con-
servative reputation and largely rural culture present formidable
obstacles to recruitment of minority lawyers by law firms.
Nonetheless, it is incumbent upon law firms to take the lead in
actively soliciting minority and female applicants for attorney as
well as para-professional and staff positions. Hiring partners
coordinating interviews at law schools within the state and out-
side the state should make it a point to express their firm’s inter-
est in minority candidates to the law school’s placement person-
nel. Interviews of judicial clerks transitioning to private practice
likewise should include consideration of minority lawyers. At a
minimum, law firm websites should reflect a culture and practice
inclusive of diverse interests and opportunities. Once hired,
minority and women lawyers deserve the support and mentoring
that benefits any new lawyer to the practice in Idaho. Minority
and women lawyers must be meaningfully engaged in the firm’s
organization and management. A diversity of perspectives is
invaluable to the sustenance of a firm.

Idaho has lagged behind other state bars in the recognition
and promotion of diversity within its membership. We are one of
the last states to initiate a bar section devoted to the support and
advancement of minority and women lawyers. The recent
approval of the Diversity Section by the Board of
Commissioners, however, signals an end to that era. Law firms
likewise must step up to the plate and recognize that diversity is
important to their long-term client relationships and therefore to
their continued success. It’s good for business. More important-
ly, it’s the right thing to do.
ABOUT THE AUTHOR
Rick Boardman, Boise, is a partner the Perkins Coie, LLP,
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Considering the present landscape of heightened immigration
enforcement and recent changes to immigration law, businesses
with a large non-citizen workforce need to take an honest look at
their employment-related immigration practices. Failure to do
so, particularly given the vitriolic and polarizing environment of
the contemporary immigration debate, may unnecessarily expose
those businesses to a wide variety of civil and criminal penalties.
Even in a situation where a business itself is not responsible for
any wrongdoing, an immigration enforcement action, such as an
on-site “raid” or an I-9 audit, can cause significant disruption to
the business, fear among the workforce, and often-time’s nega-
tive and unfair press. This article summarizes employer obliga-
tions imposed by the Immigration Reform and Control Act1
(IRCA), workplace investigations carried out by the bureau of
Immigration and Customs Enforcement2 (ICE), the ICE’s recent
attempts to access Social Security Administration (SSA) earn-
ings data for use in its investigations, and the basic components
of an employer sanction protection plan.

WHY PLAN NOW?
On a national scale, ICE has increased its worksite enforce-

ment actions significantly over the last three years. The number
of criminal arrests has increased 390% between 2005 and 2007.3
Administrative arrests went up by 265% in the same period.4 In
its 2007 annual report, ICE describes a “new era” of enforcement
in which worksite enforcement is one of the agency’s top priori-
ties.5 In addition, ICE is giving greater consideration to how an
employer responds to “no match” letters from the Social Security
Administration (SSA) in determining whether an employer
“knowingly” hired or employed persons who are not authorized
to work in the United States. In light of the increased attention
paid to workplace issues, employers need to be prepared for
these inquiries.

Audits and “No Match” Letters Trigger Action
Most worksite enforcement actions are preceded by an I-9

audit. A business without a plan outlining its response to a raid
or I-9 audit is more likely to react with disorganization and panic,
which could lead to poor decision making, bad press, and costly
litigation. For example, when faced with an ICE subpoena to
produce I-9 paperwork, an unprepared business may react impul-
sively and demand that certain employees produce new proof of
their eligibility to work or face termination. For a business, this
reaction invites equally concerning problems of a different
nature.

The same law that requires employers to verify the work
authorization of employees generally prohibits an employer from
demanding the employee go through the I-9 process after they
have already been hired, and from requiring the employee to pro-
duce work verification and identity documents that are different
from those the employee produced when hired.6 In such a situa-

tion, aggrieved private parties can sue for damages, and the gov-
ernment can seek civil penalties.7

Social Security “no-match” letters advise employers that the
name and social security number of an employee reported on
formW-4 does not match SSA records. Although “no-match” let-
ters specifically state that they should not be considered a state-
ment related to immigration status, DHS considers a “no match”
letter as an indication that the subject of the letter may not have
valid work authorization. In August 2007, DHS promulgated a
rule requiring an employer who receives a “no-match” letter to
fire the employee if it cannot resolve the no-match issue within
90 days.8 The rule also states that it considers an employer’s fail-
ure to follow the specific steps in the rule to respond to the “no
match” letter as evidence the employer “knew” it was employing
people who were not work-authorized.9 The rule drew waves of
criticism and ultimately a federal lawsuit that resulted in a dis-
trict court order enjoining the rule from going into effect.10 In
March of 2008, DHS released a supplemental proposed rule that
is substantively the same as the initial rule.11 The controversy
surrounding the rule is ongoing, making it imperative that
employers track developments in this area.12

THE IMMIGRATION REFORM AND

CONTROL ACT—ASKING THE IMPOSSIBLE?
After the passage of IRCA, all employers are required to ver-

ify that employees hired after November 8, 1986 are authorized
to work lawfully in the United States.13 Employers verify work
authorization through the use of the From I-9. For many busi-
nesses, the I-9 verification process presents little difficulty for
human resources staff and employees. However, for employers
in industries that historically hire large numbers of non-citizens
employees, the I-9 process can be a daunting task. Although the
I-9 process appears simple, it is governed by complex and coun-
terintuitive rules regarding what documents can be accepted,
when documents must be re-verified, how long documents must
be retained and when employers must accept or refuse proffered
documents. Reviewing the variety of documents permitted by
Form I-9 is complicated by the fact that the employee can select
from an array of documents to prove work authorization and the
list of permissible documents changes over time, requiring
Human Resource departments to keep abreast of the most current
list.14

Among the many documents that a non-citizen may produce
to establish work authorization are a lawful permanent resident
card (Document I-551), a stamped card indicating admission to
the country with permission to work (Document I-94), or a one-
year employment authorization document (Document I-765).15
Certain documents that establish eligibility for the Form I-9 have
expiration dates on the face of the card while others do not. In
some cases the expiration date is a signal that re-verification is

A PROBLEM WORTH LOOKING FOR: IMMIGRATION-RELATED EMPLOYER
INVESTIGATIONS, SANCTIONS AND PROTECTION PLANS
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necessary, on other cards, a future expiration date does not trig-
ger re-verification. For example, the I-751 card must be re-veri-
fied by the employer on or before the expiration date listed in the
document. In contrast, older versions of the I-551 card have no
expiration date and may bear a photo taken many years ago.
Newer I-551 card expires 2 or 10 years from date of issue.16 Both
versions of the I-551 may be used to establish employment
authorization; however, no re-verification is necessary for either
document as long as the I-551 card was unexpired when present-
ed. For businesses that are presented with a variety of docu-
ments, the I-9 process can present a confusing morass involving
the types of documents they can accept, whether that particular
version of the document is valid, and the significance of an
apparent expiration date for re-verification purposes. The poten-
tial Catch-22 of IRCA is borne out by the tenuous line, which
employers must walk in order to comply with the law: employ-
ers are required to check documents to verify an employee’s eli-
gibility to work while not engaging in conduct that could subject
them to suit for “document abuse” or national origin discrimina-
tion. At the same time, an employer may face civil penalties for
paperwork violations, or charges of “knowingly” hiring or
employing unauthorized workers if it does not properly follow-
ing the I-9 process.17 However, an employer can be too vigilant
when inspecting documents. If the employer overly scrutinizes
documents, asks an employee to present additional documents
other than those that listed on the Form I-9, or selectively targets
certain employees for heightened review of their I-9 documents,
it can be liable for “document abuse” under IRCA.18

ACTUAL VS. CONSTRUCTIVE KNOWLEDGE
The I-9 verification requirements are the means by which

IRCA enforces a central mandate: that employers do not know-
ingly hire or continue to employ anyone who lacks work author-
ization. Significantly, the term “knowing” includes actual and
constructive knowledge and is meant to cover a broad range of
circumstances:19

(l) The term knowing includes not only actual knowl-
edge but also knowledge which may fairly be inferred
through notice of certain facts and circumstances
which would lead a person, through the exercise of
reasonable care, to know about a certain condition.
Constructive knowledge may include, but is not limit-
ed to, situations where an employer

(i) Fails to complete or improperly completes
the Employment Eligibility Verification From,
I-9;
(ii) Has information available to it that would
indicate that the alien is not authorized to
work, such as a Labor Certification and/or an
Application for Prospective Employer; or
(iii) Acts with reckless and wanton disregard
for the legal consequences of permitting
another individual to introduce an unautho-
rized alien into its work force or to act on its
behalf.

The standard for constructive knowledge is sometimes
referred to “willful blindness” and has been consistently tied

to the employer’s failure to take reasonable steps in response
to information received that an employee may not be work
authorized.

The simplest evidence of actual knowledge is an admission
by an employee to the employer that they do not have valid
work-authorization. Typically, these reports are made to co-
workers and supervisors who work closely with the workforce.
Every business should have a policy that clearly directs an
employee on what to do in such a situation.

Conversely, establishing whether an employer has construc-
tive knowledge of hiring or employing unauthorized workers
requires consideration of the totality of the circumstances pre-
sented in the particular case.20 Some relevant factors include the
following:
• whether the employer is missing I-9 forms for each
employee;21

• whether the I-9s are completed accurately and if not,
whether the employer can demonstrate good faith
efforts to comply with the I-9 requirements;22

• whether despite having I-9s on each employee, the
employer has a large number of unauthorized work-
ers;23

• whether the government provided specific or general
information to employer about an employee’s immi-
gration status and the employer’s response to the
information;24

• whether the employer has a record of ignoring “no
match” letters;

• The manner in which the employer inspected the I-9
documents, including review of back and front of the
card or comparing the document against government-
provided samples.25

An employer should not assume that it complies with IRCA
simply because they have completed I-9s on all employees or
because the employer is certain that the entire workforce is work
authorized. An employer that has a perfect Form I-9 completed
on each employee but who continues to employ somebody after
knowing that the employee lacks work authorization has violat-
ed IRCA’s prohibition of hiring and employing an unauthorized
worker.26 If an employer has no Form I-9 for any employee, but
all employees are authorized to work, the employer has violated
IRCA’s paperwork obligations.27

SOCIAL SECURITY ADMINISTRATION NO-MATCH
LETTERS

The SSA routinely sends letters to employers when the infor-
mation reported to the IRS on form W-4 does not match
the records of the SSA.28 The aggressive effort of DHS to inte-
grate its enforcement actions with SSA’s practice of sending out
these letters should make employers aware that it cannot ignore
the letters without consequence. These letters are commonly
referred to as “no match” letters. The SSA has traditionally
stayed out of the immigration enforcement business. Instead, the
duty of the SSA is to credit individual workers with their social
security earnings. The “no-match” letters themselves state that it
is not a statement about the employee’s immigration status
specifically warn employers not to take adverse action against
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the subject employee solely because SSA issued the letter.29
Special Counsel for INS, DHS, and for the Department of Justice
Immigration Related Unfair Employment Practices office, con-
cur that a “no-match” letter is not in and of itself sufficient
grounds to inquire into, or draw conclusions about, an employ-
ee’s immigration status.30 All agencies acknowledge that a mis-
match can be caused by a number of things such as a name
change, a clerical error in the recording or transmission of infor-
mation, or by intentional misrepresentation.31 Nevertheless,
DHS now seeks to insert a notice to be mailed out with the “no-
match” letters advising employers that the agency will consider
the employer’s failure to follow particular steps in response to a
“no match” letter as evidence that the employer had constructive
knowledge that it continues to employ individuals who are not
work authorized.
DOES A FAILURE TO RESPOND AS DHS ASKS EQUAL
CONSTRUCTIVE KNOWLEDGE?

Under a rule DHS promulgated in August 2007, an employ-
er’s failure to respond to a “no-match” letter could become the
deciding factor for an ICE agent or judge who is deciding
whether or not the employer had actual or constructive knowl-
edge of hiring or continuing to employ unauthorized workers.32
By trying to integrate its own enforcement efforts into the non-
immigration related operations of an independent federal agency,
ICE broadcasts a significant change in the importance it places
upon these letters. If this rule goes into effect, the agency will
have a new investigation tool which employers must respect.

The initial DHS rule, and the proposed amendments to the
rule released in March 2008 require an employer to resolve the
no-match situation within 90 days. The procedures include (1)
the employer must check its internal records to determine if the
document numbers and types were correctly captured and report-
ed to the IRS, (2) if no employer error is detected, asking the
employee about the discrepancy, (3) requesting the employee
seek correction at the SSA office if the discrepancy is not
explained, (4) completing a new Form I-9 with the new or cor-
rected information presented by the employee, (5) using an SSA
electronic verification system to verify the corrected or new
information presented all within 90 days. The rule requires the
employer to terminate the employee if the above steps are not
completed and the issue resolved within 90 days.33 If the
employer follows these procedures, ICE would not consider the
fact that the employer received a “no-match” letter as evidence
that the employer knowingly hired or employed unauthorized
workers. Although the rule suggests that it gives employers who
follow it “safe-harbor” from an ICE determination that the
employer knowingly employed unauthorized workers, it is only
“safe harbor” from considering the fact that a “no-match” letter
was received as evidence of constructive knowledge. ICE will
still consider anything else it deems relevant when deciding if the
employer knowingly hired or continued to employ unauthorized
workers.

This attempt to bootstrap immigration enforcement efforts
onto SSA data correction procedures caused a firestorm of criti-
cism from labor, business, immigrants and privacy rights advo-
cates who ultimately sued to enjoin implementation of the rule.34

Opponents of the rule explained how “no-match” letters can be
generated by events that have nothing to do with immigration
status. In addition, critics explained that following the rule’s pro-
cedures may expose employers to liability for “document abuse”
under IRCA because it requires re-verification of employees at
some time other than the date of hire and upon re-verification.
Employers were also worried about claims of document abuse.
The rule prohibits the employer from accepting any document
called into question by a “no-match” letter upon re-verification.
However, IRCA threatens penalties for document abuse upon an
employer who dictates which documents listed on Form I-9 it
will accept to prove an individual’s identity and work authoriza-
tion. To many employers, following the proposed rule is a
Faustian bargain.
THE RULE CHALLENGED

The lawsuit filed to enjoin implementation of the original
rule, AFL-CIO, et al. v. Chertoff, et al. raises six claims:
• The rule contravenes the governing statute by unlaw-
fully expanding the definition of “knowing” estab-
lished by IRCA, undermining Congressional intent to
require employment verification only at the time of
hire, and not exempting employees hired before
November 8, 1986.

• The rule was promulgated in violation of the
Regulatory Flexibility Act because the agency did not
analyze the economic impact of complying with the
rule upon employers;

• The rule is arbitrary and capricious in violation of the
Administrative Procedures Act because DHS does not
have access to SSA data and cannot possibly know
how many people who received the letters are not
work authorized;

• The rule is an ultra vires agency action on the part of
the DHS and the SSA;

• The rule imposes unreasonably strict deadlines and
will cause workers to be fired without due process of
law;

• The rule impermissibly imposes immigration law
obligations upon employees and employers. 35

On October 10, 2007, the Court issued a preliminary injunc-
tion finding that the Plaintiffs raised serious questions as to the
first issues listed above and the balance of hardships tipped in the
favor of the Plaintiffs.36 The order was quickly followed by
DHS’s motion to stay proceedings so it could engage in new
rulemaking to address the Court’s concerns.37 On March 21,
2008, DHS released a supplement to the rule that resolved the
first two claims listed above but the remaining issues are still
unresolved.38 Whether or not the proposed rule is permitted to go
into effect, employers are forewarned that failure to consistently
respond to “no-match” letters will be considered evidence in
support of a finding that the employer may have knowingly con-
tinued to employ individuals who are not work-authorized.

Employers should have a carefully crafted procedure in place
to ensure consistent and prompt response to “no-match” letters
that does not violate IRCA’s document abuse or anti-discrimina-
tion provisions. Electronic verification systems touted by the
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government as a tool for employers to ensure that its employees
are work-authorized may verify work authorization, but not a
worker’s identity. For example, the Swift Company had been
using an electronic verification program called Basic Pilot since
1997, yet 1,300 of its employees were arrested for lacking work
authorization when the company was raided in December of
2007.39 In addition, the most commonly used government elec-
tronic verification system, “e-verify” (formerly called Basic
Pilot), can only be applied to individuals who are hired after the
date the employer adopts the verification system and has other
significant limitations that our beyond the scope of this article.
RECENT ICE ENFORCEMENT ACTIVITY

In recent years, ICE has made worksite enforcement a prior-
ity across the country reflected in increased budget allocations, a
marked increase in high-profile worksite enforcement actions
and a greater number of criminal charges being lodged against
employers and employees arising out a worksite enforcement
action. The enforcement environment can be felt in Idaho and
neighboring states. In April 2008, the first worksite enforcement
action to take place in at least five years was carried out at
Specialty Wood Inc. in Homedale, Idaho.40 In February 2008,
ICE raided Universal Industrial Sale Inc. in Lindon Utah. In June
of 2007, ICE carried out a raid of Fresh Del Monte Produce in
Portland, Oregon. On December 6, 2007, ICE conducted a raid
of multiple Swift Company facilities in six states.41

The Boise ICE enforcement efforts also include I-9 audits,
seeking out individuals with prior removal orders, identifying
those convicted of criminal offenses and ad-hoc interrogations.
In September of 2007, ICE officers went door to door to homes
in Blaine County looking for people with old removal/deporta-
tion orders and criminal convictions.42 In November 2007, ICE
stopped and questioned people at bus stops and supermarkets in
Twin Falls and other Eastern Idaho cities.43 For some time,
clients have reported being stopped and asked for their immigra-
tion documents at road side “check-points” in Jerome County.44
Aside from the Blaine County actions which were directed at
particular people at particular addresses, ICE officers simply
stopped and question individuals they suspect of being in the
country unlawfully during other operations.45 The basis of the
officer’s “reasonable suspicion” to stop individuals and subse-
quently detain them nearly always raises Fourth Amendment,
Fifth Amendment and privacy concerns.46

The increase in enforcement actions in Idaho follows a
national trend. On a national level, the number of criminal
charges against business owners, executives and employees aris-
ing out of worksite enforcement actions has exploded.47 Between
2005 and 2006, the number of criminal arrests arising out of
worksite enforcement actions increased by over 400% and
administrative arrests increased by over 200%.48 The number of
criminal and administrative arrests increased between 2006 and
2007, but at much smaller margins.49 The most common crimi-
nal charges against employers arising out of worksite enforce-
ment actions is for harboring individuals present without govern-
ment authorization.50 Universal Industrial Sales, Inc. of Utah and
its human resources director were each indicted on charges of
harboring undocumented individuals.51 The human resources

director was also indicted for encouraging or inducing undocu-
mented individuals to remain in the United States unlawfully.52
Last year the ICE budget was increased by 6.3% to $3.9 billion
and included earmarks specifically for worksite enforcement.53

Employers are well advised to evaluate their immigration
related employment practices and policies in light of this charged
enforcement environment.
EMPLOYER PROTECTION PLAN BASICS

An assessment of your client’s readiness to withstand an I-9
audit or immigration raid and its potential exposure to civil sanc-
tions or criminal charges begins with a single question: What
tangible evidence can your business client point to as evidence of
its efforts to comply with IRCA?

The success of an worksite enforcement action success
depends in large part upon the element of surprise. Employers
that regularly evaluate their immigration-related employment
practices will be in the best position to note errors, correct inap-
propriate practices and build a record of good faith compliance
with IRCA through business policies and demonstrated enforce-
ment of immigration-related polices. Thoughtful policies will
also minimize exposure to lawsuits for engaging in document
abuse or national origin discriminating against certain types of
employees. At a minimum, an employer with a significant non-
citizen workforce should:
1. Conduct regular training on Form I-9 completion,
document inspection, re-verification and purging for
all Human Resources staff.

2. Conduct audits of Form I-9s for accuracy and timeli-
ness on a regular basis so errors are promptly identi-
fied and corrected.

3. Maintain employee Form I-9 file separate from
employee personnel file and an up-to-date current and
terminated employee list for every employee for dis-
closure to ICE in the event of a Form I-9 audit.

4. Create a tickle system to alert Human Resources when
an employee’s work authorization will expire.

5. Create a written policy for responding to Social
Security “no-match” letters which includes standard
letters for notifying employees of the “no-match” sit-
uation with non-accusatory language that establishes
a reasonable timeline for resolving the discrepancy.

6. Apply all policies uniformly and consistently.
7. Ensure that employer handbooks state the employer’s
commitment to follow all immigration-related
employment laws and enforce policies consistent with
that commitment.

8. Ensure that sub-contractors and temporary staffing
agencies warrant that they comply with all immigra-
tion-related employment laws in its hiring and
staffing. Consider adding an indemnification clause to
all contracts with such entities and or requiring the
subcontractor submit to an independent audit of their
immigration-related employment practices.

9. Carefully investigate the immigration-employment
practices of any business your client seeks to acquire
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to ensure that your client is buying a host of immigra-
tion-related problems.

10. Create an action plan for responding to an I-9 audit
and for responding to a work site enforcement action.

CONCLUSION
While there is no single action that an employer can do to

guarantee that it will not be found to have knowingly hired or
continued to employ a person who is not work authorized, by
adopting the recommendations within this article, a business can
build a defense to any alleged violation of IRCA. By implement-
ing procedures to reduce the likelihood of Form I-9 errors and
instituting a systematic response to “no-match” letters, an
employer is in a better position to respond to enforcement actions
and survive any allegation of wrong-doing. A solid employer
immigration compliance plan will enable an employer to imme-
diately respond to a Form I-9 audit or worksite enforcement
action with confidence and will ensure that the employer has
a concrete record of its good faith efforts to comply with all
immigration-related employment laws, and minimize the risk
of ICE enforcement actions and penalties. It is never too late for
the employer to create and implement a compliance program.
However, a company that finds and corrects its immigration-
related employment problems now will have a stronger defen-
sive position against any government action and may avoid an
agency enforcement action all together.
ABOUT THE AUTHORS

Maria E. Andrade is an attorney practic-
ing immigration law in Boise, Idaho. Her
areas of emphasis are criminal-immigration
deportation defense, family immigration and
employer sanctions. She serves on the Amicus
Committee of the American Immigration Law
Association and on the advisory board of the
organization’s litigation arm, the American

Immigration Law Foundation. She received her B.A. at Loyola
Marymount University, Los Angeles and her J.D. at the
University of Notre Dame Law School.
Hans C. Meyer is an attorney in Denver, Colorado with

experience in immigration law and criminal defense. Mr. Meyer
is a graduate of University of Denver Sturm College of Law and
received his B.A. from Pacific Lutheran University. Both authors
are members of the American Immigration Lawyer’s Association
and the National Immigration Project of the National Lawyer’s
Guild.
ENDNOTES
1 The Immigration Reform and Control Act of 1986 (“IRCA”),
Pub. L. No. 99-603 Stat. 100-3359 (codified in various sections
of the Immigration and Nationality Act, 8 U.S.C. § 1101 et seq.
2 The Immigration and Customs Enforcement (ICE) bureau is
part of the Department of Homeland Security (DHS). The
Homeland Security Act of 2002 (HSA), Pub. L. 107-296, 116
Stat. 2135 (Nov. 25, 2002) abolished the Immigration and
Nationality Service (INS) and transferred its responsibilities to
three bureaus within the Department of Homeland Security
(DHS). The Immigration and Customs Enforcement (ICE)
bureau is responsible for the detention and removal of non-citi-

zens including worksite enforcement actions. See 8 U.S.C. §
1103.
3 ICE Annual Report 2007, 2006, 2005 available at
www.ice.gov/doclib/about/ice07ar_final.pdf (last visited
3/21/08).
4 Id.
5 The increased focus on worksite enforcement including
increased budget allocations, arrests and civil penalties recov-
ered are reported in the 2007 ICE Annual Report available at
www.ice.gov/doclib/about/ice07ar_final.pdf (last visited
3/21/08). In a news release discussing the February 2007 raid in
Utah, ICE warns businesses that “…ICE is targeting unscrupu-
lous employers by seeking criminal prosecutions and forfeiture
of businesses’ assets.” News Release, ICE Investigation leads to
multiple arrests at Lindon, Utah, business,” Feb. 7, 2008 avail-
able at http://www.ice.gov/pi/news/newsreleases (last visited
3/19/08).
6 8 U.S.C. § 1324a(b), INA § 274A (verification requirement;
requiring employers accept documents that appear “reasonably
genuine” and appear to “relate to” the person presenting them);
INA § 274B(a); 8 U.S.C. § 1324b (national origin/citizenship
status discrimination and document abuse prohibited).
7 INA § 274A(e), 8 U.S.C. § 1324a(e) (complaints can be filed
by individuals, entities or a DHS official for alleged employment
of persons who are not work-authorized); INA § 274B(b), 8
U.S.C. § 1324b(b) (any person or a DHS official who claims they
were adversely affected by an unfair immigration-related
employment practice can file charge). An alternate remedy for
national origin discrimination may be available under Title VII
of the Civil Rights Act of 1964, though no overlapping claims
are permitted. Id.
8“Safe-Harbor Procedures for Employers Who Receive a No-
Match Letter.” See 72 Fed. Reg. 45611 (Aug. 15, 2007).
9 Id.
10 AFL-CIO, et al. v. Chertoff, et al. No. 07-CV-4472 CRB (N.D.
Cal. 2007), Order, Granting Preliminary Injunction, Oct. 10,
2007, Dkt. #135; Order Granting Defendant’s Motion to Stay
Proceeding Pending New Rulemaking, Nov. 11, 2007, Dkt.
#142.
11 “Safe-Harbor Procedures for Employers Who Receive a No-
Match
Letter: Clarification; Initial Regulatory Flexibility Analysis.” 73
Fed. Reg. 15944 (March 26, 2008).
12 The status of the new rule is still pending as of the date of this
article. The National Immigration Law Center (www.nilc.org)
and the National Employment Law Project’s Immigrant Worker
Project (www.nelp.org) have all been closely following this issue
and are likely to have current information on the subject.
13 INA § 274A (b)(1), 8 U.S.C. § 1324a(b), 8 C.F.R. § 274a.2.
14 For example, the new Form I-9 form issued in 2007 eliminates
five list A documents, adds one list A document, and does not
require the employee provide a social security number in Section
1 unless the employee participates in an electronic verification
system. The new form must be in use by employers on December
27, 2007. Fact Sheet, “USCIS Revises Employment Eligibility
Verification Form I-9,” Nov. 7, 2007. Available at
www.uscis.gov (last visited 11/2007).



24 The Advocate • June/July 2008

15 Form I-9 (6/5/07), page 2.
16 The DHS HANDBOOK FOR EMPLOYERS, INSTRUCTIONS FOR
COMPLETING FORM I-9, Doc. M-274 (Revised 11/1/07) provides
examples of I-9 documents and accompanying guidance.
Available at www.uscis.gov/files/nativedocuments/m-274.pdf
(last visited 3/16/08). Note, the HANDBOOK incorrectly identifies
old specimen of the I-551 as the “latest version” of the docu-
ment. Id., p. 33. The current I-551 includes a full frontal photo
rather than the 3/4 photo displayed.
17 The authors use “unauthorized” to describe an individual who
does not have permission to work in the United States. There are
classes of non-citizens who are lawfully in the United States, but
either are ineligible for or do not apply for work authorization for
which they are eligible. Therefore, it is inaccurate to refer to peo-
ple without work authorization as “undocumented.” Similarly,
the authors reject the reference to any person as “illegal.” Our
laws penalize individuals for taking certain acts, not persons. See
note 6, regarding penalties. .
18 INA § 274B(a)(6); 8 U.S.C. § 1324b.
19 The regulation also states that “knowledge” cannot be inferred
by an employee’s foreign appearance or accent. 8 C.F.R. §
1274a.1.
20 E.g., New El Rey Sausage Co., v. US INS, 922 F.2d 1153 (9th
Cir. 1991),Mester Manufacturing Co., v. INS, 879 F. 2d 561 (9th
Cir. 1989), Letter, Virtue, General Counsel, INS (April 12,
1999); Letter, Martin, General Counsel, INS (1998)(discussing
totality of circumstances test).
21 A completed I-9 form on each employee provides a good faith
defense to allegation of knowingly hiring individuals who lack
work authorization that can be lost by after-acquired knowledge
of lack of work authorization. INA § 274A(a)(3), 8 U.S.C. §
1324a(a)(3). See, New El Rey Sausage Co., 922 F.2d at 1158 n.
7, 8, Mester Manufacturing Co., 879 F. 2d at 569 n. 11.
22 A technical failure to complete I-9s accurately can be excused
if the employer can show it made a good faith efforts to comply
with the I-9 obligations. INA § 274A(b)(6), 8 U.S.C. § 1324a.
See, New El Rey Sausage Co., 922 F.2d at 1158 (incorrect I-9
documents places employer on notice of lack of work authoriza-
tion), Mester Manufacturing Co., 879 F. 2d at 568 (accepting
inadequate documentation relevant to finding constructive
knowledge).
23 The lack of an I-9 for each employee will independently sub-
ject an employer to liability for violation of IRCA’s paperwork
violations even if all employees are work-authorized. Paperwork
obligations are independent from the prohibition from continu-
ing to employ a person who the employer knows is not work
authorized. INA § 274A(a), 8 USC 1324a(a)(prohibiting hiring
or continuing employment for a person who lacks work authori-
zation), INA § 274A(b), 8 USC 1324a(b)(requiring review of
documents upon hire).
24 New El Rey Sausage Co., 922 F.2d at 1158, Mester
Manufacturing Co., 879 F. 2d at 566-7.
25 Collins Foods International, Inc. v. U.S. I.N.S., 948 F.2d 549
(9th Cir. 1991).
26 See n. 21.
27 See n. 23. It is also important to remember that all employers
must have a completed From I-9 on all employees. Businesses

routinely overlook its Form I-9 obligations with regard to upper
management and executives.
28 “Overview of Social Security No-Match Letters Process,”
Social Security On-Line, http://www.socialsecurity.gov/legisla-
tion/nomatch2.htm (last visited 3/15/08).
29 A good collection of information on “no-match” letters,
including samples of the different versions is available from the
National Immigration Law Center http://www.nilc.org/immsem-
plymnt/SSA-NM_Toolkit/index.htm#emplyr (last visited
3/19/08).
30 Letter, Sanchez, Special Counsel Unfair Employment
Practices, U.S. Dept. of Justice, (Sept. 16, 2005); Letter, Brown,
Deputy Associate General Counsel, DHS, (March 16, 2005);
Letter, Virtue, General Counsel, INS (April 12, 1999); Letter,
Martin, General Counsel, INS (1998).
31 Id.
32 See, “Safe-Harbor Procedures for Employers Who Receive a
No-Match Letter.” See 72 Fed. Reg. 45611 (Aug. 15, 2007).
33 Id.
34 AFL-CIO, et al. v. Chertoff, et al. No. 07-CV-4472 CRB (N.D.
Cal. 2007)
35 Id., Complaint. Immigration enforcement agencies have never
been able to get free access to an individual’s private tax data in
the hands of the SSA because it is protected by the Internal
Revenue Code’s non-disclosure provisions and cannot be
released to DHS without a court order, subpoena or grand jury
subpoena. 26 U.S.C. § 2603. See, ICE Safe-Harbor, FAQ’s, #28,
posted at: http://faq.ice.gov (last visited 3/19/08).
36 Id. Order Granting Preliminary Injunction, Oct. 10, 2007, Dkt.
#135.
37 Id. Defendant’s Motion to Stay Proceeding Pending New
Rulemaking, Nov. 11, 2007, Dkt. #142, Order Granting
Defendant’s Motion, Nov. 11, 2007, Dkt. #143.
38 “Safe Harbor Procedures for Employers Who Receive a No-
Match Letter: Clarification; Initial Regulatory Flexibility
Analysis,” 73 Fed. Reg. 15944 (March 26, 2008)(comment peri-
od through April 25, 2008).
39 See, Brown, Stephen A. “Comment: Illegal Immigrants in the
Workplace: Why Electronic Verification Benefits Employers,” 8
N.C. J.L. & Tech. 349 (2007)(citing interviews with Swift). The
Basic Pilot program is now called “E-Verify.” Information about
“E-Verify” is available at www.uscs.gov (last visited April 5,
2008).
40 “ICE Arrests 13 illegal aliens unlawfully employed at Idaho
Company.” http:/www.ice.gove/pi/news/newsreleases/arti-
cles/080403boise.htm (last visited 2/4/08). AuthorAndrade acted
as the volunteer attorney coordinator for the arrested individuals
and notes that one of those arrested was in fact work-authorized.
The employer had been undergoing an I-9 audit prior to the oper-
ation. Although the government brought criminal charges against
the vast majority of employees, the government did not bring
criminal charges against the employer as of the date this article
was written.
41 See, “ICE Releases Final Arrest Numbers for Utah Worksite
Enforcement Operation: Criminal Charges May be Forthcoming
for Some Illegal Aliens” ICE News Release (2/8/08) available at
http://www.ice.gov/pi/news/newsreleases/ (last viewed 3/16/08);



MEDIATION &
ARBITRATION
IMPARTIAL

RESOLUTIONS

• 40 YEARS TRIAL & APPELLATE PRACTICE, IDAHO
& WASHINGTON STATE BARS, US SUPREME COURT
• BOARD OF GOVERNORS, AMERICAN BOARDOF
PROFESSIONAL LIABILITY ATTORNEYS
ABPLA.ORG. PREMIER ABA-CERTIFIED DEFENSE
& PLAINTIFFS BAR ASSOCIATION
• 25 YEAR SPECIAL COMPETENCE CERTIFICATION,
NATIONAL BOARD OF TRAIL ADVOCACY (1980 –
PRESENT)
• MEDICATION TRAINED; IDAHO SUPREME COURT
APPROVED ROSTER

ERVEN LEE SCHLENDER, J.D.

(206) 455-0579 • (208) 587-1999
FOR RATES AND SCHEDULING

June/July 2008 • The Advocate 25

“Immigration Raid: 30 People May Face Criminal Charges, The
Daily Herlod (2/9/08).
42 See, “Immigration Raids SparkAnger in Sun ValleyArea: One
Family of Legal Residents Say they were Terrorized: Agents
Arrest 21 People,” Idaho Statesman (9/21/07), “Immigration
Agents Seize 20 Suspected IllegalAliens: ACLU Investigation to
see if Civil Rights were Violated,” Idaho Mountain Express
(9/19/07). The Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA), Division C of Pub.L. 104-
208, 110 Stat. 3009-546 (Sept. 30, 1996) replaced the terms
“deportation” and “exclusion” with the term “removal.”
43 “Targeting illegal immigrants: Immigration sweeps fuel debate
about racial profiling,” Times-News (12/2/07), “Border agents
confirm raids in Magic Valley Hispanic leaders to rally against
action at 7:00 p.m.,” Times-News (11/14/07).
44 In the last five years, one author has talked with multiple indi-
viduals or family members of individuals who report being
stopped and questioned about their immigration status at a road-
way checkpoint.
45 Because many of the warrants arose out of
deportation/removal cases that were resolved several years ago,
the address was no longer valid. Upon execution of the warrant,
ICE officers sometimes found, and arrested, the new residents of
the home. One author interviewed eight people arrested under
these circumstances.
46 The constitutional issues related to raids are beyond the scope
of this article, but is the subject of many scholarly articles. E.g.,
Johnson, Kevin R., “The Case Against Race Profiling in
Immigration Enforcement,” Washington University Law

Quarterly, Vol. 78, January 2001; Alanda, Raquel E., “Of Katz
and Aliens: Privacy Expectations and the Immigration Raids”
UC Davis Law Review Vol. 41 No. 3 2008, UNLV William S.
Boyd School of Law Legal Studies Research Paper No. 07-02
(12/7/07). All articles available at Social Science Research
Network www.srn.com (last visited 3/15/08).
47 News Release, ICE Worksite Enforcement available at
http://www.ice.gov/pi/investigations/worksite/newsreleases.htm
(last visited 3/20/08).
48 In 2005 ICE made 176 criminal arrests and 1,667 administra-
tive arrests. In 2006, ICE made 716 criminal arrests and 3,667
administrative arrests. In 2007, ICE made 863 criminal arrests
and 4,077 administrative arrests ICE Annual Report 2007, 2006,
2005 available at www.ice.gov/doclib/about/ice07ar_final.pdf
(last visited 3/21/08).
49 Id.
50 Id.
51 ICE News Release, “ICE releases final arrest numbers for
Utah worksite enforcement operation,” Feb. 8, 2008 available at
http://www.ice.gov/pi/news/newsreleases/(last visited 3/21/08).
52 Id.
53 “ICE Budget Gains 6.3 Percent in FY 06 DHS Spending Bill,”
Inside ICE: Vol. 2, No. 23 (newsletter) available at
http://www.ice.gov/pi/news/insideice/articles/InsideICE_111405
_Web3.htm (last visited 3/15/08)



26 The Advocate • June/July 2008

In 2007, the Idaho Supreme Court joined twenty-six other
states and the District of Columbia in requiring that all criminal
defendants be advised, prior to entering a guilty plea or admitting
facts during a plea colloquy, that if he or she is not a citizen of
the United States, there could be immigration consequences
resulting from the guilty plea.1 Prior to the amendment, courts
were not required to discuss immigration consequences with
defendants before accepting a guilty plea because they are con-
sidered collateral consequences. Collateral consequences are cat-
egorized in either of two ways: first, by the fact that they are
dependent on a subsequent and independent proceeding before
they are imposed,2 or second, because they are uniquely within a
defendant’s control to prevent.3 Immigration consequences are
imposed by the Department of Homeland Security, which is an
independent federal agency wholly unrelated to our state courts.
Even though the consequences attach nearly automatically and
are something the non-citizen defendant has no control over, they
are still considered collateral. Furthermore, state trial courts have
no influence over, or responsibility towards, the Department of
Homeland Security, and no control over whether immigration
consequences will be imposed as a result of the criminal convic-
tion. Therefore they are not constitutionally obligated to advise
defendants of the possible consequences. This situation persists
in many states despite the fact that the risk of deportation may be
of far greater importance to non-citizen defendants than the pos-
sibility of incarceration.4

An advisory regarding immigration consequences is impor-
tant to non-citizens because the crimes for which such conse-
quences can be imposed are not limited to the obvious violent
and heinous crimes. Under the Immigration and Nationality Act
(INA), any crime which exhibits moral turpitude, is an aggravat-
ed felony, or is otherwise specifically listed in the code can result
in deportation, denial of admission or legal status, or the denial
of an application for citizenship.5

Unfortunately, while some of the classifications in the INA
are fairly straight-forward and relatively easy to understand, the
concepts of an “aggravated felony” or a “crime of moral turpi-
tude” are not. A crime may be an aggravated felony even if it was
not a felony in the state of conviction, or was not charged with
aggravating enhancements, so long as the punishment imposed
included a sentence of incarceration for 365 days or more. Even
if the majority of jail time was suspended, it is the total time
imposed that counts for immigration purposes. Moreover, crimes
of moral turpitude are those crimes that are “so far contrary to the
moral law, as interpreted by the general moral sense of the com-
munity that the offender is brought to public disgrace, is no
longer generally respected, or is deprived of social recognition
by good living persons.”6 While this definition could conceiv-
ably encompass every crime committed, a person is only ren-
dered removable if the crime was committed within five years of

entry into the United States and the punishment imposed includ-
ed at least one year of imprisonment.7 Alternatively, a person
convicted of two independent crimes of moral turpitude is also
rendered removable, regardless of when they were committed or
whether imprisonment was part of the sentence.8 Although some
crimes have been specifically declared to be crimes of moral
turpitude, the name of the crime for which a person is convicted
is not ultimately controlling; it is the elements of the crime of
conviction that determine whether the person is removable.

Also specifically defined in the INA, for immigration purpos-
es only, is the meaning of the word conviction. Not only does it
include a formal judgment of conviction, it includes the
expunged conviction, withheld judgment, plea of nolo con-
tendere, and mere admission of facts sufficient to support a find-
ing of guilt even if no conviction is entered.9 This means that a
non-citizen defendant could be declared removable for acts
admitted to during a plea colloquy, but which he was not plead-
ing guilty to in court, and with which he may not even have been
charged.

Furthermore, the INA makes a distinction between being
declared deportable, which means the person can be forcibly
removed from this country, and being rendered inadmissible,
which can prevent a person from entering or re-entering the
country or prevent him or her from adjusting status.10 There is a
great degree of overlap between the crimes that will result in
deportation and the crimes that impose inadmissibility. And if all
these categories are not already confusing enough, it must be
remembered that Congress has the authority to amend the INA at
any time to include more crimes and broader definitions. These
laws can be made retroactive;11 thus, a “safe” guilty plea entered
today could render defendants removable next week after a new
law takes effect.

There are circumstances in which a defendant who is other-
wise deportable or inadmissible may be granted leniency and
have the criminal grounds waived so that the person can either
stay in this country or adjust status. However, these opportunities
are difficult to come by and not easily granted, and turn on
whether having the person in this country is not “contrary to the
national welfare, safety, or security,”12 or if the person is of good
moral character. The majority of criminal convictions are not
waivable in deportation proceedings.13

It is in this context that the need for an amendment to Idaho
Criminal Rule 11 became apparent. Of the twenty-seven other
jurisdictions that have an advisory requirement for non-citizen
defendants, the majority are given prior to the entry of a guilty
plea and the defendant’s understanding of the advisory is ascer-
tained by the court.14 Many of these states require that the advi-
sory be given to all defendants, so as to avoid inquiry into a par-
ticular defendant’s citizenship status.

IMMIGRATION CONSEQUENCES IN STATE COURTS: IDAHO CRIMINAL
RULE 11’S NEW PROTECTION FOR NON-CITIZEN DEFENDANTS

SARA BEARCE
Idaho Court of Appeals
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The impetus to change Rule 11 to advise non-citizens began
in 2006 with the Idaho Criminal Rules Advisory Committee,
chaired by Justice Roger Burdick. At a meeting in January, the
Committee discussed the general nature of advisories given by
other states, and formed a subcommittee to explore the issue fur-
ther and develop proposed language. The project was influenced
by a recognition of the life-altering consequences non-citizens
encounter and the need to insure that someone in the criminal
process notifies defendants that immigration consequences are
likely. Negative immigration consequences can tear families
apart and affect everyone, from undocumented aliens to legal
permanent residents and U.S. citizens. When faced with compli-
cated immigration laws, and the detailed factual recitation
required for a guilty plea, defendants need a basic knowledge of
the consequences they face when pleading guilty. The American
Bar Association recognizes the importance of immigration con-
sequences and encourages defense counsel to address these con-
cerns with clients when deciding whether to plead guilty,15
although not all state courts hold that an attorney is ineffective if
he or she does not discuss such consequences with a client.

Members of the subcommittee in Idaho addressed several
concerns from both sides of the aisle prior to developing pro-
posed language for the amendment. The first hurdle was decid-
ing where to draw the line for advising defendants about collat-
eral consequences. There are a multitude of consequences defen-
dants might want to know about, but the court can only devote
time to a few. Also discussed and adopted during this process
were advisories to persons required to register as sex offenders,
and those waiving the right to appeal as part of the plea process.

Judge James Cawthon, chair of the subcommittee, advocated
for the adoption of an advisory based on his experience practic-
ing law in Texas prior to moving to Idaho. While there he saw the
effect of the pre-guilty-plea immigration advisory first hand.
Many defendants were wholly unaware of the implications of
their plea until being informed by the court.

However, such an advisory creates other issues as well. Some
subcommittee members were concerned that the added advisory
would require defense attorneys to develop an in-depth knowl-
edge of immigration law or face ineffective assistance of counsel
claims for giving their clients incorrect advice. While not all
states would find such assistance ineffective, it is still an open
question in Idaho. Similarly, some states hold that a guilty plea
entered without knowledge of the immigration consequences is
not knowingly and voluntarily made. Therefore the subcommit-
tee had to decide what effect, if any, the failure to give the advi-
sory would have on a guilty plea in Idaho. This required a bal-
ance of the desire of non-citizen defendants to withdraw a plea
that was not based on full information of the immigration conse-
quences, with the needs of the community and judicial system to
have finality and not over-burden the appellate process. These
concerns were addressed in the proposed language the subcom-
mittee sent to the Committee based upon the placement of the
advisory, as well as the general language used.

The full Committee met a second time in 2006 to discuss the
language proposed by the subcommittee, and also heard from
two immigration attorneys in Idaho regarding why this change
was so critical. Due to the importance of the issue and the com-

plicated nature of immigration law, the Committee received a
substantial amount of information from outside sources.
Professor Monica Schurtman, from the University of Idaho,
College of Law, and attorney Maria Andrade were instrumental
in educating the Committee on the effects of immigration conse-
quences on defendants’ lives, as well as the nuances of the advi-
sories given in other states. Several students from the
Immigration Clinic at the U of I joined forces with the Idaho
State Appellate Public Defender’s Office to create proposed
amendments for the Committee to consider as well.

Fortunately for the over 55,000 non-citizen residents of
Idaho,16 the Committee recommended an amendment to Rule 11
to the Supreme Court that included an immigration advisory for
non-citizens. In early 2007 the Supreme Court made further
amendments, and unanimously adopted a new version of Rule
11, which went into effect last July. The rule now reads as fol-
lows:

(d) Other advisories upon acceptance of plea. The
district judge17 shall, prior to entry of a guilty plea or the
making of factual admissions during a plea colloquy,
instruct on the following:

(1) The court shall inform all defendants that if
the defendant is not a citizen of the United States,
the entry of a plea or making of factual admissions
could have consequences of deportation or
removal, inability to obtain legal status in the
United States, or denial of an application for
United States citizenship.

Like many other states that have adopted similar advisories,
Idaho uses general language that does not impose a duty on
defense attorneys to become experts in immigration law and
does not force them into a position of giving advice to their
clients that may not be accurate. At the same time, it provides an
opportunity for defense counsel to have a conversation with a
client about the immigration implications of pleading guilty and
then to consult with an immigration lawyer if further information
is needed for an informed guilty plea. The rule as amended does
not specify what will happen if a judge omits to mention the
immigration consequences to a defendant prior to accepting a
guilty plea; thus, it is a decision left to our appellate courts if
raised in the future.

Idaho is home to non-citizens from Europe, Asia, Africa,
Latin America, and Australia.18 While we hope these newcomers
will be able to avoid entanglements with our criminal justice sys-
tem, those that do find themselves facing a judge and the deci-
sion to plead guilty to a crime will know that there may be immi-
gration consequences to their criminal conduct, and they can
plead accordingly.
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8 8 U.S.C. § 1227(a)(2)(A)(ii).
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C O U R T I N F O R M AT I O N
OFFICIAL NOTICE

SUPREME COURT OF IDAHO
Chief Justice

Daniel T. Eismann
Justices

Roger S. Burdick
Jim Jones

Warren E. Jones
Joel D. Horton

Amended Regular Fall Terms for 2008
Boise........................................................June 2, 4, 6, 9, and 11
Idaho Falls Pocatello............................September 10
Pocatello Idaho Falls............................September 11 and 12
Rexburg..................................................September 12
Boise........................................................September 15 and 17
Twin Falls ...............................................November 6 and 7
Boise........................................................November 10, 12, and 14
Boise........................................................December 1, 3, 5, 8, and 10

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of setting of the year 2008
Spring and Fall Terms of the Idaho Supreme Court, and should be
preserved. A formal notice of the setting of oral argument in each
case will be sent to counsel prior to each term.

IDAHO SUPREME COURT
ORALARGUMENT DATES

As of May 19, 2008

Monday, June 2, 2008 - BOISE
8:50 a.m. Taylor v. Maile #33781
10:00 a.m. Euclid Avenue Trust

v. City of Boise #33974
11:10 a.m. Terrazas v. Blaine County #34106
Wednesday, June 4, 2008 – BOISE
8:50 a.m. Lee v. Nickerson #33896
10:00 a.m. MBNA v. Fouche #34054/34055
11:10 a.m. Federated Publications

v. Idaho Business Review #34343
Friday, June 6, 2008 - BOISE
8:50 a.m. Black Labrador Investing

v. Kuna City Council #34513
10:00 a.m. Deluna v. State Farm #34202
11:10 a.m. Jason C. Smith v. State #33254
Monday, June 9, 2008 - BOISE
8:50 a.m. Arel v. T & L Enterprises, Inc. #34562
10:00 a.m. State v. Thomas

(Petition for Review) #34741
11:10 a.m. Galli v. N. A. Dagerstrom, Inc. #33999
Wednesday, June 11, 2008 - BOISE
8:50 a.m. Cantwell v. City of Boise #34283
10:00 a.m. Todd v. Sullivan Construction #33954
11:10 a.m. State v. Harold E. Grist, Jr. #33652

IDAHO COURT OFAPPEALS
ORALARGUMENT DATES

As of May 19, 2008

Tuesday, June 17, 2008 – BOISE
9:00 a.m. Chapman Enterprises, Inc.

v. Haught, et al #34043/34159
10:30 a.m. Nguyen v. Bui, et al #34647

Thursday, June 19, 2008 – BOISE
9:00 a.m. State v. Durham #34082
10:30 a.m. McKay v. State #34271

OFFICIAL NOTICE
COURT OFAPPEALS OF IDAHO

Chief Judge
Sergio A. Gutierrez

Judges
Karen A. Lansing
Darrel R. Perry

4th AMENDED Regular Spring Terms for 2008
Boise .....................................................January 8 and 10
Boise .....................................................February 5, 7, and 12
Pocatello (Eastern Idaho) ..................March 10 and 11 and 12
Northern Idaho (Moscow) .................April 14, 15, 16, 17 and 18
Boise ..................................................... May 6, 8, 13, and 15
Boise .....................................................June 10, 12, 17, and 19

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of setting of the year
2008 Spring Terms of the Court of Appeals, and should be pre-
served. A formal notice of the setting of oral argument in each
case will be sent to counsel prior to each term.

OFFICIAL NOTICE
COURT OFAPPEALS OF IDAHO

Chief Judge
Sergio A. Gutierrez

Judges
Karen L. Lansing
Darrel R. Perry

4th Amended Regular Spring Terms for 2008

Regular Fall Terms for 2008
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . . August 12, 14, 21, and 22
Coeur d’Alene (Northern Idaho). . . . . . . . . September 15, 16, 17,
18 and 19
Hailey . . . . . . . . . . . . . . . . . . . . . . . . . . October 9 and 10
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . . October 14 and 16
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . . November 6 and 7
Boise. . . . . . . . . . . . . . . . . . . . . . . . . . . December 2, 4, 9, and 11

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of setting of the year 2008 Fall
Terms of the Court of Appeals, and should be preserved. A formal notice
of the setting of oral argument in each case will be sent to counsel prior
to each term.
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CIVILAPPEALS
ATTORNEY FEES AND COSTS
1. Whether the court erred by assigning a col-
lective award of attorney fees and costs against
multiple defendants without analyzing the fac-
tors in Rule 54(e)(3) as relative to each defen-
dant and each claim independently.

Nguyen v. Bui
S.Ct. No. 34647
Court of Appeals

2. Whether Action Collection Services is enti-
tled to attorney fees under I.C. § 12-120(5) for
its post-judgment collection services.

Action Collection Services v. Bigham
S.Ct. No. 34743
Court of Appeals

DIVORCE, CUSTODY, AND
SUPPORT
1. Did the trial court err in failing to consider
the parties’ partial performance of their oral
premarital agreement as a compelling reason
to order an unequal distribution of the commu-
nity property?

Dunagan v. Dunagan
S.Ct. No. 34516
Supreme Court

LAND USE
1. Whether the Blaine County Ketchum
Housing Authority involvement in the project
violates its enabling authority under Title 31,
Chapter 42, because less than 50% of the proj-
ect is made up of low income housing.

Johnson v. Blaine County
S.Ct. No. 34524
Supreme Court

2. Whether the court erred in vacating and
remanding the Board’s Final Order amending
the Comprehensive Plan pursuant to I.C. § 67-
5279.

Neighbors for Responsible Growth v.
Powderhorn

S.Ct. No. 34592
Supreme Court

LICENSE SUSPENSION
1. Whether the Department and district court
erred in finding Wheeler failed to show cause
why his license should not be suspended for
failure to pay child support as required by I.C.
§ 7-1410(1)(c).
Department of Health & Welfare v. Wheeler

S.Ct. No. 34426
Supreme Court

POST-CONVICTION RELIEF
1. Did Montoya receive adequate notice of the
reasons for summary dismissal of his post-
conviction relief?

Montoya v. State
S.Ct. No. 34165
Court of Appeals

2. Whether the court erred in denying Rojas’
petition for post-conviction relief in which he
alleged ineffective assistance of counsel.

Rojas v. State
S.Ct. No. 33760
Court of Appeals

3. Did the court err in concluding Howard vol-
untarily entered his guilty plea and in denying
his petition for post-conviction relief?

Howard v. State
S.Ct. No. 34423
Court of Appeals

4. Whether the district court erred by summar-
ily dismissing the petition for post-conviction
relief, finding that there were no genuine
issues of material fact.

Sheahan v. State
S.Ct. No. 34180
Court of Appeals

5. Did the court err in dismissing Martinez’s
petition for post-conviction relief and in find-
ing he failed to prove his guilty plea was
entered involuntarily or that his counsel pro-
vided ineffective assistance?

Martinez v. State
S.Ct. No. 34441
Court of Appeals

PROPERTY
1. Whether the district court erred in determin-
ing there was a boundary by agreement based
solely on presumptions with no evidence of
dispute or uncertainty about the east or west
owners’ property boundary or evidence of an
agreement that the fence was to be the proper-
ty boundary.

Teton Peaks Investment Co. v. Ohme
S.Ct. No. 34642
Supreme Court

QUIET TITLE
1. Did the court abuse its discretion in ordering
Harvey to provide and pay for a survey of
Little Gold Creek as part of its entry of judg-
ment in favor of the Reads?

Read v. Harvey
S.Ct. No. 34336
Supreme Court

SUBSTANTIVE LAW
1. Whether the trial court committed error in
ruling Kurtz was a medical technologist or
other health care provider subject to I.C. § 6-
1012 such that her liability was to be deter-
mined by a statutory standard of care rather
than common law negligence principles.

Jones v.
B & B Autotranfusion Services, Inc.

S.Ct. No. 33956
Supreme Court

2. Whether the magistrate erred in prohibiting
the Department from recovering medical
expenses paid by Medicaid from that part of a
settlement that represents or can reasonably be
construed as representing medical expenses.

Dept. of Health & Welfare v. Hudelson
S.Ct. No. 34495
Supreme Court

3. Whether I.C. § 6-320 requires the tenant to
serve a three day notice to the landlord before
filing a claim for affirmative relief against the
agent of the landlord and/or a counterclaim
against a collection assignee, when the claim
asserted is within the purview of Title 6,
Chapter 3, Idaho Code.

Action Collection Services, Inc. v. Haught
S.Ct. No. 34043/34159

Court of Appeals
4. Whether the court erred in failing to find
and conclude that Farrell was barred from
recovery because he rendered architectural
services in Idaho in violation of then existing
I.C. § 54-301 et. seq. in that a portion of such
services were rendered before Farrell was
licensed to practice architecture in Idaho and
Farrell retained CDS to render services on
Farrell’s behalf in violation of statutes.

Farrell v. Whiteman
S.Ct. No. 34383
Supreme Court

5. Whether a person using a rest area during a
break on a workday at adjacent property is
deemed a recreational user within the meaning
of I.C. § 36-1604.

Ewing v.
Idaho Transportation Department

S.Ct. No. 34541
Supreme Court

6. Did the magistrate court err in taking judi-
cial notice of the existence and content of the
Caldwell City curfew ordinance?

Doe v. State
S.Ct. No. 34766
Court of Appeals

SUMMARY JUDGMENT
1. Did the court err in awarding summary
judgment in favor of Jameson and Davidson
Trust Company?

Spencer v. Jameson
S.Ct. No. 34517
Supreme Court

2. Whether KEC’s asserted right to recovery
under Idaho’s High Voltage Act is properly
barred by a broad application of the doctrine of
res judicata.

Kootenai Electric Cooperative, Inc. v. The
Lamar Corporation
S.Ct. No. 33807
Supreme Court

Idaho Supreme Court and Court of Appeals
NEW CASES ON APPEAL PENDING DECISION

(UPDATE 05/01/08)
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3. Did the court err in granting summary judg-
ment to Haroldsen after Bauchman-Kingston
Partnership LP filed a suit for specific per-
formance of a real estate purchase and sale
agreement?
Bauchman-Kingston Partnership v. Haroldsen

S.Ct. No. 34551
Supreme Court

CRIMINALAPPEALS
DUE PROCESS
1. Did the state violate Gross’ right to a fair
trial by committing multiple acts of prosecuto-
rial misconduct during the trial and closing
argument?

State v. Gross
S.Ct. No. 32614
Court of Appeals

INSTRUCTIONS
1. Did the court err in instructing the jury and
in refusing Merrick’s proposed instruction on
disregarding certain testimony?

State v. Merrick
S.Ct. No. 32085
Court of Appeals

PLEAS
1. Did the district court breach the plea agree-
ment by imposing a five year term of proba-
tion because the court had bound itself to
impose a four year term of probation?

State v. Armstrong
S.Ct. No. 33868
Court of Appeals

2. Did the court err in concluding it did not
have jurisdiction to consider Wegner’s motion
to withdraw his guilty plea?

Wegner v. State
S.Ct. No. 33960
Court of Appeals

3. Did the court abuse its discretion by deny-
ing Miser’s motion to withdraw his guilty
plea?

State v. Miser
S.Ct. No. 33988
Court of Appeals

PROCEDURE
1. Did the district court abuse its discretion by
not sua sponte disqualifying itself from pre-
siding over Ewings' perjury trial because the
court was prejudiced against Ewing?

State v. Ewing
S.Ct. No. 32007
Court of Appeals

SEARCH AND SEIZURE –
SUPPRESSION OF EVIDENCE
1. Did the court err in finding the search of
Chapman that yielded cocaine was a lawful
search incident to arrest?

State v. Chapman
S.Ct. No. 33859
Court of Appeals

2. Did the court err in denying Springs’
motion to suppress and in finding officers had
reasonable, articulable suspicion that he was
engaged in criminal activity that justified
stopping him as he emerged from an apart-
ment complex?

State v. Springs
S.Ct. No. 34113
Court of Appeals

3. Did the court err in denying the motion to
suppress and in finding that exigent circum-
stances existed to justify the initial entry into
the house?

State v. Reynolds
S.Ct. No. 34399
Court of Appeals

4. Did the district court err in denying
Witmor’s motion to suppress statements made
to officers?

State v. Witmor
S.Ct. No. 34322
Court of Appeals

5. Did the court err in denying
Fledderjohann’s motion to suppress and in
finding her mother and brother, who co-
owned the house where she lived, had author-
ity to give consent for officers to enter?

State v. Fledderjohann
S.Ct. No. 32099
Court of Appeals

SENTENCE REVIEW
1. Did the court err in denying the motion for
credit for time served?

State v. Balderama
S.Ct. No. 34507
Court of Appeals

2. Did the district court abuse its discretion
when it failed to sua sponte order a psycholog-
ical evaluation of Durham pursuant to I.C.R.
32?

State v. Durham
S.Ct. No. 34082
Court of Appeals

3. Did the court abuse its discretion by impos-
ing a sentence that was unreasonable and
excessive upon the facts of the case?

State v. Correia
S.Ct. No. 33860
Court of Appeals

4. Did the court err by sentencing Bautista-
Aguayo him at the same time as his co-defen-
dant, who was not a United States citizen?

State v. Bautista-Aguayo
S.Ct. No. 34290
Court of Appeals

SUBSTANTIVE LAW
1. Did the court err by releasing a copy of
Nielson’s mental health records from the
IDOC to his standby trial counsel during a
short time period during which Nielson had
elected to proceed pro se?

State v. Nielson
S.Ct. No. 33823
Court of Appeal
Summarized by:
Cathy Derden

Supreme Court Staff Attorney
(208) 334-3867

Accepting referrals
for arbitration and mediation services

GEORGE D. CAREY
P.O. Box 171391
Boise, Idaho 83717

Telephone: (208) 866-0186
Email: gdcgdc@yahoo.com
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Two Boise law firms were named winners of the 2008 6.1
Challenge at the Fourth District’s Law Day reception held on
April 30 at the Rose Room in Downtown Boise. The Challenge
recognizes contributions made by attorneys under Rule 6.1 of the
Idaho Rules of Professional Conduct, which outlines the duty of
attorneys to perform voluntary pro bono work.

This year’s winners are Holland & Hart LLP, in the “large
firm” category, and Perkins Coie, LLP, which this year was rec-
ognized as the winning “small” firm. Firm sizes are measured by
attorneys in Idaho’s Fourth Judicial District. Widespread partici-
pation among firm lawyers in a particular office was a key factor
for both firms’ recognition.

AtHolland & Hart, 28 of the firm’s lawyers spent 770 hours
on pro bono work over the last year. Among those singled out
were Pam Howland and Dean Arnold for their work for the
guardian of local man who was bilked out of $150,000 he
thought he was investing in a cutting-edge water purification
project. A four-day trial concluded with a 70-page opinion giving
the guardian a complete victory.

At Perkins Coie, 11 of 13 attorneys, or 84 percent of the
firm’s (Boise) members, contributed 640 hours of pro bono
work. This included working for child victims in protective
cases, for a nonprofit corporation that assists Mexican refugees,
and for other indigent immigrants. Perkins Coie was also recog-
nized in the 2007 6.1 Challenge for its outstanding commitment

to pro bono service.
The judges for the 6.1 Challenge this year included Mayor

Dave Bieter, Idaho Statesman Executive Editor and Vice
President Vicki Gowler, U.S. District Chief Judge B. Lynn
Winmill, Idaho 4th District Judge Ronald Wilper and Idaho
Supreme Court Justice Roger Burdick, collectively known as the
“Blue Ribbon Panel.”

This year’s 6.1 Challenge entries from law offices through-
out the Fourth Judicial District forced the judges on the “Blue
Ribbon Panel” to use some ingenuity to recognize the many
commendable pro bono contributions of local attorneys. In addi-
tion to naming the two law firms as the 2008 winners, the Panel
recognized the individual contributions of the “Top Ten” lawyers
whose efforts under Rule 6.1 were most outstanding. The list
includes Erik Stidham, Victoria Loegering, Whitney Welsh,
Teresa Baker, Timothy Tyree, Randall Schmitz, Shaina
Jensen, Christopher Pooser, Pam Howland, and Dean
Arnold.

Established in 1957 by the American Bar Association, Law
Day is a national day set aside to celebrate the nation’s legal sys-
tem. This year’s theme was “The Rule of Law.” Justice Burdick
spoke of the importance of pro bono service to the Law Day
theme: “Rule 6.1 provides access to the process of law for those
who can’t pay,” Burdick said. “Without access, there is no rule of
law.”

6.1 CHALLENGE
FOURTH DISTRICT HONORS AWARD RECIPIENTS AT LAW DAY RECEPTION

Bob Maynard, Perkins Coie, LLP, Boise
accepts the Small Firm 6.1 Challenge
Award for the 84% participation of the
13 attorneys in their office.

Carol Craighill, IVLP;, Lorna Jorgensen, Ada County Prosecutor’s
Office, Mary Hobson, IVLP are members of the 6.1 Challenge Law
Day Committee. (not pictured, Maureen Ryan)

Bob Faucher, Holland & Hart, LLP,
Boise, accepts the Large Firm
Category. 6.1 Challenge Award. 6.1 Challenge Judges: Justice Roger Burdick and

Vicki Gowler, Idaho Statesman Executive Editor.
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The Fourth District Bar Associations Law Day Committee
was chaired by Jason Prince. Committee members were: Chris
Christensen, Dan Gordon, Gabe McCarthy, Galen Carlson,
Heather McCarthy, Jennifer Reinhardt, Lorna Jorgensen,
Matt Christensen, Maureen Ryan, Nicole Hancock, Nicole
Owens, Samia McCall, Stacy Wallace, Teresa Baker, Julie
Tetrick. The committee coordinated the efforts for the Liberty
Bell Award, School Outreach Program (attorneys in the class-
room), Ask-a-Lawyer (public call-in program), and 6.1
Challenge (check your Idaho Rules of Professional Conduct 6.1).
Walt Sinclair, Stoel Rives, Boise was this year’s recipient of

the Liberty Bell Award. This award acknowledges outstanding
community service by an individual in the local community.

The Law Day School Outreach Program is conducted dur-
ing April and May. Attorneys are matched with teachers in ele-
mentary through high school in Fourth District schools. The
attorneys speak in classes about legal careers and law-related
topics. This year over 40 attorneys were matched with different
classrooms.

The Ask-a-Lawyer Call-in Program was, once again, huge-
ly successful. This year almost 400 calls were received. This pro-
gram gives the general public an opportunity to call in to speak
to an attorney about a variety of legal matters. Attorneys and
callers use only first names to remain anonymous, and all calls
are limited to 15 minutes. Stoel Rives, Boise donated one of
their conference rooms for the attorneys to use while taking and
replying to calls.

The 6.1 Challenge creates a friendly challenge among attor-
neys and firms This year’s winners were Holland & Hart LLP,
in the “large firm” category, and Perkins Coie, LLP, which this
year was recognized as the winning “small” firm. Both firms had
widespread participation in their offices.

Fourth District would like to thank the many volunteers for
the hours they spent working to make Law Day a success for the
attorneys and for the community. We will run an ad with all of
your names in the August issue of The Advocate.

LAW DAY ACTIV IT IES
Established in 1957 by the American Bar Association, Law Day is a national day set aside to celebrate our legal system. Law Day
programs are conducted across the country for both youth and adults and are designed to help people understand how law keeps us
free and how our legal system strives to achieve justice.

FOURTH DISTR ICT LAW DAY ACT IV IT IES

Fourth District Bar Association Law Day Committee members
(left to right) Noah Hillen, Nicole Owens, and Chris Christensen
take a few minutes to visit during the Law Day reception. Fourth District Bar Association President Paula Kluksdal, talks

with John Kluksdal and Ralph Blount before the awards ceremony.

The Fourth District Law Day Reception
was held at the Rose Room in Boise. Left
to right, Tom McCabe and Scott Muir.

Perkins Coie, LLP received a 6.1 Challenge Award at
the Law Day Reception. (left to right) Bob Faucher,
Perkins Coie, and Allen Derr, Allen Derr Law Office.

Walt Sinclair (center), Stoel Rives, received the Fourth District’s 2008 Liberty Bell
Award. Extending congratulations were members of the Law Day Committee: (left to
right) Ruth and Jason Prince, Samia McCall, and Nicole Hancock.
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The Rule of Law Forum is part of the World Justice Program
(WJP), a program engendered by the American Bar Association
(ABA) and its current president, William H. Neukom of Seattle.
The WJP’s working definition of “rule of law” is: (a) a system of
self-government in which all persons including the government,
are accountable under the law; (b) a system based on fair, pub-
lished, broadly understood and stable laws; (c) a fair, robust and
accessible legal process in which rights and responsibilities
based in law are enforced; and (d) diverse, competent and inde-
pendent lawyers and judges.

Larry Hunter, Chair of the Bar’s Public Information
Committee (PIC) and the Idaho delegate to the ABA House of
Delegates, presented an idea to the PIC to sponsor a forum on the
Rule of Law that would be held in conjunction with Fourth
District Law Day activities. Keynote speakers would anchor a
moderated multi-disciplinary panel that would discuss the bene-
fits and impact of the Rule of Law in their professions. The PIC

contacted speakers, reserved rooms, worked on media releases,
received extensive support from the ISB/ILF CLE department,
and developed a program.

As Chair, Larry Hunter did the introductions along with the
opening and closing comments. The keynote speakers were The
Hon. Stephen S. Trott, U.S. Court of Appeals, Ninth Circuit and
Representative Maxine Bell, Jerome, Chair of Appropriations
and Co-chair of the Joint Finance and Appropriations
Committee. Newal Squyres was the panel moderator. The speak-
ers were Stephanie Westermeier, General Counsel, St. Al’s
Regional Medical Center; Ross Burkhart, Ph.D., Chair Political
Science Department, Boise State University; Sheldon Barker,
P.E., Vice-president and NWWater Group Manager, CH2M Hill;
and Samuel Cotterell, Controller, Boise, Inc. and current Chair of
the National Association of State Boards of Accountancy
(NASBA).

LAW DAY ACT IV IT IES
FOURTH DISTR ICT BAR ASSOC IAT ION

Pictured L. to R. - Sheldon Barker, CH2M Hill; Rep. Maxine Bell, R-Jerome; Hon. Stephen S. Trott, U.S. Court of Appeals Ninth Circuit;
Stephanie Westermeier, St. Al’s RMC; Newal Squyres,Holland & Hart, LLP; Ross Burkhart Ph.D., BSU; Larry Hunter, Moffat Thomas Barrett,
Rock & Fields; and Sam Cotterell, Boise Inc.

RULE OF LAW FORUM

Attorneys from the Sixth District Bar Association visited
about 40 classes at Pocatello, Highland, and Century High
Schools on May 1-2 to speak to students about the law. Most of
the attorneys spoke on the Rule of Law, the recommended topic
for Law Day this year.

Several teachers requested special topics such as Native
American and Women’s Rights, Minority and Civil Rights,

Drugs and Drinking and the Law, Business Law, Students’
Rights, and Major Court Cases. Some classes also used the
Turning 18 magazine for discussion.

The Sixth District BarAssociation would like to thank the
following attorneys who took time to participate in this pro-
gram.

SIXTH DISTR ICT LAW DAY ACT IV IT IES

Many students came and told me that they really enjoyed
Law Day. The attorneys and Judges had a lot of great infor-
mation to share. All three teachers really appreciated having
guest speakers too. Thanks again. Let me know what I can do
for next year.Thank you for all your efforts getting speakers for Law

Day. We had a wonderful response and the kids loved it.
Please pass along to the attorneys how much we appreciate
their time. It is truly rare for teachers to be so pleased with
giving up their instructional time. I hope your attorneys
enjoyed it as much as we did.
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Dave Bagley
Doug Balfour
Mitch Brown
TJ Budge
Tom Clark
Cleve Colson
Rich Diehl
Michael Fica
Tim French
David Gardner
John Goodell
Kent Higgins

Mary Huneycutt
Angela Jensen
Ian Johnson
Craig Jorgensen
Matt Kinghorn
Kelly Kumm
Naomi Leiserowitz
Nathan LongCherese McLain
Michelle Mallard
Dave Martinez
Doug Merkley
Steve Muhonen

Craig Parrish
JaNiece Price
Scott Randolph
Steve Richert
Tony Sasser
Jan Skeen
Judge Randy Smith
Jim Spinner
Jared Steadman
Carole Wesenberg
Nick Vieth

Each month, IVLP relies on a group of willing volunteers to
assist eligible clients in preparing their pro se family law cases
for filing with county magistrate courts. On April 29, volunteer
law clerks from the Idaho Supreme Court and the Idaho Court of
Appeals and other attorneys volunteered to help those who were
going through this process. Though not directly connected with
Law Day Activities, one of the volunteers in this IVLP Family
Law Pro Se Clinic, Chris Christensen, participated “non-stop” in
Law Day Radio talk show, Ask-A-Lawyer, Attorney in the
Classroom, and the 6.1 Challenge Award ceremonies on the fol-
lowing day.

Members of the Introduction to Paralegal Studies class,
Boise State University volunteer regularly with the Idaho
Volunteer Lawyers Program (IVLP) assisting staff interviewing
and screening clients for free legal services.

L to R, front row: Kevin Kluckhorn, André Bartholoma, Suzanne
McFarlane, and Donna Ortmann. L to R standing are Al Gill (instruc-
tor), Ralph Blount (instructor), Adrian Daniluc, Chrystal Shoup,
Victoria James, Elizabeth Spenner, and Avery Epperly. Volunteers not
pictured, Camilla Hartley and Sunciaray Price.

L to R, front row: Denise Penton, Beth Smethers, Dara Labrum,
Sara Bearce. Back row, L to R: Tom Dominick, Chris Christensen,
Mark Coonts and Greg Adams.

IVLP Special Thanks

Teacher at Highland High: Thank You for set-
ting all of the Law Day presentations up. All of my
speakers were great. They did an excellent job. It
was well worth it. Thank You!.

Teacher from Highland High: Hello. I also
wanted to thank you. All 3 of the lawyers I had in
my room were really good. My students enjoyed
their presentations. I would love to make this an
annual event in my room.

SIXTH DISTRICT LAW DAY VOLUNTEERS
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O F I N T E R E S T
II NN MMEMORIAMEMORIAM

JOE (GAR) GARDINER HACKNEY
1949-2008

Joe Gardiner Hackney (Gar) was a defense attorney
and world champion triathlete who lived in Boise, Idaho.
He died May 7, with his wife, Carol, by his side. He was 59
years old, and lived each day to its fullest despite a seven-
year battle with prostate cancer.
In 1995 and 1995, Gar was a world champion triathlete

in his age group. He was National Champion in 1994, 1996,
1999 and 2000 and was USAT Masters Triathlete of the Year
in 1999. He discovered his athletic talent after graduating
law school. Before settling into his legal career, he focused
his early energy on music, playing bass with various Idaho
bands including the "Disciples" and "Spud Russet." He
began swimming regularly in law school as a way to relieve
stress, and grew to love endurance exercise and competi-
tion. His first experience with triathlon was the swim leg of
the 1983 Idaho Triathlon. He competed in his first full
triathlon in 1984.
Gar was born in Burley Idaho, March 23, 1949, the sec-

ond of three siblings. Gar's sister Marcia died tragically at
the age of 16, and Gar was deeply impressed by his father's
ability to confront and forgive the one responsible.
Understanding the power of forgiveness remained a driving
force in Gar's life. It underscored his desire to represent
people in trouble and open his home to friends in need. His
mother, Beverly, danced professionally with the San
Francisco Ballet and continued to teach ballet once her pro-
fessional career ended. Gar met one of his mother’s stu-
dents, Carol, when they attended classes at the University of
Idaho. They later married.
Gar received his undergraduate degree in psychology in

1972 from the University of Utah. He then attended
University of Idaho Law School where he received his J.D.
in 1976.
His legal career began with the Ada County Public

Defender's office. In 1980; he formed a partnership with
John Lynn and Larry Scott. He was able to achieve such high
levels of success because of his ability to maintain balance
and focus in all aspects of his life.
Gar loved – and was loved by Carol, and together they

lived fully and in the moment, following their bliss. He
leaves behind many friends and family who will miss his
common sense, wit, and story-telling (even during movies).
Most of all he will be missed for his generosity to those in
need ... no questions asked, just stories told.

—ON THE MOVE—

Blair Clark, after 37 years at the same firm, is leaving to
set up shop as the Law Offices of D. Blair Clark, PLLC at
1513 Tyrell Lane, Suite 130, Boise, ID 83706, (208) 475-2050
fax (208) 475-2055 email will be dbc@dbclarklaw.com.

____________________

David M. Swartley has joined the firm of Eberle, Berlin,
Kading, Turnbow & McKlveen as an associate. He received
his B.A. in history from the University of Puget Sound in
1992, and his J.D. in 1995 from the University of Idaho. His
practice focuses on all areas of civil litigation with an
emphasis on insurance defense, insurance coverage dis-
putes, product liability, business torts and landlord-tenant
disputes. He can be reached at dswartley@eberle.com (208)
344-8535.

—RECOGNITION—

Linda Pall, Law Offices of L. Pall, Moscow, was honored
by the City of Moscow on April 25, when Mayor Nancy
Chaney named the day after her. Linda has served as Chair
of the Latah County Democrats and is active in the League
of Women voters. During her years on City Council she
served as Council President, Vice President, Chair of the
Public Works/Finance Committee and Chair of the
Administrative Committee. She is a charter member of the
Latah County Human rights Task Force from which she
received the Rosa Parks Human Rights Leader Award in
2003. She has also been instrumental in the annual Finding
the Center Human Rights Conference. She can be reached
at Law Office of L. Pall, PO Box 8656, Moscow, ID 83843,
(208) 882-7255.

____________________

Boise lawyer David Nevin and his partner, Scott
McKay will be among eleven lawyers who will defend
detainees facing military trials at Guantanamo Bay in Cuba.
Several years ago, David and Scott leveled a successful
defense of Sami al-Hussayen, a University of Idaho gradu-
ate student, who was charged with aiding terrorists. They
can be reached at Nevin, Benjamin, McKay & Bartlett, LLP,
Boise, ID 83701, (208) 343-1000.

____________________

On Saturday, April 19, the Honorable Larry M. Boyle,
Chief Magistrate Judge for the United States District Court
for the District of Idaho, was honored as one of two out-
standing Pocatello High School alumni by the Pocatello
Heritage Foundation. Judge Boyle was the 21st recipient of
this prestigious award which recognizes outstanding profes-
sional and personal achievements. He can be reached at
U.S. District Court, 550 W. Fort, Boise, ID 83724, (208) 334-
9010.

____________________

Adam Richins, Stoel Rives, has been named to the
board of the United States Green Building Council Idaho
Chapter. The council establishes and oversees the
Leadership in Energy and Environmental Design (LEED)
Green Building Rating System. As a member of the Idaho
Chapter board, Richins will assist in promoting sustainable
building practices through the chapter’s training sessions,
demonstration projects, and outreach to the development
community. He can be reached at Stoel Rives LLP, 101 S.
Capitol Blvd., Ste. 1900, Boise, ID 83702, (208) 389-9000.



Ron Schilling
Alternative Dispute Resolution Services

Telephone: (208) 898-0338 P.O. Box 1251
Facsimile: (208) 898-9051 Meridian, Idaho 83680-1251

Email: adresolutions@cableone.net

· Arbitration
· Mediation
· Other ADR Services

· Over 24 years judicial experience
· Over 200 hours of mediation training including
Harvard Law School Program of Instruction
for Lawyers & Pepperdine University School
of Law Advanced Mediation

· Over 650 settlement conferences and mediations
conducted

The University of Idaho College
of Law congratulates these grad-
uates on passing the February
Idaho State Bar Exam:

Kathryn Deann Billing
Phu Hung Chau
Kendra S. Dean
Steven Fisher

Brady James Hall
John Ryan Jameson
Jared William Johnson
Solmaz Rafiee-Tari

Tyler Stanton Rounds
Daniel L. Stone

Sarah Elizabeth Tompkins
Eric Hawkins Vehlow
Zachary J. Wesley
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Willard R. Abbott
502 N. Pacific Street
Boise, ID 83706-2648
(208) 388-0407
willardozman@aol.com
Steven J. Adams
Steven J. Adams Fellers Snider
321 S. Boston Avenue, Ste. 800
Tulsa, OK 74103-3302
(918) 925-5835
Fax: (918) 583-9659
sadams@fellerssnider.com
John Patrick Aldrich
Black & LoBello
10777 W. Twain, #300
Las Vegas, NV 89135
(702) 869-8801
Fax: (702) 869-2669
jaldrich@blacklobellolaw.com

Matthew Curtis Andrew
U.S. Marine Corps
C Company, 3rd Platoon, TBS
24164 Belleau Avenue
Quantico, VA 22134
(208) 401-4261
Reed E. Andrus
Battelle Energy Alliance, LLC
PO Box 1625
Idaho Falls, ID 83415
(208) 526-6708
Fax: (208) 526-8339
reed.andrus@inl.gov

Melissa Kay Aston
Minidoka County Prosecutor's Office
PO Box 368
Rupert, ID 83350
(208) 436-7187
Fax: (208) 436-3177
melissa.aston@co.minidoka.id.us
Jeffrey John Aultman
Paine Hamblen, LLP
PO Box E
Coeur d'Alene, ID 83816
(208) 664-8115
Fax: (208) 664-6338
jeffrey.aultman@painehamblen.com
Melanie Elise Baillie
Melanie Baillie, PC
1103 Best Avenue, Ste. E
Coeur d'Alene, ID 83814
(208) 664-6996
Fax: (208) 664-4708
mebaillie@yahoo.com
Kathy D. Ball
10221 Mayfield Road
Chesterfield, OH 44026-2729
kathydball@msn.com
D. Scott Bauer
Bonner County Prosecutor's Office
127 S. First Avenue
Sandpoint, ID 83864
(208) 263-6714
Fax: (208) 263-6726
sbauer@bcpros.org

Kelly Ira Beeman
Beeman Law Offices
708 1/2 W. Franklin
Boise, ID 83702
(208) 345-3045
Fax: (208) 345-2890
assurance@beemangroup.org

William Lyman Belnap
Belnap, Curtis & Williams, PLLC
PO Box 7685
Boise, ID 83707
(208) 345-3333
Fax: (208) 345-4461
lyman@belnapcurtis.com

Arthur Mooney Bistline
Law Office of Arthur M. Bistline
5431 N. Government Way, Ste. 101A
Coeur d'Alene, ID 83815
(208) 665-7270
Fax: (208) 676-8680
abistline@povn.com
Lindsey Anne Blake
345 North 7th East
St. Anthony, ID 83445
(208) 624-7060
lawlinz@yahoo.com

Laurence Michael Bogert
U.S. Department of the Interior
1849 C Street NW, MS 7229
Washington, DC 20240
(202) 208-4123
Fax: (202) 208-4561
michael_bogert@ios.doi.gov

Christopher Aaron Booker
U.S. Marine Corps
301 Meadow View Court #204
Stafford, VA 22554
(208) 596-2105
book80@gmail.com

Elizabeth Lee Smith Bowen
Idaho Industrial Commission
PO Box 83720
Boise, ID 83720-0041
(208) 334-6053
ebowen@iic.idaho.gov
Thomas Jeremy Budge
Racine, Olson, Nye, Budge & Bailey,
Chtd.
PO Box 1391
Pocatello, ID 83204
(208) 232-6101
Fax: (208) 232-6109
tjb@racinelaw.net

DIRECTORY UPDATES
4/2/08 - 5/1/08

(INCLUDES NEW ADMITTEES FROM 4/24/08 AND RECIPROCALS)



Experienced Attorneys.
Accepting Referrals

for
Trial and Appellate Work.

Civil Trial and Appellate Practice

950 West Bannock St., Ste. 900, Boise, Idaho 83702
208-319-2600
www.greenerlaw.com
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Paul J. Buser
Law Offices of Paul J. Buser
8585 E. Hartford Drive, Ste. 106
Scottsdale, AZ 85255
(480) 951-1222
Fax: (480) 951-2568
arizonalaw@paulbuserlaw.biz
Bryant Edward Bushling
2587 S. Bonnell Road
Coeur d'Alene, ID 83814
(208) 669-5041
bryante1@netzero.com
Matthew Craig Campbell
Campbell & Walterscheid LLP
410 S. Orchard, Ste. 144
Boise, ID 83705
(208) 336-7728
Fax: (208) 336-7729
matthew@cswlegal.com
Phu Hung Chau
PO Box 8365
Mammoth Lakes, CA 93546-8365
(208) 596-2032
pchau@vandals.uidaho.edu
Alan James Coffel
Coffel & Anthon Law Offices, PC
921 7th Street South
Nampa, ID 83651
(208) 466-0050
Fax: (208) 465-9956
lchadez@qwest.net

Roy Collins III
Idaho State University
921 S. 8th Avenue
Stop 8410
Pocatello, ID 83209-8410
(208) 282-3234
Fax: (208) 282-4821
collroy@isu.edu
Gregory Brian Coxey
Vial Fotheringham, LLP
7000 SW Varns Street
Portland, OR 97233-8006
(503) 684-4111
Fax: (503) 598-7758
gbc@vf-law.com
Stephen M. Craig
Brigham Young University
ASB B-350
Provo, UT 84602
(801) 422-3013
Fax: (801) 422-0265
stephen_craig@byu.edu
Hon. Candy Wagahoff Dale
U.S. District Court of Idaho
550 W. Fort Street
Boise, ID 83724
(208) 334-9111
Fax: (2080 334-9215
candy_dale@id.uscourts.gov
Kendra S. Dean
Davison Copple & Cox
PO Box 1583
Boise, ID 83701
(208) 342-3658
Fax: (208) 386-9428
dean@davisoncopple.com

Buster Joe Driscoll
McGrath, Smith & Associates, PLLC
PO Box 50731
Idaho Falls, ID 83405
(208) 524-0731
Fax: (208) 529-4166
bjd@eidaholaw.com

Michael Garth Dustin
Meacham & Dustin, PLLC
2000 Jenny Lee Drive
Idaho Falls, ID 83404
(208) 522-0022
Fax: (208) 522-0088
mgd@meachamdustin.com

Brian Keith Eggleston
525 Park Avenue, Ste 2A
Idaho Falls, ID 83402
(208) 569-5478
briankeggleston@gmail.com

Brian Thomas Fischenich
U.S. Air Force
20 Schilling Circle
Hanscom AFB, MA 01731
(781) 377-2361
bistheman@hotmail.com

Joan Marie Fisher
Federal Defenders Services of Eastern
District of California
801 I Street, 4th Floor
Sacramento, CA 95814
(916) 498-6666
Fax: (916) 489-6656
joan_fisher@fd.org

Steven Fisher
Baker County Oregon District
Attorney's Office
1995 Third Street
Baker City, OR 97814
(541) 523-8205
Fax: (541) 523-3913
sfisher@bakercounty.org

David Michael Fogg
David M. Fogg, Attorney at Law
1191 E. Iron Eagle Drive
Eagle, ID 83616
(208) 246-8848
Fax: (208) 938-9504
david@fogglawoffice.com

Justin Munro Fredin
Givens Pursley LLP
PO Box 2720
Boise, ID 83701
(208) 388-1200 Ext: 332
Fax: (208) 388-1300
justinfredin@givenspursley.com

Javier Luis Gabiola
Cooper & Larsen
PO Box 4229
Pocatello, ID 83205-4229
(208) 235-1145
Fax: (208) 235-1182
javier@cooper-larsen.com
Mary Kate Garcia
Fourth District Court
200 W. Front Street, 4th Floor
Boise, ID 83702
(208) 287-7518
Fax: (208) 287-7529
mkgarcia@gmail.com
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Jennie Budge Garner
Dorsey & Whitney, LLP
136 S. Main, Ste. 1000
Salt Lake City, UT 84101
(801) 933-8910
Fax: (801) 880-6974
garner.jennie@dorsey.com

Ryan Kent Godfrey
Bannock County Prosecutor's Office
PO Box P
Pocatello, ID 83205
(208) 236-7280
Fax: (208) 236-7288
rgodfrey@bannockcounty.us

Brad Anthony Goergen
Umpqua Holdings Corporation
675 Oak Street, Ste. 200
Eugene, OR 97401
(541) 434-2995
Fax: (541) 342-1425
bradgoergen@umpquabank.com

Hon. Dan C. Grober
Owhyee County Magistrate Court
PO Box 128
Murphy, ID 83650
(208) 495-2806
Fax: (208) 495-1226

Tawnya Rawlings Haines
Bannock County Public Defender's
Office
PO Box 4147
Pocatello, ID 83205
(208) 236-7040
tawnyah@bannockcounty.us

Kimberly D. Halbig-Sparks
1297 N. Hearthstone Drive
Boise, ID 83702
(208) 344-3294
kimhalbig@msn.com

Brady James Hall
Moore, Baskin & Elia, LLP
PO Box 6756
Boise, ID 83707
(208) 336-6900
Fax: (208) 336-7031
brady@mbelaw.net

John Spencer Hall
Capitol Law Group, PLLC
PO Box 32
Gooding, ID 83330
(208) 934-8872
Fax: (208) 934-8873
shall@capitollawgroup.net

Todd Nicholas Hallock
Hallock & Hallock, PC
PO Box 4171
Logan, UT 84323-4171
(435) 753-2335
Fax: (435) 753-3219
toddh@hallock-law.com

Randolph Martin Hammock
Law Offices of Richard M. Lester
21054 Sherman Way, Third Floor
Canoga Park, CA 91303
(818) 906-1111
Fax: (818) 992-1515
rmhesq@ca.rr.com

Richard L. Hammond
Hammond Law Office
811 E. Chicago
Caldwell, ID 83605
(208) 453-4857
Fax: (208) 453-4861
richard@dcdi.net

James Duncan Hansen
2010 Coloma Way
Boise, ID 83712
hansenjim@aol.com
Debra Hanson
16642 N. Yorkshire Lane
Nampa, ID 83687
(208) 466-0797
tim_debbie@speedyquick.net

Syrena Case Hargrove
U.S. Attorney's Office
Washington Group Plaza IV
800 Park Blvd., Ste. 600
Boise, ID 83712-9903
(208) 334-1211
Fax: (208) 334-9375

Steven A. Hatfield
U.S. Air Force JAG Corps
513 Julian Avenue
Honolulu, HI 96818-4915
(808) 448-2163
steven.hatfield@hickam.of.mil

Andrew Edward Hawes
Western Pacific Timber
805 SW Broadway, Ste. 2740
Portland, OR 97205
(503) 517-8951
Fax: (503) 517-8953
ahawes@wptimber.com
Jeffrey Alan Herbster
Winston & Cashatt
601 W Riverside Avenue, Ste. 1900
Spokane, WA 99201
(509) 838-6131
Fax: (509) 838-1416
jah@winstoncashatt.com
Charles Daniel Herrington
Micron Technology, Inc.
PO Box 6, MS 1-507
Boise, ID 83707-0006
(208) 368-3156
Fax: (208) 368-4540
charlesherri@micron.com
Jeanne Michelle Howe
Ada County Prosecutor's Office
200 W. Front Street, Room 3191
Boise, ID 83702
(208) 287-7828
Fax: (208) 287-7709
jhowe@adaweb.net
Blair R. Jackson
Christiansen & Jackson, PC
10421 S. Jordan Gateway, Ste. 600
South Jordan, UT 84095
(801) 209-8340
Fax: (801) 415-9340
blair@cjlawnv.com

Ann E. Jacquot
2041 Bandy Road
Priest River, ID 83856
(208) 691-2481
ann@silverjranch.com
David C. Jacquot
2041 Bandy Road
Priest River, ID 83856
(208) 415-0777
Fax: (208) 263-6274
dave@jacquotlaw.com
John Ryan Jameson
Envirocon, Inc.
2322 Mary Jane Blvd.
Missoula, MT 59808
(406) 523-1150 Ext: 1763
Fax: (406) 523-1189
jjameson@envirocon.com
Hubert James Johnson Sr.
PO Box 197
Garden Valley, CA 95633
(208) 890-5763
hiijohnson@yahoo.com
Jared William Johnson
Bannock County Prosecutor's Office
PO Box P
Pocatello, ID 83205
(208) 236-7280
Fax: (208) 236-7288
jaredj@bannockcounty.us
Tomasz Jan Kaczmarski
1405 E. Central Road, Unit 221C
Arlington Heights, IL 60005
(773) 209-8090
tkaczma@hotmail.com
Damian W. Kidd
Driggs, Bills & Day
331 South 600 East
Salt Lake City, UT 84102
(801) 363-9982
Fax: (866) 205-6879
dkidd@lawdbd.com
Shasta J. Kilminster-Hadley
Office of the Attorney General
PO Box 83720
Boise, ID 83720-0010
(208) 334-4541
Fax: (208) 854-8072
shasta.k-hadley@ag.idaho.gov
Alan D. Kirsch
Battelle Energy Alliance, LLC
PO Box 1625
Idaho Falls, ID 83415-3805
(208) 526-1371
Fax: (208) 526-0876
alan.kirsch@inl.gov
Roy Wayne Klein
Lewis B. Freeman & Partners, Inc.
299 S. Main, Ste. 1300
Salt Lake City, UT 84111
(801) 534-4455
Fax: (801) 961-4001
wklein@lbfmiami.com

Sheli Fulcher Koontz
Dredge Koontz, PLLC
2537 W. State Street, Ste. 210
Boise, ID 83702
(208) 342-3533
Fax: (208) 338-6758
sfk@dklawyers.net
Chris Kronberg
Office of the Attorney General
PO Box 7129
Boise, ID 83707-1129
(208) 334-8813
Fax: (208) 334-4498
chris.krongerg@itd.idaho.gov
Michael Lawrence LaClare
Melaleuca, Inc.
3910 S Yellowstone Hwy
Idaho Falls, ID 83402
(208) 522-0700
Fax: (208) 534-2063
mlaclare@melaleuca.com
Theodore Wayne Lagerwall Jr.
Cook County State's Attorney's Office
16501 S. Kedzie
Marham, IL 60426
(708) 210-4091
Fax: (708) 210-4210
lagerwall@sbcglobal.net
Todd Michael Lakey
Rose Law Group Borton
6223 N. Discovery Waqy, Ste. 200
Boise, ID 83713
(208) 323-5393
Fax: (208) 658-2371
tlakey@roselawgroup.com

Phyllis Lamken
Amercian West Homes, LLC
PO Box 9370
Jackson, WY 83002
(307) 734-2635
Fax: (307) 734-2768
phyllis@americanwesthomesrealty.co
m

Angela A. Levesque
Andrade Law Office
PO Box 2188
Boise, ID 83701
(208) 345-7800 Ext: 240
Fax: (208) 345-7894
alevesque@huntleypark.com

Thomas John Lloyd III
Johnson & Monteleone, LLP
405 S. Eighth Street, Ste. 250
Boise, ID 83702
(208) 331-2100
Fax: (208) 947-2424
tom@treasurevalleylawyers.com

Robin Marcum Long
Martelle Law Offices, PA
82 E. State Street, Ste. F
Eagle, ID 83616
(208) 938-8500
Fax: (208) 938-8503
robin@martellelaw.com



Hopkins Roden Crockett Hansen & Hoopes, PLLC
Offices in Idaho Falls and Boise

D. FREDRICK HOOPES

MMeeddiiaattiioonn
Civil/Criminal
(208) 523-4445
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Jonell Lee Lucca
U.S. Attorney's Office, District of
Arizona
Two Renaissance Plaza
40 N. Central Avenue, 9th Floor
Phoenix, AZ 85004
(602) 514-7500
Fax: (602) 514-7537
jonell.lucca@usdoj.gov

Leah Kristin Mahaffy
Mahaffy Law Firm, PC
PO Box 12959
Chandler, AZ 85248
(480) 659-7180
Fax: (480) 659-5614
leah@mahaffylaw.com

Steven Craig Mahaffy
Mahaffy Law Firm, PC
PO Box 12959
Chandler, AZ 85248
(480) 659-7180
Fax: (480) 659-5614
steve@mahaffylaw.com

Corina S. Mallory
PO Box 596
Donnelly, ID 83615
(202) 641-8955
corina.mallory@gmail.com

Julie Ann Manning
4729 N. Villa Ridge Way
Boise, ID 83703
(208) 343-0552
j4manning@yahoo.com

Theresa A. Martin
Capitol Law Group, PLLC
PO Box 2598
Boise, ID 83701-2598
(208) 344-8990
Fax: (208) 344-9140
tmartin@capitollawgroup.net

Benjamin Kendall Mason
Nalder Law Office
591 Park Avenue, Ste. 201
Idaho Falls, ID 83402
(208) 542-0525 Ext: 20
Fax: (208) 542-1002
bkm@nalderlaw.com

Pamela Beth Massey
Pamela Massey, PC
1103 E. Best Avenue, Ste. E
Coeur d'Alene, ID 83814
(208) 664-6996
Fax: (208) 664-4708
cdalawyer@hotmail.com

Michael D. Mayfield
Ray Quinney & Nebeker, PC
Po Box 45385
Salt Lake City, UT 84145-0358
(801) 532-1500
Fax: (801) 523-7543
mmayfield@rqn.com

Michael John McDonagh
Anestel Corporation
PO Box 44241
Boise, ID 83711
(208) 362-3600 Ext: 508
Fax: (208) 323-2439
mmcdonagh@anestel.com

Stephen J. McGrath
McGrath, Smith & Associates, PLLC
PO Box 50731
Idaho Falls, ID 83405
(208) 524-0731
Fax: (208) 529-4166
lawelk@eidaholaw.com

Bernard William McHugh
Elsaesser Jarzabek Anderson Marks
Elliott & McHugh, Chtd.
1400 Northwood Center Court, Ste. C
Coeur d'Alene, ID 83814
(208) 667-2900
Fax: (208) 667-2150
bmchugh@ejame.com
Mark Thomas McHugh
McHugh Law Office
338 E. Bannock
Boise, ID 83712
(208) 342-7887
Fax: (208) 338-3231
markmchughlawyer@msn.com
Cherese De'Dominique McLain
EchoHawk Law Offices
151 N. 4th Avenue, Ste. A
Pocatello, ID 83205
(208) 478-1624
Fax: (208) 478-1670
cherese@echohawk.com

Gregory Patten Meacham
Meacham & Dustin, PLLC
2000 Jennie Lee Drive
Idaho Falls, ID 83404
(208) 522-0022
Fax: (208) 522-0088
gpm@meachamdustin.com
Lesley Marguerite Clark Mercill
Mercill Law Office
PO Box 218
Gillette, WY 82717
(307) 685-7153
Fax: (307) 985-7157
lesley@mercilllaw.com
Lisa Jones Mesler
The ERISA Law Group, PA
205 N. 10th Street, Ste. 300
Boise, ID 83702
(208) 342-5522 Ext: 160
Fax: (208) 342-7672
lisa@erisalawgroup.com
Peter D. Mills
PO Box 255
East Lansing, MI 48826-0255
esq2007@gmail.com
Susan Diane Miner
14400 N. McFarland Creek Road
Boise, ID 83714
(208) 229-1040
currantcreek@ctweb.net

Jeffrey K. Smith
New ad

Email to Bret

Jeffrey K. Smith
is pleased to announce

the opening of

JEFFREY K. SMITH, PLLC
20 YEARS OF EXPERIENCE

Former Los Angeles County Deputy
District Attorney, Ada County Deputy
Prosecuting Attorney and Staff Judge
Advocate (retired) Idaho Air National
Guard. 

A general practice with an emphasis in
criminal law (DUI, DWP, juvenile, mis-
demeanors and felonies).

338 East Bannock Boise, Idaho 83712 
Cell: 208-433-9457 Fax: 208-338-3231

jeffreysmith.atty@yahoo.com

REFERRALS GLADLY ACCEPTED



The Attorneys of
MORROW, DINIUS & FISCHER, PLLC

are pleased to announce its formation and the opening of its new office.
William A. Morrow  •  Kevin E. Dinius  •  Julie Klein Fischer

Dennis P. Wilkinson  •  Shelli D. Stewart
5680 East Franklin Road, Suite 220

Nampa, Idaho   83687
Telephone:  (208) 475-2200
Facsimile:  (208) 475-2201
www.morrowdinius.com

Morrow • Personal Injury & 
Wrongful Death

• Employment
• Business & 

Commercial 
Litigation

• Civil Rights
• Lender Liability

• Estate Planning
• Estate Litigation
• Real Estate
• Land Use
• Family Law
• Criminal Law
• Tax Litigation

Dinius
Attorneys at Law
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Gary L. Montgomery
Montgomery Law Offices
634 W. Fordham Drive
Eagle, ID 83616
(208) 378-8882
Fax: (208) 378-0045
glmlaw@mac.com
Megan E. Mooney
U.S. District Court of Idaho
550 W. Fort
Boise, ID 83724
(208) 334-9111
Fax: (208) 334-9215
megan_mooney@id.uscourts.gov
Anita Marie Elizabeth Moore
Ada County Public Defender's Office
200 W. Front Street, Room 1107
Boise, ID 83702
(208) 287-7400
Fax: (208) 287-7419
amoore@adaweb.net
Michael T. Morgan
Law Offices of Kenneth R. Scearce
1501 4th Avenue, Ste. 420
Seattle, WA 98101-3225
(206) 326-4216
Fax: (206) 326-4220
mtmorgan@travelers.com

R. Aaron Morriss
Hammond Law Office
811 E. Chicago Street
Caldwell, ID 83605
(208) 453-4857
Fax: (208) 453-4861
aaronmorriss@gmail.com
Jeffrey Merlin Moss
Micron Technology, Inc.
8000 S. Federal Way
MS 1-507
Boise, ID 83716-9632
jmmoss@micron.com
J. O. Nicholson III
Nicholson Law Office
PO Box 563
Twin Falls, ID 83303-0563
(208) 734-5663
Fax: (208) 734-2511
jon3law@cableone.net
Kelsey Jae Nunez
Givens Pursley LLP
PO Box 2720
Boise, ID 83701
(208) 388-1200 Ext: 205
Fax: (208) 388-1300
kelseynunez@givenspursley.com
Lisa Joanne O'Hara
U.S. District Court of Idaho
550 W. Fort
Boise, ID 83724
(208) 334-9036
Fax: (208) 334-9229
lisa_j_ohara@id.uscourts.gov

Mark William Olson
Office of the Attorney General
PO Box 83720
Boise, ID 83720-0018
(208) 658-2097
molson@idoc.idaho.gov
John Petui Osai
Law Office of John P. Osai, PA
3400 Merlin Drive, Ste. B
Idaho Falls, ID 83404
(208) 522-1207
Fax: (208) 528-6150
osailaw@hotmail.com
Teresa Michelle Parkey
2110 Ironwood Parkway
Coeur d'Alene, ID 83814
(208) 664-0409
Fax: (208) 667-0440
David Reza Partovi
Glen Walker Law Firm
105 N. 4th Street, #307
Coeur d'Alene, ID 83814
(208) 667-9531
Fax: (208) 667-8503
david@glenwalkerlawfirm.com
James Andrew Pendlebury
Pendlebury Law Office, PA
3480 Merlin Drive, Ste. B
Idaho Falls, ID 83404
(208) 528-7666
Fax: (208) 528-6150
pendleburylaw@hotmail.com

Noland Peterdy
PO Box 727
Liberty Lake, WA 99019
(509) 220-7512
Fax: (509) 255-1110
nopeterdy@yahoo.com
Justin G. Powell
Melaleuca, Inc.
3910 S. Yellowstone Hwy.
Idaho Falls, ID 83402
(208) 522-0700 Ext: 2605
Fax: (208) 534-2063
jpowell@melaleuca.com
Solmaz Rafiee-Tari
908 Gull Avenue
Foster City, CA 94404
(208) 305-9253
srafieetari@gmail.com

John Ray Reese
Reese Law Office, PC
250 Northwest Blvd., Ste. 204
Coeur d'Alene, ID 83814
(208) 665-0269
Fax: (888) 814-8598
john@reese-law.com

Robert Kenneth Reynard
Bennett Tueller Johnson & Deere
3165 E Millrock Drive, #500
Salt Lake City, UT 84121
(801) 438-2000
Fax: (801) 438-2050
rreynard@btjd.com



ALTERNATIVE DISPUTE RESOLUTION
Merlyn W. ClarkALTERNATIVE DISPUTE RESOLUTION
Merlyn W. Clark

Mr. Clark serves as a private hearing officer, federal court discovery master,
neutral arbitrator and mediator. He has successfully conducted more than 500
mediations.  He received the designation of Certified Professional Mediator
from the Idaho Mediation Association in 1995. Mr. Clark is a fellow of the
American College of Civil Trial mediators.  He is a member of the National
Roster of Commercial Arbitrators and Mediators of the American Arbitration
Association and the National Panel of Arbitrators and Mediators for the
National Arbitration Forum. Mr. Clark is also on the roster of mediators for
the United States District Court of Idaho and all the Idaho State Courts.
Mr. Clark served as an Adjunct Instructor of Negotiation and Settlement
Advocacy at the Straus Institute For Dispute Resolution, Pepperdine
University School of Law in 2000. He served as an Adjunct Instructor at the
University of Idaho College of Law on Trial Advocacy Skills, negotiation
Skills, and Mediation Advocacy Skills. He has lectured on evidence law at the
Magistrate Judges Institute, and the District Judges Institute annually since
1992.

· Arbitration
· Mediation
· Discovery Master
· Hearing Officer
· Facilitation
· Education Seminars
· Small Lawsuit Resolution Act

HTEH Phone: 208.388.4836 877 Main Street · Suite 1000
Fax: 208.342.3829 Boise, ID 83702
mwc@hteh.com www.hawleytroxell.com

HAWLEY TROXELL
ENNIS & HAWLEY LLP

ATTORNEYS AT LAW
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Sally Jane Reynolds
Hall, Farley, Oberrecht & Blanton, PA
PO Box 1271
Boise, ID 83701
(208) 395-8500
Fax: (208) 395-8585
sjr@hallfarley.com

John Arthur Riherd
Harrang Long Gary Rudnick, PC
1001 SW Fifth Avneue, 16th Floor
Portland, OR 97204
(503) 242-0000 Ext: 619
Fax: (503) 241-1458
john.riherd@harrang.com

Gary Stephen Robinson
Bechtel BWXT Idaho, LLC
PO Box 246
Ririe, ID 83443-0246
(208) 526-2265

Steven Michael Rogers
5753 Old Colony Drive
Las Vegas, NV 89139
(702) 671-4369
Fax: (702) 671-4371
jolleyrogers@gmail.com

Tyler Stanton Rounds
Wiebe Fouser
PO Box 606
Caldwell, ID 83606
(208) 453-1300 Ext: 3043
Fax: 454-0136
tyrounds@gmail.com

Kristin F. Ruether
Advocates for the West
PO Box 1612
Boise, ID 83705
(208) 342-7024 Ext: 208
kruether@advocateswest.org

Gary Lawrence Schreiner
Sixth District Family Court Services
624 E. Center Street, Room 220
Pocatello, ID 83201
(208) 236-7416
Fax: (208) 236-7079
garys@bannockcounty.us

Sarah Louise Sears
Kootenai County Public Defender's
Office
Dept. PD
PO Box 9000
Coeur d'Alene, ID 83816-9000
(208) 446-1000
kcinfo@kcgov.us

Bryan D. Smith
McGrath, Smith & Associates, PLLC
PO Box 50731
Idaho Falls, ID 83405
(208) 524-0731
Fax: (208) 529-4166
bds@eidaholaw.com

Karl Harold Smith
David L. Riddle & Associates
200 S. Virginia Street, 8th Floor
Reno, NV 89501
(775) 686-2434
Fax: (775) 686-2401
karl.smith@farmersinsurance.com

Richard Reese Sterett
Spokane County Prosecutor's Office
1100 W. Mallon Avenue
Spokane, WA 99260-0270
(509) 477-2840
rrsterett@spokanecounty.org

David Alan Stewart
Keith Barton & Associates, PC
859 W. South Jordan Parkway, Ste.
200
South Jordan, UT 84095
(801) 858-3770
Fax: (801) 858-3771
davids@keithbartonlaw.com

Hon. Randy John Stoker
Fifth District Court
PO Box 126
Twin Falls, ID 83303-0126
(208) 736-4036
Fax: (208) 736-4002

Daniel L. Stone
Shoshone-Bannock Tribes
Route 3, Box 264-A
Blackfoot, ID 83221
(208) 239-4569
danielstonejd@gmail.com

Tyler James Storti
Stewart Sokol & Gray, LLC
2300 SW First Avenue, Ste. 200
Portland, OR 97201
(503) 221-0699
Fax: (503) 227-5028
tstorti@lawssg.com

Geoffrey Daris Swindler
Law Office of Geoffrey D. Swindler
Rock Pointe Tower
316 W. Boone Ave., Ste. 880
Spokane, WA 99201
(509) 326-7700
Fax: (509) 326-7503
gswindler@qwestoffice.net

Thomas N. Testa
Thomas Testa, Esq.
2525 Paulding Avenue
Bronx, NY 10469-4332
(718) 653-3290
Fax: (718) 653-0425
tomt310718@aol.com

Gregory Clayton Tollefson
Micron Technology, Inc.
PO Box 6
Boise, ID 83707-0006
(208) 368-4527
Fax: (208) 368-4537
gtollefson@micron.com

Sarah Elizabeth Tompkins
Idaho State Appellate Public
Defender's Office
3647 Lake Harbor Lane
Boise, ID 83703
(208) 334-2712
Fax: (208) 334-2985
stompkins@sapd.state.id.us

George Warren Tower IV
c/o Ellen Shaw
19 Warren Place
Framingham Center, MA 01701
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Jacob Dance Twiggs
957 Sherwood, #104A
Boise, ID 83706
(517) 862-6581
twiggsy63@yahoo.com

Jack Van Valkenburgh
PO Box 531
Boise, ID 83701
(208) 867-2991
jackvanv@cableone.net

Eric Hawkins Vehlow
Holland & Hart, LLP
PO Box 2527
Boise, ID 83701
(208) 342-5000
Fax: (208) 371-0480
ehvehlow@hollandhart.com

Kirsten L. Wallace
U.S. District Court
550 W. Fort Street
Boise, ID 83724
(208) 334-9111
Fax: (208) 334-9215
kirsten_wallace@id.uscourts.gov

Shane Kody Warner
DBSI, Inc.
1550 S. Tech Lane
Meridian, ID 83642
(208) 955-9878
Fax: (208) 955-9757
swarner@dbsigroup.com

Daniel Nathan Weber
Squire Sanders & Dampsey
40 N. Central Avenue, Ste. 2700
Phoeniz, AZ 85004
(602) 528-4000
Fax: (602) 253-8129
webercrew@gmail.com

Glen Eugene Wegner
Health Business Synergies
85 E India Row, 2B
Boston, MA 02110
(617) 620-1414
glen@glenwegner.com

Bradley Richard Weissenberger
Micron Technology, Inc.
8000 S. Federal Way
MS 1-507
Boise, ID 83707
(208) 368-4529
Fax: (208) 368-4540
bweiss@micron.com

Carole Denise Wells
Carole Wells Law Office
PO Box 8495
Moscow, ID 83843
(208) 885-6541
Fax: (208) 885-4628
carole@turbonet.com

Zachary J. Wesley
Seventh Judicial District Court of
Nevada
PO Box 151629
Ely, NV 89315
(775) 289-1546
wesl5798@vandals.uidaho.edu

Terrence Roy White
White Peterson, PA
5700 E. Franklin Road, Ste. 200
Nampa, ID 83687
(208) 466-9272
Fax: (208) 466-4405
trw@whitepeterson.com

Douglas Warren Whitney
614 E. Kessler Cowlesville Road
Tipp City, OH 45371
(937) 506-8486
dwhitney1@woh.rr.com

Anne Baker Wilde
AmeriBen/IEC Group
3449 E. Copper Point Drive
Meridian, ID 83642
(208) 947-3188
Fax: (208) 424-0595
awilde@ameriben.com

Herbert Brent Williams
Avoture Business & Property Law,
PLLC
2601 N. Bogus Basin Road
Boise, ID 83702
(208) 387-6744
brent.williams@mac.com

Robert David Williams
Quane Smith, LLP
PO Box 1758
Coeur d'Alene, ID 83816-1758
(208) 664-9281
Fax: (208) 664-5380
rdwilliams@quanesmith.net

Gina Dawn Wolverton
Jackson Lewis, LLP
600 University Street, Ste. 2900
Seattle, WA 98101
(206) 405-0404
Fax: (206) 405-4450
wolvertong@jacksonlewis.com

Brian W. Woods
Woods Law Office, LLC
PO Box 61
Bonners Ferry, ID 83805
(620) 327-4455
Fax: (620) 327-2795
brian@woods-law.com

Robert Alan Wreggelsworth
Wells Fargo Bank
877 W. Main Street, Ste. 500
Boise, ID 83702
(208) 363-7503
Fax: (208) 384-1098
robert.a.wreggelsworth@wellsfargo.c
om

DO YOU REALLY WANT TO TRY THAT 
CUSTODY CASE?

Some custody cases have to be tried. 
Most can be resolved through mediation.

CHRISTOPHER S. NYE
CHILD CUSTODY AND CIVIL MEDIATION

25 years litigation experience, 17 years family law

WHITE PETERSON, P.A.
Canyon Park at the Idaho Center

5700 E. Franklin Road, Suite 200 Nampa, Idaho 83687
Tel. (208) 466-9272  Fax (208) 466-4405

csn@whitepeterson.com

Home of the best Child Support Program

PO Box 44930
Boise, ID 83711

(208) 376-7728
www.idchildsupport.com

MOONLIGHTINGMOONLIGHTING
SOFTWARESOFTWARE
Innovative Custom SoftwareInnovative Custom Software



Do you have clients with

T A X   P R O B L E M S ?
MARTELLE LAW OFFICE, P.A. 

represents clients with 
Federal and State tax problems

·OFFERS IN COMPROMISE
·APPEALS
·BANKRUPTCY DISCHARGE
·INNOCENT SPOUSE
·INSTALLMENT PLANS
·PENALTY ABATEMENT
·TAX COURT REPRESENTATION
·TAX RETURN PREPARATION

MARTELLE LAW OFFICE, P.A. 
208-938-8500

82 E. State Street, Suite F  
Eagle, ID  83616

E-mail:attorney@martellelaw.com
www.martellelaw.com

* Standard service in Boise, Meridian & Eagle within
24 - 48 hours - $40

* Service available outside local area - $40 + $.39/mile
* Expedited and late night (11pm-6am) service
available - additional $20

* Free pick up and delivery to all local attorneys
* Prompt return of notarized affidavit of service
* Mobile Notary Public service available - $40
* Convenient monthly billing

PROVIDING SOUTHWEST IDAHO WITH FAST,
RELIABLE & PROFESSIONAL SERVICE

Alpha Process Serving is a locally owned and operated business. As such we are proud to invest in 
our community by donating $1.00 of every service to the Women and Children’s Alliance of Boise. Thank you for
supporting this effort, we appreciate your business.

WEARE BONDED AND INSURED.
FOR SERVICE OR INFORMATION CONTACT: 

Telephone: (208) 340-4845
Email:info@alphaprocessserving.com
Website: www.alphaprocessserving.com 

Mediator / Arbitrator 
Richard H. Greener

Dispute Resolution Services 
Greener, Burke & Shoemaker, P.A.
rgreener@greenerlaw.com
950 W. Bannock Street, Suite 900 Boise, ID  83702
Phone: (208) 319-2600; Facsimile: (208) 319-2601
For more information see website: www.greenerlaw.com

• 30+ years as an experienced civil litigator; available for
ADR
• Mediator on the Supreme Court and Federal Court Civil
Case Mediators Rosters
• Certified by Institute for Conflict Management’s Mediation
training/seminar
• Completed 40 hours of basic civil mediation 
training at University of Idaho, including 40 hours of IMA
core training

WENDY SHOEMAKER
and

DK COMMERCIAL
CONGRATULATE

BRADFORD EIDAM (Sole Practitioner) 
and 

ROBERT WALLACE, (Sole Practitioner)
On their new office space in 
SILVERTON PLAZA

290 Bobwhite Ct., Ste. 260, Boise, ID 
“Wendy quickly understood our needs and directed us to appro-
priate properties. She represented our interests in negotiations
with the Landlord and continued to assist us after the lease was
signed to make certain our transition went smoothly, all with a
high degree of professionalism.”

- Brad Eidam and Bob Wallace, Sole Practioners

��
Available for relocation and new tenancy requirements.

WENDY SHOEMAKER
DK COMMERCIAL
208-859-2816

WENDY@DKCOMMERCIAL.COM
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FORENSIC ENGINEERING
EXPERT WITNESS

Jeffrey D. Block, P.E. & Associates, Inc.
Civil, Structural, and Construction
Management Consultants. 112 East Hazel
Avenue. Coeur d’Alene, ID 83814
Telephone: (208) 765-5592 Email:
jdblock@imbris.net Licensed in Idaho,
Washington, California.

____________________

INSURANCE AND
CLAIMS HANDLING

Consultations or testimony in cases
involving insurance or bad faith issues.
Adjunct Professor Insurance Law; 25-
years experience as attorney in cases for
and against insurance companies; devel-
oped claims procedures for major insur-
ance carriers. Irving “Buddy” Paul,
Telephone: (208) 667-7990 or Email:
bpaul@ewinganderson.com.

____________________

MEDICAL/LEGAL CONSULTANT
GASTROENTEROLOGY

Theodore W. Bohlman, M.D.  Licensed,
Board Certified Internal Medicine &
Gastroenterology Record Review and
medical expert testimony. To contact call
telephone: Home: (208) 888-6136, Cell:
(208) 841-0035, or by Email:
tbohlman@mindspring.com.

____________________

CERTIFIED LEGAL
NURSE CONSULTANT

Medical/Legal Consulting. Available to
assist with discovery and assistance in
Medical/Injury/Malpractice cases; backed
by a cadre of expert witnesses. You may
contact me by e-mail
renaed@cableone.net, (cell) (208) 859-
4446, or (fax) (208) 853-6244. Renae
Dougal, MSN, RN, CLNC, CCRP. 

____________________

EXPERT WEATHER TESTIMONY
Weather and climate data research and
analysis. 20+ years meteorological
expertise – AMS certified – extensive
weather database-a variety of case experi-
ence specializing in ice, snow, wind and
atmospheric lighting. Meteorologist Scott
Dorval, phone: (208) 890-1771.

REAL ESTATE BROKER,
PROPERTY MANAGER &

APPRAISER
Over 30+ years experience with CCIM,
CPM, CSM designations and Certified
General Appraiser license. Litigation
experience. Multi-discipline credentials.
For CD with work samples and more
information visit my website at:
http://www.lorenzenrealtyadvisors.com/e
xpert/expert.html or contact by
Telephone: (208) 899-6650 or Email:
Paul@LorenzenRealityadvisors.com.
Licensed in Idaho, Oregon and Nevada. 

~ LEGAL ETHICS ~
Ethics-conflicts advice, disciplinary
defense, disqualification and sanctions
motions, law firm related litigation, attor-
ney-client privilege. Idaho, Oregon &
Washington. Mark Fucile: Telephone
(503) 224-4895, Fucile & Reising LLP
Mark@frllp.com.

POWERSERVE OF IDAHO
Process Serving for Southwest Idaho
Telephone: (208) 342-0012 P.O. Box
5368 Boise, ID 83705-5368. Visit our
website at www.powerserveofidaho.com.

ARTHUR BERRY & COMPANY
Certified business appraiser with 30 years
experience. In all Idaho courts.
Telephone: (208) 336-8000. Website:
www.arthurberry.com.

VIRTUAL INDEPENDENT
PARALEGALS 

Provides excellent legal & business sup-
port services to lawyers, law firms and
businesses alike. 24/7/365 Lowest rates.
Quick turnaround time.  For more infor-
mation visit our website at:
www.viphelpme.com

GOLF COURSE VIEW
Beautiful Class A Building, 1925 sq. ft.
Built out and ready for immediate occu-
pancy. For additional information please
call Debbie Martin, SIOR (208) 955-1014
or e-mail debbie@dkcommercial.com.

____________________

OFFICE SPACE AVAILABLE
300 W. Main Street. Beautiful 2-room
Suite overlooking Main Street or 8-office
Suite - the space is set-up where you
could combine both areas if needing more
space. Fun downtown atmosphere—one
block from Courthouse. Shower and lock-
er room available to tenants. Full -service
building. Contact Cindy at (208) 947-
7097. Or, you are welcome to stop by, we
are located in Suite 111 of the same build-
ing. 

____________________

MERIDIAN OFFICE SPACE
Office share with several other attorneys.
Large offices in new building. Conference
room, breakroom, and easy freeway
access for clients. Short commute for you!
Includes receptionist, utilities, internet
and many opportunities for referrals in a
light, collegial atmosphere. Month-to-
month options. Call (208) 884-1995 or
paul@marshallandstark.com.

____________________

EXECUTIVE SUITE
OFFICE SPACE!!

Offices with beautiful views of downtown
Boise and access to a private wrap-around
deck. Office price includes: telephone
answering, receptionist, furnished office,
local telephone line, T-1 internet access,
parking and conference rooms.
Secretarial services, copying, etc. also
available. Offices start at $800.00 per
month. Call (208) 344-6208 for more
information. 

____________________

OFFICE SPACE
Office for rent at 1412 W. Idaho, Boise,
12 x 12’. $300/mo.  Shared secretary
additional, secretarial negotiable. For
more information call (208) 424-1132.

EXPERT WITNESSES

LEGAL ETHICS

PROCESS SERVERS

OFFICE S P A C E

CLASSIFIEDS

SERVICES

EXPERT WITNESSES

PARALEGALS



EXECUTIVE OFFICE SUITES 
AT ST. MARY’S CROSSING 

27TH & STATE
Class A building. 1-2 Large offices and 2
Secretary stations. Includes: DSL,
Receptionist/Administrative assistant,
conference, copier/printer/scanner/fax,
phone system with voicemail, basic office
& kitchen supplies, free parking, janitor,
utilities. Call Bob at (208) 344-9355 or by
email at: drozdarl@drozdalaw.com.

____________________

COEUR D’ALENE OFFICE SPACE
AVAILABLE 

4, 000 square feet office will be available
by July 2008. Office includes reception
area, multiple offices, 2 conference rooms,
and other amenities perfect for a growing
practice or cost sharing arrangements. All
offices wired for phone and data. Office is
within walking distance of Kootenai
County Courthouse. For more information
call Shawn McMahon at (208) 676-2022
or email shawn@21goldchoice.com.

SEEKING IDAHO SESSIONS LAWS
Givens Pursley seeking complete sets
and/or individual volumes of the Idaho
Sessions Laws. Please email
julieknoop@givenspurlsey.com.

14 CLE Hours Course
"Subdivision Development & Financing"
by Tom Rhinevault. ISB Course Number:
#08-0956. Cost: $250. Ongoing Dates and
Places throughout  Idaho. For more infor-
mation call:(208) 830-8907.

EMPLOYER SERVICES
· Job Postings:
· Full-Time / Part Time Students,
Laterals and Contract
· Confidential “Blind” Ads Accepted
· Resume Collection
· Interview Facilities Provided
· Recruitment Planning
For more information contact:

CAREER DEVELOPMENT
Phone: (208) 885-2742
Fax: (208) 885-5709

and/or
www.law.uidaho.edu/careers

Employment announcements may
be posted at :

careers@law.uidaho.edu
P.O. Box 442321Moscow, ID

83844-2321
Equal Opportunity Employer

    
Preserving the Civil 

Justice System           

Guarding 
Individual Rights

�   Members-Only Listserv
�   Statewide Networking
�   Idaho’ s Best Seminars
�   Legislative Representation
�   Amicus Curiae
�   Nationwide Research Access
�   Trial Mentoring
�   Daily Legal News Briefs
�   Practice Form s

ITLA Annual Meeting, 
Convention and Seminar

In concert with the ISB Litigation Section
Sun Valley

June 19-21, 2008

www.itla.org  —  itla@itla.org  —  (208) 345-1890

IDAHO ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

STANDING TALL FOR THE ACCUSED

FOR THOSE WHO TAKE CRIMINAL DEFENSE
SERIOUSLY. BENEFITS INCLUDE:

·TOP-NOTCH CLES

·THE TRUMPET NEWSLETTER

·STRIKE FORCE ASSISTANCE

·IDAHO’S BEST CRIMINAL CASES (7TH ED. 2008)

·AMICUS ASSISTANCE

·LIST SERVE

·MEMBERS-ONLY WEBSITE WITH BRIEF BANK

I   A   C   D   L

TO JOIN
CONTACT IACDL EXECUTIVE DIRECTOR

DEBI PRESHER
(208) 343-1000 or dpresher@nbmlaw.com
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JUNE 2008

JUNE 6
The Refugee Guardianship Project 
Sponsored by the ISB Diversity Section
and the Idaho Volunteer Lawyers Program
8:30 - 10:30 a.m.
The Law Center
2.0 CLE Credits RAC Approved 

JUNE 19-20
Knowing and Persuading the Idaho Juror 
Sponsored by the Litigation Section
Sun Valley Resort
1:00 - 5:00 p.m.
7.25 CLE Credits of which .5 is Ethics
Lodging Reservations call 1-800-786-8259

JUNE 26
Ethics
Sponsored by the Young Lawyers Section
Law Center or View Webcast
12:00 - 1:00 p.m.
1.0 CLE Credit

JUNE 27
Candor Toward the Tribunal: A View from
the Bench
Sponsored by the Professionalism and
Ethics Section
Law Center or View Webcast
8:30 - 9:30 a.m.
1.0 Ethics Credit RAC Approved 

JULY 2008

JULY 10
Managing Technology in a Law Firm-An
Interactive Ethics CLE
Sponsored by the Idaho Law Foundation
Boise Centre on the Grove
8:30 - 11:45 a.m.
3.0 Ethics CLE Credits 

SAVE THE DATE

SEPTEMBER 11-13
Annual Estate Planning Update 
Sponsored by the Taxation, Probate and
Trust Section
Sun Valley Resort

OCTOBER 1
Idaho Practical Skills Training
Sponsored by the Idaho Law Foundation
5.0 CLE Credits pending
The Grove Hotel
Boise, Idaho

OCTOBER 8-10
Idaho State Bar Annual Conference
CLE Programs, Guest Speakers, 
Social Events
Sean Carter—Legal Humorist
Ethics Rock!—A Musical Ethics CLE
Sun Valley Resort

NOVEMBER 7
Litigation Ethics
Sponsored by the Litigation Section
Idaho Falls

NOVEMBER 14
Litigation Ethics
Sponsored by the Litigation Section
Boise

NOVEMBER 21
Annual Headline News-Year in Review
Sponsored by the Idaho Law Foundation
Coeur d’Alene

DECEMBER 5
Annual Headline News-Year in Review
Sponsored by the Idaho Law Foundation
Idaho Falls

DECEMBER 12
Annual Headline News-Year in Review
Sponsored by the Idaho Law Foundation
Boise 

Upcoming Summer
ISB/ILF CLE Courses

2008 ISB Annual Conference
Featured Speaker

Lawyer-Humorist: Sean Carter
“Sue Onto Others As
You Would Have
Them Sue Onto You”
“You shouldn’t need a J.D. to
know that you can’t sleep with
people, steal from them, lie to
them, and then not call for
months on end. After all, we’re
lawyers; not my sister’s first hus-
band.”

Sean Carter, graduate of Harvard Law School, left the prac-
tice of law to pursue a career as the country’s foremost (and per-
haps only) “Humorist at Law”. This year he will be a featured
presenter at the Idaho State Bar’s Annual Conference, October
9th in Sun Valley.

Sean Carter is well known as the writer of a syndicated legal
humor column that has appeared in general circulation newspa-
pers in more than 30 states, including The Los Angeles Times.



June/July 2008 • The Advocate   53

COMING EVENTS
6/1/2008 - 9/30/2008

These dates include Bar and Foundation meetings, seminars, and other important dates. All meetings will be at the Law Center in
Boise unless otherwise indicated. The ISB website (www.idaho.gov/isb) contains current information on CLEs. If you don’t have access
to the Internet please call (208) 334-4500 for current information. (DATES MAY CHANGE OR PROGRAMS MAY BE CANCELLED)

JUNE
2 The Advocate Deadline
6 CLE: The Refugee Guardianship Project
6-7 Jackrabbit Bar Meeting, Snowbird, UT
13 July 2008 Re-Exam Deadline
13 Fourth District Bar Spring Fling Golf Tournament,

Warm Springs Golf Course, Boise
18 The Advocate EAB Committee Meeting
19-20 CLE: Knowing and Persuading the Idaho Juror, 

Sun Valley
26 CLE: Ethics
27 CLE: Candor Toward the Tribunal: A View from 

the Bench

JULY
1 The Advocate Deadline
4 Independence Day, Law Center Closed
10 CLE: Managing Technology in a Law Firm-An

Interactive Ethics, Boise Centre on the Grove
10-11 Idaho State Bar July Annual Meeting, Boise Center

on the Grove, Boise

10 Idaho State Bar Board of Commissioners Meeting
11 Idaho Law Foundation Board of Directors Meeting
16 The Advocate EAB Committee Meeting
28-30 Idaho State Bar July 2008 Bar Exam, Boise and

Moscow

AUGUST
1 The Advocate Deadline
20 The Advocate EAB CommitteeMeeting

SEPTEMBER
1 Labor Day, Law Center Closed
2 The Advocate Deadline
11 July Bar Exam Results Released
11-13 CLE: Annual Estate Planning Update, Sun Valley 

Resort
17 The Advocate EAB Committee Meeting
30 Idaho State Bar Admission Ceremony, Boise Center

on the Grove

ALPS is your Idaho State Bar endorsed professional liability insurer. 

•  The best coverage, accessibility and guidance possible  

•  Highly effi cient claims management and procurement 

•  Industry-leading education and risk management programs 

•  Support for programs that benefi t your profession, your practice and your local community

ALPS comprehensive professional liability program offers 
industry-leading guidance, fi nancial stability and protection 
to you and your law fi rm. With ALPS you receive:

www.alpsnet.com

CALL ALPS TODAY FOR YOUR NO-OBLIGATION QUOTE: 

1-800-FOR-ALPS
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         Can a digital interface replace
                         a moment of contemplation? 

       Can it replace a subtle gesture
         of understanding?

               Or a l ook in the eye?    Or a look in the eye?

BEYOND MONEY

watrust.com

BOISE: 208.343.3589
COEUR D' ALENE: 208.667.7993 SPOKANE: 509.353.3898

We don’t think so. Our Wealth Management & Advisory Services 
experts will provide your clients the one-on-one service they deserve. 
To learn how, call us today.

TRUSTS • ESTATES • PORTFOLIO MANAGEMENT
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