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Brady Law, Chartered

Attorney — 35 years Trial Experience

Michael G. Brady

ADR Mediator/Arbitrator

SLRA Evaluator
Accepting Civil Case Referral

Fee Sharing Arrangements
~NEW LOCATION ~ And

St. Mary's Crossing . . . .
2537 W. State Street Alternative Dispute Resolution Services

Suite 200 Licensed in Idaho, Oregon, Utah & Washington
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Phone: (208) 345-8400

drs187pci@msn.com
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= Llavears LossAngeles County Sheriff"s Department ~
AREAS OF EXPERTISE

Homicide * Suicide - Recreational Death - Accidental Death - Industrial Death -
Crime Scene Investigation + Interview & Interrogation - Surveillance
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Available Statewide Phone: (208) 740-0871
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PRESIDENT'S

MESSAGE

Cornerstones for My Law Practice

Jay Q. Sturgell

Hello, This is
my first Advocate
column so let me
begin by introduc-
ing myself. My
name is Jay Q.
Sturgell. I am a sole-
practitioner living
and practicing in
Kellogg, Idaho, population 2,400 in
Shoshone County. My wife Michelle is
my office manager, my best supporter,
and yes, we are still happily married. It
was even her idea that I should run for Bar
Commissioner for the First and Second
Districts. We have two daughters, Emily,
age sixteen, who is currently enjoying
time away at camp and Micah, age seven,
who scored three goals this soccer season.
We have two Italian Greyhounds, two
fire-belly-ed newts, and until earlier this
week, two goldfish (Unlawful and
Detainer met a nasty end thanks to some
Ick in the tank). That's the important stuff,
the minor details can be found in the blurb
at the end of this column.

I am deeply honored and humbled to
be the newest President of the Idaho State
Bar. I am the heir to rich traditions and
examples of the prior presidents, commis-
sioners, and staff of the Idaho State Bar,
and I follow in the footsteps of some of
the greatest Idaho attorneys who ever
practiced. Truly, I stand on the shoulders
of giants.

As a Bar Commissioner, I have had
the chance to travel to other states and
meet with members of other state bars at
different American Bar Association func-
tions. While it is tremendous to meet so
many great people from other states, my
discussions with them often serve to
remind me just how good we have it here.
We here in Idaho have a real treasure in
our Bar Association. This is not an acci-
dent, rather our happy circumstances are
due to the efforts of the Executive
Director, Bar Counsel, and all of the Staff.

6 The Advocate - September 2006

So now that I have a Bully Pulpit what
do I do with it? I am convinced that we are
only truly good at what we care about, so
I will share with you a subject that I am
passionate about.

I was visiting the University of Idaho
College of Law with the rest of the Board
of Commissioners when a law student
posed the question, “Is there any specific
class or subject that will help us
survive/succeed? And more importantly
get a job?” A very good question, one I’'m
sure many of us have asked.

They say fools rush in where angels
fear to tread. Well, I got up on my soap
box and delivered a whole sermon. (You
can draw what inference you may from
that.)

But before I tell you what I said, allow
me to share with you a lesson I learned
about the law of unintended conse-
quences. As I was waxing eloquent on my
topic, unbeknownst to me, Judge Stephen
S. Trott of the Ninth U.S. Circuit Court of
Appeals, who was also visiting the Law
School, was in the audience, sequestered
among the 3Ls, an unexpected audience
for my soapbox sermon.

Later that evening I attended the CLE
taught by Judge Trott. To my surprise, he
told all of the assembled that he had heard
me address the law students and then he
summarized what I had said.

I learned at that moment, to be careful
what I say, especially when I get up on my
soapbox, after all, you never know who is
in the audience. I'm so glad I didn’t say
something stupid.

The content of my discourse was
thankfully, simple, direct, and I believe,
good advice. I told the students that no
one class or topic was the “Silver Bullet.”
Instead the keys to success are very sim-
ple:

o BE PREPARED
o BE PROFESSIONAL
e BE POLITE

These are important cornerstones for
my practice, for any law practice, ones
that are often overlooked in studying for
exams or in the day to day pressures of
life and a career. I believe any successful
attorney must abide by them, and that
anyone who does abide by them will bring
honor to themselves and the profession.
These principals are so important that I
will devote three of my columns to dis-
cussing and explaining each of them.

As I reach the end of my first column,
know that I am very excited about my
term. I love this job and I love working
with the great folks at the Bar. Michelle
was right, the announcement for a Bar
Commissioner was like someone sat
down, looked and my resume, and said,
“What would be interesting and fun for
this guy to do?” Since I know that my
wife, office manager, and jack-of-all
trades (and the master of a surprising
number of them) will forward a copy of
my first column to my proud parents, Hi
Mom!

Jay Q. Sturgell is serving a six-month
term as president and has been a Bar
Commissioner representing the First and
Second Judicial Districts since 2004. He
received his B.S. from Utah State
University and his J.D. from the
University of Idaho College of Law. He is
a Special Deputy Attorney General for the
State of Idaho, Shoshone County Public
Defender, and City Attorney for the cities
of Pinehurst, Smelterville, and Mullan.
Jay is the first attorney from the Silver
Valley to be a Commissioner since 1965.
You can reach Jay at (208) 784-4035 or
sturgellcs@usamedia.tv



Resolution Deadline: The deadline for submission of reso-
Iutions to be considered for the 2006 RoadShow is September
25, 2006. Please send all information to Diane Minnich, PO Box
895, Boise, ID 83701: or dminnich@isb.idaho.gov

Lansing L. Haynes, Coeur d’Alene has been appointed as a
District Judge for First Judicial District (encompassing
Benewah, Bonner, Boundary, Kootenai, and Shoshone counties).
The position, which he is filling immediately, was approved
by the 2006 Legislature. Prior to his appointment Judge Haynes
was the Chief Deputy Prosecutor for Kootenai County. He has
worked in the Prosecuting Attorney’s Office since 1988. He was
also a Deputy Prosecutor for Canyon County, and Deputy Public
Defender for Ada County. He moved to Coeur d’Alene in 1988.
He is a member of the Idaho State Bar, the Kootenai County Bar,
the Idaho Prosecuting Attorneys, and the National District
Attorney’s associations. He is also a member of the Governor’s
Task Force on Drug Endangered Children and an officer in his
local Knights of Columbus organization. Judge Haynes is a grad-
uate of the College of Idaho and received his J.D. from
Willamette College.

Magistrate Judge Gordon W. Petrie has been appointed as
a District Judge for the Third Judicial District (encompassing
Adams, Washington, Payette, Gem, Canyon and Owhyee coun-
ties). This judicial seat was approved by the 2006 Legislature.
Judge Petrie was appointed to the bench as a magistrate in 1989.
His tenure was interrupted when he was deployed to Kuwait and
Iraq with the Idaho National Guard from June 2004 until
November 2005. He is a colonel in the Idaho National Guard and
is the Deputy Brigade Commander of the 116th Brigade Combat.
He returned to the bench in Emmett following his tour of duty.
Prior to his appointment as a magistrate judge he was in private
practice in Lewiston from 1983-1988. He served as Prosecuting
Attorney for Nez Perce County from 1977-1982. He is a past
president of the Idaho Prosecuting Attorneys Association. Judge
Petrie is a graduate of Idaho State University and received his
J.D. from the University of Idaho College of Law in 1976.

Jerold W. Lee, Meridian was appointed Magistrate Judge for
Canyon County on July 7. Prior to his appointment Judge Lee
was a Deputy Attorney General for Idaho. He was in private
practice with Benoit, Alexander, Harwood, High and Butler in
Twin Falls. He also served as deputy prosecuting attorney in

Clearwater County and maintained a solo law practice in
Orofino. He received his undergraduate degree from the
University of Washington and his J.D. from the University of
Idaho College of Law.

George W. Southworth, Pocatello was appointed Magistrate
Judge for Canyon County on July 7. Since 1987 he has main-
tained a general law practice in Pocatello, with an emphasis on
criminal defense. As part of his practice he provided public
defender services for Power and Oneida counties. He was also
involved in problem-solving (drug and juvenile school atten-
dance) courts in the Sixth Judicial District. He received his
undergraduate degree from Idaho State University and his J.D.
from the University of Utah.

George G. Hicks, has been appointed as magistrate judge in
Elmore County. Prior to his appointment to the bench he was in
private practice with the firm Hoagland, Dominick and Hicks.
His work includes criminal defense, real estate, family law and
business litigation practice. He has been a Deputy Boise City
Attorney, working in both the criminal and civil divisions. He
holds a B.S. from the University of Idaho and a J.D. from the
University of Idaho College of Law. His appointment in Elmore
County begins September 5, 2006.

Theresa L. Gardunia, Idaho City has been appointed a mag-
istrate judge in Ada County, filling a newly created position. She
has served as the Boise County Prosecuting Attorney since
January 1997 where she is responsible for all felony, misde-
meanor, juvenile criminal matters, child protection cases, as well
as representation on all civil matters on behalf of Boise County.
She received her J.D. from the University of Idaho College of
Law. She begins her appointment to the Ada County District
Court on October 2, 2006.

William G. Harrigfeld, Boise has been appointed magistrate
judge in Ada County filling a newly created position. He has
been in private practice since 1999, specializing in civil and
criminal litigation, corporate, and personal injury law. He has
also worked under contract with the State of Idaho, Bureau of
Children Services. In 1997, he served as a deputy prosecuting
attorney for Valley County, prosecuting criminal cases. He
received a B.A. from Pacific Lutheran University and his J.D.
from the University of Idaho College of Law. His appointment to
the Ada County District Court begins October 2, 2006.

depression, and mental health problems.

email: LAP@southworthassociates.net

IDAHO LAWYER ASSISTANCE PROGRAM

The Idaho Lawyer Assistance Program (LAP) helps and supports lawyers who are
experiencing problems associated with alcohol, drug and/or mental health issues.
The program also focuses on educating legal professionals and their families and
friends about the causes, effects and treatment of alcohol and drug dependency,

For further information, please contact the LAP by phone (208) 323-9555, or

John Southworth the LAP Program Coordinator, is available at (208) 891-4726.
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DISCIPLINE

KIMBALL W. MASON
(Resignation in Lieu of Discipline)

On June 20, 2006, the Idaho Supreme Court accepted a
“Resignation in Lieu of Disciplinary Proceedings” from Idaho
Falls attorney Kimball W. Mason.

In accepting the resignation, the Court considered Mr.
Mason’s acknowledgement that formal charge disciplinary pro-
ceedings were pending at the time of his resignation. Although
Mr. Mason did not admit or deny the allegations contained in the
formal charge complaint upon submitting his resignation, he
expressed his desire not to contest or defend against them.

The formal charges pending against Mr. Mason and his subse-
quent Resignation in Lieu of Disciplinary Proceedings were pre-
cipitated by the State of Idaho charging Mr. Mason with, and his
pleading guilty to, one felony count of Falsifying a Public Record
pursuant to 1.C.§ 18-3201, and two felony counts of Grand Theft
pursuant to .§§ 18-2403 and 18-2407(1)(b).

By the terms of the Court’s Order, Mr. Mason’s name has been
stricken from the records of the Court and his right to practice law
before the courts in the State of Idaho has been terminated.

Inquiries about this matter may be referred to Bar Counsel,
Idaho State Bar, P. O. Box 895, Boise, ID 83701, (208) 334-4500.

CHRISTA L. TURNELL
(Public Reprimand/Withheld Suspension)

On June 26, 2006, the Idaho Supreme Court issued a
Disciplinary Order imposing a public reprimand and a 92-day
withheld suspension on Sandpoint lawyer Christa L. Turnell,
based on professional misconduct.

The Supreme Court’s Order followed a stipulated resolution of
an Idaho State Bar disciplinary proceeding and a Professional
Conduct Board recommendation. Ms. Turnell was found to have
violated Idaho Rules of Professional Conduct 1.2(a) [Scope of
Representation], 1.3 [Diligence], 1.4 [Communication], 3.3(a)(1)
[Candor Toward the Tribunal], 8.4(c) [Conduct involving dishon-
esty, fraud, deceit and misrepresentation] and 8.4(d) [Conduct
prejudicial to the administration of justice].

The Idaho Supreme Court found that Ms. Turnell violated
LR.P.C. 1.3, 1.4 and 8.4(d) with respect to her representation of a
client in a criminal matter before First District Judge John T.
Mitchell, for failing to timely appear at two scheduled court hear-
ings and for failing to inform her client that she would not be in
attendance at these hearings at the date and time scheduled for
them to begin. The Court also found that Ms. Turnell violated
LR.P.C. 3.3(a)(1), 8.4(c) and 8.4(d), for falsely informing Judge
Mitchell that she had arrived timely to the first court hearing and
for falsely informing Judge Mitchell that her tardiness to the sec-
ond hearing was due to a traffic jam on a bridge caused by an
automobile accident.

The Idaho Supreme Court further found that Ms. Turnell vio-
lated I.LR.P.C. 1.4 with respect to her representation of another
client in a child custody case for failing to inform her client that
she would not be appearing at the trial in the custody matter.

The Idaho Supreme Court found that Ms. Turnell violated
LR.P.C. 1.2(a) for failing to represent another client at his sentenc-
ing hearing, when Ms. Turnell had been retained to represent him
through sentencing.
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In addition to the public reprimand and 92-day withheld sus-
pension, the Idaho Supreme Court further ordered that Ms. Turnell
serve an 18-month period of probation.

The public reprimand and withheld suspension do not limit
Ms. Turnell’s eligibility to practice law.

Inquiries about this matter may be directed to: Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, ID 83701, (208) 334-4500.

SPENCER E. DAW
(Disbarment)

On July 28, 2006, the Idaho Supreme Court issued an Order of
Disbarment disbarring Idaho Falls lawyer Spencer E. Daw from
the practice of law in the State of Idaho. The Idaho Supreme
Court’s order followed a Professional Conduct Board
Recommendation of disbarment in a formal charge disciplinary
proceeding filed by the Idaho State Bar (ISB).

On January 12, 2005, the Idaho State Bar filed an eight-count
formal charge Complaint against Mr. Daw. Four counts concerned
client matters and four counts involved Mr. Daw’s failure to
respond to Bar Counsel in its investigation of those matters. Mr.
Daw failed to file an answer or otherwise respond to the
Complaint. The ISB thereafter filed a Motion to Deem
Admissions (Default) and for Imposition of Sanctions, which was
granted.

Count One of the Complaint alleged that Mr. Daw failed to
perform or complete any substantial work on behalf of his client
in a case involving a dispute with the client’s mortgage company,
which resulted in the foreclosure of his client’s home and eviction.
Count One further alleged that Mr. Daw failed to prepare and file
a bankruptcy on behalf of this client, and that despite his client’s
request for a refund of the fee paid, Mr. Daw failed to return the
unearned fee. The client in this matter filed a claim against Mr.
Daw with the ISB Client Assistance Fund alleging dishonest con-
duct for his failure to return the unearned fee. The ISB Board of
Commissioners approved the Client Assistance Fund Committee’s
recommendation that the client be reimbursed the $1,385 fee paid
due to Mr. Daw’s dishonest conduct.

Count Three of the Complaint alleged that in a separate mat-
ter Mr. Daw failed to communicate with his client, failed to com-
plete and file a bankruptcy petition, and failed to return the
unearned fee. His client in this matter filed a claim against Mr.
Daw with the ISB Client Assistance Fund alleging dishonest con-
duct for his failure to return the unearned fee. The ISB Board of
Commissioners approved the Client Assistance Fund Committee’s
recommendation that the client be reimbursed the $800 fee paid
due to Mr. Daw’s dishonest conduct.

Count Five of the Complaint alleged that in another matter Mr.
Daw failed to provide his client with an accounting of the fees as
requested and that he further failed to return any portion of the
unearned fee to his client. The client filed a claim against Mr. Daw
with the ISB Client Assistance Fund alleging dishonest conduct
for his failure to return any unearned fee. The ISB Board of
Commissioners approved the Client Assistance Fund Committee’s
recommendation that the client be reimbursed $475 of the $1,000
retainer paid.

Count Seven of the Complaint alleged that in a separate mat-
ter Mr. Daw failed to prepare and file a bankruptcy petition on



behalf of his client, failed to communicate with his client about the
status of the bankruptcy and failed to return the unearned fee.

Counts Two, Four, Six and Eight of the Complaint alleged that
Mr. Daw failed to respond to Bar Counsel’s Office in its investi-
gation of the above disciplinary matters.

The Idaho Supreme Court concluded that the recommendation
of the Professional Conduct Board was well-supported and that
Mr. Daw had violated the Idaho Rules of Professional Conduct as
alleged. The Court stated:

ommended a five-year suspension, a penalty with which he
apparently agreed. His argument is that complete disbar-
ment is in excess of the proposed sanction and he had no
notice or an opportunity to be heard. Quite the contrary,
Mr. Daw had multiple opportunities to respond and be
heard about both the allegations of misconduct as well as
proposed sanctions. Despite those opportunities, he failed
to personally appear and failed to respond with a defense
or argument about the proper sanction. The Hearing

“The Court concludes there is clear and convincing
evidence in the record of Mr. Daw’s numerous violations
of the Idaho Rules of Professional Conduct, including but
not limited to the following:

A. Violations of Rule 1.3 — Diligence; 1.4 —
Communication; 1.1 — Competence; and 1.16 —
Declining or Terminating Representation:

a. by failing to take action on behalf of a
client resulting in the foreclosure of the
client’s home and subsequent eviction

b. by leaving town, whereabouts unknown,
without notifying clients and while matters
were pending for which he had agreed to
provide services

c. by failing to maintain any contact with
clients and refusing to return telephone calls
regarding the cases

B. Violations of Rule 1.5 — Fees and 8.4 — Conduct
involving dishonesty, fraud, deceit or misrepresen-
tation:

a. by accepting fees to represent clients in
bankruptcies and in a foreclosure and failing
to take any action or return the fees

b. by accepting a retainer in a divorce mod-
ification and refusing to return the unearned
fee when no services were provided

In addition, Mr. Daw’s conduct throughout these disci-
plinary proceedings demonstrated a total lack of coopera-
tion in violation of Rule 8.1 and Bar Commission Rule
505(e), in failing to respond to a lawful demand for infor-
mation from a disciplinary authority. He left the State of
Idaho in the fall of 2003 without leaving a forwarding
address or any way for bar counsel or clients to contact
him. While he, on occasion, sent in correspondence, he
failed to timely respond to Bar Counsel’s telephone calls
and letters sent by certified mail. On occasion bar counsel
also attempted to contact Mr. Daw through publication in
The Advocate. 1t was not until July of 2005 that Mr. Daw
finally advised bar counsel of his current address, where he
had been living since 2003. In March of 2004, this Court
placed Mr. Daw on inactive status for non-payment of his
2004 licensing fee.

In his [objection to the recommendation of disbarment
filed with the Court], Mr. Daw contends that he was not
properly notified of the potential consequences of his
actions. Specifically, he argues that bar counsel only rec-

Committee noted in its Findings that, after accepting the
default on the allegations against Mr. Daw based upon his
failure to respond, the Committee nevertheless ‘deferred
the hearing on the imposition of sanctions to make sure the
Defendant had ample time to review the exhibits submitted
by the [ISB] and to otherwise prepare his defense for the
sanctions hearing. On the morning of the sanction hearing,
Defendant faxed his objection to the imposition of sanc-
tions, but did not appear in person or by phone for this
hearing even though he knew the Committee would be
considering his ability to practice law in the state.” The
Committee found Mr. Daw had been provided due process
in this matter and this Court agrees.

In its analysis of the appropriate sanction, the Hearing
Committee also noted Mr. Daw’s extensive record of prior
disciplinary offenses; that he has a dishonest or selfish
motive demonstrated by his actions; that he engaged in a
repeated pattern of misconduct since he was admitted to
practice in 1980; that he has acted in bad faith in obstruct-
ing bar counsel’s investigation of the complaints against
him; and that he has refused to acknowledge the wrongful
nature of his conduct, causing significant damage to his
clients.

As indicated above, this Court retains the final author-
ity regarding the imposition of discipline against an attor-
ney and is not bound by the recommendations of bar coun-
sel or the Hearing Committee. Based upon Mr. Daw’s con-
duct articulated above, which is supported by clear and
convincing evidence, we conclude that the recommenda-
tion of the Professional Conduct Board is well-supported
and justifies the sanction of DISBARMENT.”

Based upon the foregoing, the Idaho Supreme Court ordered
that Mr. Daw’s admission to practice law in the State of Idaho be
revoked, and that his name be stricken from the records of the
Idaho Supreme Court as a member of the Idaho State Bar.

Inquiries about this matter may be directed to Bar counsel,
Idaho Stat Bar, P.O. Box 895, ID 83701, (208) 334-4500.

NOTICE TO THOMAS WIDMAN OF
CLIENT ASSISTANCE FUND CLAIM
Pursuant to Idaho Bar Commission Rule 614(a), the Idaho
State Bar hereby gives notice to Thomas Widman that a Client
Assistance Fund claim has been filed against him by former client
Juan Carlos Landeros in the amount of $10,500.00. Please be
advised that service of this claim is deemed complete fourteen (14)
days after the publication of this issue of The Advocate.
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Updates and Reminders

Diane K. Minnich

REMINDER:
PROPOSED
REsoLUTIONS DUE
| SEPTEMBER 25

Do you, your sec-
tion, committee or dis-
trict bar have an issue
you think should be discussed and voted
upon by the Bar membership. If so, the fall
resolution process, or “RoadShow” is the
opportunity to propose issues for consid-
eration by members of the Bar.

Idaho Bar Commission Rule 906
(pages 278-279 of the 2006 Directory)
governs the  resolution  process.
Resolutions for the 2006 resolution
process must be submitted by
September 25, 2006. If you have ques-
tions about the process or how to submit a
resolution, please contact me at dmin-
nich@isb.idaho.gov or (208) 334-4500.

SURVEY OF CANDIDATES IN A
CONTESTED JuDICIAL ELECTION

For the first time last March, Idaho
State Bar members were surveyed con-
cerning qualifications of judicial candi-
dates for contested elections. In May, there
were two contested judicial elections, one
in the First Judicial District and one in the

Seventh Judicial District. The Seventh
District election resulted in a run off
between two of the three candidates.

A few years ago, the Bar and its
Committee On Judicial Independence and
Judicial Integrity determined that survey-
ing Bar members regarding judicial candi-
dates in contested elections, and dissemi-
nating the survey results to the public
could or would help the electorate make
informed voting decisions.

The Bar membership passed Reso-
lution 03-1 in 2003 that requested a survey
be developed on or before January 1,
2005, with a plan for disseminating the
results for use in contested judicial elec-
tions. The survey instrument was prepared
in 2005, but there were no contested judi-
cial elections that year.

After the candidates filed for the judi-
cial positions, the survey instrument was
available to the ISB members by e-mail.
Bar members were asked to complete and
return the survey electronically. The
results were then tabulated electronically
through the Idaho Supreme Court.

For anonymity, the survey does not
track or retrieve Bar members’ names or
their individual survey data. Further, to
ensure objectivity, Bar members are not

asked for anecdotal or narrative informa-
tion, and no comments are permitted. The
public and the judicial candidates received
straight numerical data from the survey
results.

SEVENTH JuDICIAL DISTRICT
JupiciAL ELECTION

The primary election in the Seventh
District resulted in a runoff this November
between Judge James Herndon and Darren
Simpson. Prior to the election, the Bar
plans to again survey Bar members
regarding the candidates. The survey will
be available by email in mid September.
Responses to the survey will be due in
early October. As soon as the results are
tabulated they will be released first to the
candidates and then to the media.

An announcement will appear in the
Bar’s weekly ebulletin prior to the dissem-
ination of the survey. If you want the
opportunity to respond to the survey,
check the ebulletin and your email in mid-
September.

DISTRICT BAR ASSOCIATION RESOLUTION MEETING CALENDAR
1st District Coeur d’Alene Noon Thursday November 9
2nd District Moscow Evening Wednesday November 8
3rd District Nampa Evening Thursday November 2
4th District Boise Noon Friday November 3
Sth District Twin Falls Noon Thursday November 2
6th District Pocatello Noon Thursday November 16
7th District Idaho Falls Noon Friday November 17
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Welcome from the Litigation Section

Merlyn W. Clark
Hawley Troxell Ennis & Hawley LLP

The Litigation Section of the Idaho
State Bar is pleased to sponsor the
September issue of The Advocate. This
issue includes articles pertaining to issues
of current interest to attorneys practicing
in the field of litigation.

The Litigation Section has been resur-
rected from inactivity through the able
leadership of Donald L. Harris, Holden
Kidwell Hahn & Crapo PLLC, and is now
the largest section of the Idaho State Bar,
with approximately 265 members. When
this message is published, the Chairperson
of the section will be Michelle Points,
Nevin Benjamin & McKay LLP, and new
Governing Council members will have
been elected at the annual meeting of the
section on July 19, 2006 in Sun Valley,
Idaho.

The section has an active CLE sched-
ule. During the annual meeting of the
Idaho State Bar on July 19-20, 2006, the
section sponsored two three-hour semi-
nars that were presented by the nationally
known speaker, Terence F. MacCarthy,
Executive Director Federal Defender
Program, on the techniques of effective

cross-examination and impeachment. The
section is in the final stages of planning
and producing six-hour seminars to be
presented in Boise, Coeur d’Alene and
Idaho Falls on discovery of electronic
data, the new Federal Rules governing
electronic discovery, and the recently
adopted Idaho Supreme Court rules gov-
erning discovery, expert witness disclo-
sures, subpoenas and related issues. The
section is also planning a two-day seminar
on trial skills for young lawyers in the
spring of 2007.

The section maintains a website at
www.isblitigation.org containing informa-
tion about section officers and contacts,
announcements, CLE schedule, and links
to the State of Idaho, Idaho State Bar,
ABA Home Page, Idaho courts, Federal
courts, research links and the Litigation
Section Chat Room, which was created to
provide a forum for informal communica-
tion and discussions among members of
the section. On the website you will find
valuable information about changes in
rules and statutes that affect the litigation
practice.

Section Council meetings are held on
the third Friday of every month at the
Idaho State Bar offices in Boise. Section
members are always welcome to attend in
person or by telephone. Section members
receive notice and the agenda for each
monthly meeting and information on how
to participate via telephone.

It is the desire of the Litigation Section
to continue to be an active section of the
Idaho State Bar, which benefits all who
participate. In you have an interest in any
aspect of the litigation practice, please
consider becoming a member.

ABOUT THE AUTHOR

Merlyn W. Clark, is a member of
Hawley Troxell Ennis & Hawley LLP in
Boise, Idaho. He graduated from the
University of Idaho College of Law in
1964 with a JD. He served as
Chairperson of the Litigation Section from
July 2005 to July 2006. His litigation
practice is focused primarily on commer-
cial civil litigation. He also maintains a
significant practice as a mediator and
arbitrator.

Litigation Section

Civil Rules Changes: Electronic Discovery, Experts and Ethics
Presented by the Idaho State Bar Litigation Section

Boise - September 15, 2006 at The Grove Hotel
Coeur d’Alene - October 6, 2006 at the Coeur d’Alene Inn (Best Western)
Idaho Falls - October 13, 2006 at the Shilo Inn

Registration Materials available on line at www.idaho.gov/isb
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How Arbitration Agreements are

Enforced in Multiple Litigation

Paul Boice
Meuleman Mollerup, LLP

Litigation may be the only choice when multiple parties are
involved in a complex dispute. State and federal civil rules of pro-
cedure are already designed to handle multiple-party litigation.
Rules of interpleader and joinder can be used to bring all neces-
sary third parties and claims into one lawsuit. The purpose of
joinder of parties and claims and consolidation of trials is to avoid
multiplicity of actions and unnecessary duplication of efforts by
courts and litigants. Arbitration, by its voluntary nature, on the
other hand, is not set up to consolidate claims or force third par-
ties into the arbitration proceedings.

Frequently, a party involved in a complex transaction may be
subject to different dispute resolution procedures with the other
parties involved in the project or transaction. An example of this
is found in the construction industry. The owner of a construction
project may contract with several different parties, including,
contractors, design professionals and or construction managers to
perform work and provide services on the project. Each of the
individual contracts between the parties and the owner may con-
tain different dispute resolution procedures. For instance, the
owner might have a contract with the construction manager on
the project that requires all claims and disputes on the project be
submitted to arbitration. The owner might then have a separate
contract with the general contractor that has no arbitration agree-
ment and instead allows the parties to litigate any claims or dis-
putes on the project. Recently, I was involved in such a situation
where I was representing the construction manager in the above
example and this is what transpired.

The contractor filed suit against the owner in district court
alleging breach of contract for unpaid money allegedly owed to
the contractor. The owner then counterclaimed against the con-
tractor alleging defective work and delay damages on the project.
After the owner and the contractor conducted significant discov-
ery, the owner decided to file suit against the construction man-
ager for breach of contract and indemnification alleging that the
construction manager failed to properly supervise the contractor’s
work. However, the contract between the owner and construction
manager contained an arbitration clause mandating that the par-
ties arbitrate any claim or dispute on the project. In spite of the
arbitration provision, the owner filed suit against the construction
manager, and then filed a motion to consolidate seeking to join
the construction manager into the pending lawsuit with the con-
tractor. The construction manager then filed a motion to dismiss,
or in the alternative, a motion to stay the litigation pending the
outcome of the arbitration proceedings between the owner and
construction manager.

How will a court interpret the arbitration agreement between
the construction manager and the owner? How should a court rec-
oncile the arbitration agreement with the other pending litigation
and the principals of judicial economy, complete and consistent
adjudication, and fairness to all parties embodied in the Idaho

Rules of Civil Procedure? Before addressing how an Idaho court
might likely resolve this issue, it is important to understand how
Idaho courts have generally interpreted arbitration agreements
under the Uniform Arbitration Act.

THE IDAHO UNIFORM ARBITRATION ACT

Idaho adopted the Uniform Arbitration Act in 1975 and codi-
fied it as Title 7, Chapter 9 of the Idaho Code. The Uniform
Arbitration Act demonstrates a clear public policy favoring arbi-
tration. Section 7901 of the Idaho Code states:

A provision in a written contract to submit to arbitration any
controversy thereafter arising between the parties is valid,
enforceable and irrevocable, save upon such grounds as exist at
law or in equity for the revocation of any contract.

Section 7901 sets forth the requirements for a valid arbitra-
tion: the agreement must be written, the arbitration clause may
either contain an agreement to arbitrate any existing controversy
or any subsequent controversy, and the arbitration clause must not
be unconscionable, neither procedurally nor substantively.!

This statute closely parallels the language of the Federal
Arbitration Act (FAA) codified in 9 U.S.C § 2. The legislature’s
action in adopting the act “evinces an intent to encourage arbitra-
tion agreements as an effective means to resolve disputed

issues.”? In addition, there is a strong public policy favoring arbi-
tration because it avoids the delays and expenses of litigation and
serves to alleviate crowded court dockets.? In further support of a
strong policy in favor of arbitration, the Idaho Supreme Court has
expressly stated that “public bodies in Idaho are bound by their
agreements to arbitrate disputes.”*

Accordingly, when a district court is confronted with a motion
to dismiss or stay a proceeding pursuant to an arbitration agree-
ment between the parties, the scope of its inquiry seems to be lim-
ited to only two issues. First, determining whether there is a valid
agreement between the parties to arbitrate or not. Second,
whether the claim or dispute between the parties is within the
scope of the arbitration provision.> Therefore, a district court
should order arbitration where an agreement to arbitrate is
found.® The Idaho Supreme Court has further stated that beyond
determining the existence of an agreement to arbitrate it is “inap-
propriate for the court to review the merits of the dispute as such
would in many instances emasculate the benefits of arbitration.””

Beyond determining the existence of a valid arbitration agree-
ment, the district court must also determine whether the particu-
lar claim or dispute is an “arbitrable issue” under the agreement.3
In determining whether a particular dispute is subject to arbitra-
tion, a court must first decide whether the arbitration agreement
is ambiguous, which is a question of law.9 Agreements to arbi-
trate any controversy “arising out of or relating to the contract”
are sufficiently broad to include tort, as well as contractual, liabil-
ities.!0 Under both the Uniform Arbitration Act, adopted by
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Idaho, and the FAA, doubts about the scope of an arbitration pro-
vision are to be resolved in favor of arbitrability.!!

RECONCILING ARBITRATION WITH
JupiciAL EcoNOMY AND FAIRNESS TO ALL PARTIES

There is no question that in Idaho arbitration agreements
between parties will be enforced. However, Idaho courts have not
fully addressed the issues presented by an arbitration agreement
in the context of multi-party litigation. Although arbitration is
generally encouraged by the courts because it expedites the set-
tlement of disputes simply, clearly and inexpensively, in the con-
text of multi-party litigation, the opposite can be true. Parties may
be forced to duplicate time and costs in two separate proceedings
and face the very real possibility of inconsistent judgments
between the arbitration and litigation proceedings. In multi-party
litigation where some parties are subject to arbitration and other
parties are not, does the policy of complete and consistent adjudi-
cation contained in the Idaho Rules of Civil Procedure require
that arbitration be denied?

The answer is probably not. Although there is no Idaho
authority directly on point, the U.S. Supreme Court, has
addressed this issue and generally held that arbitration must be
allowed to proceed even if it would result in the possibility of
inefficient maintenance of separate proceedings in different
forums and result in “piecemeal” resolution of disputes.!?
Analogous to the construction situation described above, in
Moses, the hospital was involved in two substantive disputes
between the architect and the general contractor, of which only
one was subject to an arbitration agreement. The Court in Moses
stated:

The Hospital points out that it has two substantive disputes
here — one with Mercury, concerning Mercury’s claim for delay
and impact costs, and the other with the Architect, concerning the
Hospital’s claim for indemnity for any liability it may have to
Mercury. The latter dispute cannot be sent to arbitration without
the Architect’s consent, since there is no arbitration agreement
between the Hospital and the Architect. It is true, therefore, that
if Mercury obtains an arbitration order for its dispute, the
Hospital will be forced to resolve these related disputes in differ-
ent forums. That misfortune, however, is not the result of any
choice between the federal and state courts; it occurs because the
relevant federal law requires piecemeal resolution when neces-
sary to give effect to an arbitration agreement.!3

Of course in these cases, the U.S. Supreme Court was inter-
preting the FAA, however, the Uniform Arbitration Act adopted
by Idaho closely resembles the Federal Arbitration Act.

Getting back to the example cited above, in spite of the
owner’s pleas to the court that consolidation of the two suits
would promote judicial economy and provide fair adjudication
for all parties involved, ultimately the district court denied the
owner’s motion to consolidate and granted the construction man-
ager’s motion to stay the proceedings pending arbitration. The
result was that the owner had to simultaneously prepare for trial
against the contractor and arbitrate its claims against the con-
struction manager. The principles of judicial economy and fair-
ness to all litigants took a back seat to the sanctity of contract law
and the arbitration agreement. It would appear that in the context
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of multiple-party litigation, the policies favoring arbitration out-
weigh the policies of judicial economy and consolidation of
claims. If a party is involved in a complex transaction or project
with multiple third parties it would be wise to steer clear of arbi-
tration agreements with some, but not all, of the parties involved.
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HIPPA Hide and Seek: Rules for Obtaining Medical Information

Kim C. Stanger
Hawley Troxell Ennis & Hawley, LLP

Frustrated in your attempts to obtain medical information in this
post-HIPAA! world? Confused by the misinformation and incon-
sistent practices among attorneys and health care practitioners?
This article summarizes the rules for obtaining medical information
under the HIPAA privacy regulations.?

HIPAA: AN OVERVIEW

The principles governing patient privacy are nothing new.3 The
HIPAA privacy rules* simply consolidated and standardized confi-
dentiality rules on a national level, thereby creating a minimum fed-
eral standard for patient privacy. HIPAA preempts less stringent
state laws.> HIPAA does not preempt state or federal laws that pro-
vide greater privacy protection or give patients more rights con-
cerning their health information.® For example, information con-
cerning drug or alcohol treatment,” mental health,3 or peer review?
may be subject to additional privacy protections under federal
and/or state laws.

Per the HIPAA privacy rules, health care providers cannot use
or disclose protected health information unless the use or disclosure
is allowed by HIPAA.10 “Protected health information” includes
any individually identifiable information concerning a patient’s
health, health care, or payment for health care regardless of the
form or medium, e.g., oral, written, or electronic.!! It includes
information about deceased patients.!2 HIPAA violations may
result in civil penalties of $100 per violation or $25,000 per type of
violation per year, and up to $250,000 and 10 years in prison for
criminal violations.!3 Add potential invasion of privacy claims, dis-
ciplinary actions by licensing boards,!4 and adverse employment
actions!> and one can understand why practitioners and their
employees are (or should be) very careful about improper disclo-
sures. Nevertheless, attorneys may properly obtain medical infor-
mation and health care providers may properly disclose medical
information through the means described below.

HAVE THE PATIENT OBTAIN THE INFORMATION

Per HIPAA, the patient or their personal representative!6 has a
right to access and, if requested, obtain copies of health information
maintained in their “designated record set”,!7 which generally
includes their history, treatment, and payment records.!8 If you are
representing the patient, often the easiest and cheapest way to
obtain records is to simply ask the patient to request the records
from the provider. The provider generally must produce copies of
the records within 30 days.!?

SuBMIT A VALID AUTHORIZATION FOR
RELEASE OF INFORMATION
HIPAA allows a provider to disclose information pursuant to a
written authorization; however, to be valid, the authorization must
contain certain “core” elements, including the following:

* A specific description of the information to be used or
disclosed.

» The name or identification of the person(s) or class of
person(s) authorized to make the disclosure.

» The name or identification of the person(s) or class of
person(s) to whom the provider may make the request-
ed disclosure.

* A description of each purpose for the requested disclo-
sure. If the patient requests the disclosure, a statement
that the disclosure is “at the request of the patient” is
sufficient.

* An expiration date or event that relates to the patient
or the purpose of the disclosure (e.g., “until completion
of the litigation.”).

 Statements describing certain patient rights, i.e.: (1)
the patient has the right to revoke the authorization at
anytime (with certain exceptions) by submitting a writ-
ten statement to the covered entity; (2) the provider
may not condition treatment on the provision of the
authorization; and (3) the information disclosed per the
authorization may be subject to redisclosure and no
longer protected.

» The date and signature of the patient or the patient’s
personal representative.

* If the authorization is signed by the personal represen-
tative, a description of the personal representative’s
authority.20

Failure to include or complete any or all of the foregoing ele-
ments invalidates the authorization.2! In addition, the authorization
may not be combined with any other document, and must be writ-
ten in plain language.?2 Appendix A to this article contains a sam-
ple HIPA A-compliant authorization.

When responding to an authorization, the provider must limit
the disclosure to the scope of the authorization,?3 so you should
carefully draft your authorization to ensure that you will obtain the
information you seek, including oral information if you want to
speak with the provider or need the provider to testify. Also, while
HIPAA allows the disclosure, HIPAA does not require a provider to
disclose information pursuant to an authorization.2* The provider
may refuse to provide the information per the authorization, or may
condition the disclosure on the payment of an appropriate fee. If the
provider refuses to provide the information, you may need to force
disclosure by (1) having the patient request the information; (2)
subpoenaing the information; or (3) obtaining a court order.

SUBPOENA THE INFORMATION

HIPAA prohibits providers from disclosing protected health
information pursuant to a subpoena unless the subpoena is accom-
panied by “satisfactory written assurances” to the provider that
(1) you have given the patient sufficient written notice of the
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subpoena to enable the patient to object and either the objections
have failed or the time for objection has passed; or (2) that you have
obtained a “qualified protective order” that will maintain the confi-
dentiality of the information.25 These written assurances may be
given through a letter accompanying the subpoena. The subpoena
itself may provide satisfactory written assurance that proper notice
has been given to the patient if (1) the patient is a party to the liti-
gation; (2) the subpoena is accompanied by a certificate of service
confirming that the patient (or their lawyer) has been given a copy
of the subpoena in sufficient time to allow the patient to object; and
(3) the time for objections has passed.2¢ If you fail to provide the
written assurances, the provider may still be required to appear pur-
suant to the subpoena, but he or she may not disclose protected
health information and should object to any disclosure unless and
until (1) you provide the required written assurances; (2) the court
orders disclosure; or (3) you identify another HIPAA exception
that permits the disclosure.2’

Even if you provide written assurance that the patient has been
given adequate notice, the provider generally may not disclose the
information before the time of the hearing or production as stated
in the subpoena. HIPAA requires that the patient be given time to
object to the subpoena.28 Under the relevant rules of procedure, the
patient generally may object to the subpoena until the time for com-
pliance.? The net effect is that the provider should not disclose the
information pursuant to the subpoena until the date and time stated
in the subpoena unless the patient’s objections are raised and
resolved before the time for compliance.

Subpoenas should be accompanied by tender of any required
witness fees and the reasonable cost of the records.3? As with the
authorization, you need to identify the specific information sought
because the provider must limit its disclosure accordingly. In addi-
tion, you must identify the proper entity for the production or dis-
closure. For example, to obtain records, you may need to subpoena
the custodian of records for a hospital or other entity instead of a
particular physician or practitioner since the practitioner may not
own or control the relevant records.

Like its federal counterpart, revised [.R.C.P. 45 now allows a
party to subpoena records in lieu of requiring testimony if certain
conditions are satisfied, including giving at least seven days’ prior
notice to opposing parties, and thirty days to the provider to
respond to the subpoena.3! Idaho allows a hospital to respond to a
subpoena by filing the records under seal after giving the parties
and the patient notice and receiving payment for the records.32 This
statute may be preempted by HIPAA since it would allow disclo-
sures not otherwise permitted by HIPAA; however, there are no
cases deciding the issue.

OBTAIN A COURT ORDER

HIPAA allows a health care provider to disclose protected
health information pursuant to an order, warrant or subpoena signed
by a judicial officer (i.e., a judge or magistrate}—no additional
written assurances are required.33 Court orders are treated different-
ly than subpoenas since, in the case of a court order, an independ-
ent judicial officer has reviewed the request and determined pro-
duction is appropriate, thereby protecting patient privacy.34 You
will need to make sure that the order covers the items you seek

16 The Advocate - September 2006

because the provider must limit the disclosure to the scope of the
order.3>

IDENTIFY ANOTHER HIPAA EXCEPTION

HIPAA contains several limited exceptions that may, in appro-
priate circumstances, allow health care providers to disclose health
information without an authorization, subpoena, or order. For
example, providers may disclose protected health information:

» For purposes of treatment, payment or certain health
care operations, including the prosecution or defense of
litigation in which the health care provider is a party;3¢

» For workers compensation claims;37

* To the extent some other law requires the disclosure
(e.g., to report neglect or abuse38 or injuries from crim-
inal conduct39); and

» For certain limited disclosures to law enforcement to
identify or locate a suspect, fugitive, or victim.40

CHARGES FOR RECORDS

HIPAA allows health care providers to charge patients a “rea-
sonable, cost-based fee” to obtain copies or a summary of their
health information, i.e., the actual cost of making and mailing the
copies, but not the cost of processing the request or retrieving the
records.#! The “cost-based fee” limitation only applies to requests
by the patient, not to requests by third parties such as lawyers.42 As
aresult, health care providers can generally charge lawyers and oth-
ers more to obtain the information unless some other law limits the
charges. In workers compensation cases, for example, Idaho regu-
lations require health care providers to provide the first copy of
medical records free of charge.3 For other cases, relevant subpoe-
na rules allow health care providers to charge a “reasonable” fee
associated with the production of records.# If cost is an issue,
lawyers representing patients may ask the patient to obtain the
records, thereby limiting the amount that providers can charge.

REPRESENTING HEALTH CARE PROVIDERS

If you represent a health care provider, HIPAA generally allows
the provider to disclose information to you for legitimate business
purposes (including the defense or prosecution of litigation on
behalf of the provider),*> but you must first execute a “business
associate agreement” that essentially requires you to comply with
HIPAA .46 The Office of Civil Rights (OCR) has posted a sample
business associate agreement on its website,
http://www.hhs.gov/ocr/hipaa/. Among other things, the agreement
prevents you from using or disclosing the information except for
purposes allowed by HIPAA, and requires you to put in place
appropriate safeguards to protect the information from inadvertent
or improper disclosures.4” Absent the agreement, the health care
provider may not disclose the information to you. Although you are
not directly covered by HIPAA, you may be liable to the provider
for improper disclosures based on the contract or malpractice stan-
dards.

CONTACTING REPRESENTED OR EMPLOYED PROVIDERS
HIPAA does not preempt or alter ethical rules. Accordingly,

Ethical Rule 4.2 generally prohibits lawyers from contacting

providers directly if they know the provider is represented by



counsel in the matter.#® The commentary to Rule 4.2 prohibits ex
parte contacts with constituents of an organization if the constituent

supervises, directs, or regularly consults with the orga-
nization’s lawyer concerning the matter or has authority
to obligate the organization with respect to the matter or
whose act or omission in connection with the matter

may be imputed to the organization for purposes of civil

or criminal liability.
(/d., Comment [7], emphasis added). Given the significant civil or
criminal penalties that may be imposed for improper disclosures by
institutional as well as individual providers (e.g., hospitals, clinics,
practices, and other medical entities), the ethical rules may be inter-
preted to prevent ex parte contacts with employed or affiliated
practitioners if you know the hospital, clinic or practice has legal
counsel.

APPENDIX A: PROTECTED HEALTH INFORMATION - USE OF
D1SCLOSURE - SAMPLE FORM ON PAGE 18

Page 18 contains a sample form that is a sample authorization
for use or disclosure of protected health information. You can for-
mat it for your firm.

ADDITIONAL RESOURCES

If you have additional questions concerning HIPAA and its spe-
cific application, you may want to visit the OCR’s website,
http://www.hhs.gov/ocr/hipaa/. Among other things, the website
contains copies of the regulations; the commentary that accompa-
nied the rules; and frequently asked questions relevant to attorneys’
compliance.
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Appendix A -

HIPPA Hide and Seek: Rules for Obtaining Medical Information Article
Kim C. Stanger

Hawley Troxell Ennis & Hawley, LLP

SAMPLE AUTHORIZATION FOR USE OR DISCLOSURE OF PROTECTED HEALTH INFORMATION

[Note: This is a sample general authorization pursuant to 45 CFR § 164.508. It is not required for uses or disclosures of
protected health information for treatment, payment or health care operations (except psychotherapy notes) and certain
other uses or disclosures allowed by law. An authorization for the disclosure of psychotherapy notes may not be combined
with another authorization. The disclosure of information relating to drug or alcohol treatment facilities must satisfy addi-
tional standards set forth in 42 CFR part 2.]

1. Name of patient:

2. Specific information to be used or disclosed:
O Psychotherapy notes:
O Medical records (describe):
O Other (describe):

3. Entity(ies) authorized to use or disclose the information:

4. Entity(ies) to whom disclosure may be made:

5. Purpose for use or disclosure (check one):
O The use or disclosure is at the request of the individual.

O The use or disclosure is for marketing purposes. The health care provider will / will not (circle one) receive
remuneration from a third party for the use or disclosure of information.

O Other (describe the purpose):

6. This authorization will expire on the following date or event:
O One year from the date of the authorization.
O Other (specify):

I understand that the health care provider may not condition my treatment on provision of this authorization unless the authori-
zation is for the use or disclosure of information for research-related treatment, or unless the treatment is solely for the purpose
of disclosing information to a third party (e.g., an employment physical).

I understand that I may revoke this authorization at anytime unless the health care provider has taken action in reliance on the
authorization. To revoke the authorization, I must submit a written request to: [[DENTIFY CONTACT PERSON,
ADDRESS].

I understand that information disclosed pursuant to this authorization may be re-disclosed by the recipient and no longer be
protected by applicable law.

I have read and understand this authorization. I do hereby authorize the use or disclosure of my protected health information as
described above.

Signed by: Date:

(If signed by personal representative, describe authority)

Give a copy of this authorization to the patient or personal representative.
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The Small Lawsuit Resolution Act: Good for Idaho

Sarah A. Bradley
Ely, Nevada Courts

When the Legislature adopted the Small Lawsuit Resolution
Act (“SLRA”) Idaho joined a number of states using alternative
dispute resolution to resolve civil lawsuits.! Recently, in recog-
nition of the SLRA’s positive impact on Idaho, the 2006 legisla-
ture removed the SLRA’s original sunset clause.? Now Idaho’s
SLRA will occupy a more permanent part of the statutory land-
scape and will remain in effect.> The SLRA benefits Idaho by
providing litigants with an alternative method of dispute resolu-
tion and thereby decreasing the demand for the courtroom. It
incorporates useful processes from similar statutes enacted in
other states, is tailored to apply only to a specific group of cases,
and has proactive provisions.

IDpAHO’Ss SLRA LEARNS FROM OTHER STATES

The SLRA is patterned after similar legislation that has been
used in many other states for a number of years.4 In those states,
court caseloads have been reduced and lawsuits have been
resolved faster.> Specifically, the SLRA is most similar to a
Washington State statute.® Therefore, Idaho will likely look to
Washington to resolve ambiguities and questions regarding the
application and construction of the SLRA. Because of the simi-
lar older statutes in other states, the legislature was able to learn
from the experiences in other states as it crafted the Idaho
statute. For example, unlike its Washington counterpart, the
SLRA is a voluntary process. Like many states, the SLRA pre-
serves the parties’ right to a de novo trial, although additional
costs may be assessed to parties who fail to improve their mon-
etary position. In addition, the SLRA encourages involvement
by all experienced members of the bar as evaluators.
VOLUNTARY PROCESS

The SLRA does not require alternative methods of dispute
resolution but rather encourages it. In many states, this is not the
case. For example, in Washington, “[i]n counties with a popula-
tion of more than one hundred fifty thousand, mandatory arbitra-
tion of civil actions” seeking only monetary relief must be arbi-
trated.” In Idaho, the Legislature recognized the value of ADR,
yet still allowed the process to be voluntary. The SLRA provides
parties an additional forum for resolving their disputes, yet does
not require such a forum for all cases in the Act’s purview. This
allows Idaho to benefit from the application of ADR in dispute
resolution without forcing unwilling parties to participate.®
TriAL DE Novo RIGHT PRESERVED

As in nearly all states, Idaho litigants’ right to a de novo trial
is preserved under the SLRA.? Any party to an evaluation may
request a trial de novo within twenty-one days after the evalua-
tor’s decision.!0 The scope of the trial de novo includes “all
issues of law and fact,”!! thus preserving the parties’ right to a
court or jury trial and allowing an additional review of the case.
By allowing an additional review of the case, substantial injus-
tice can be avoided.!2 In addition, by mandating that the trial
court assess costs, reasonable attorney’s fees, and the entire
amount of the evaluator’s fee against the party that requested a
trial de novo if the party fails to improve its position, the legis-

lature is encouraging only merited trial de novo reviews.!3
Requesting a de novo trial “just because” is discouraged by the
potential risk of incurring additional fees. Such requests would
also disrupt the finality of judgments and lengthen the resolution
process.
PRACTITIONERS MAY SERVE As CIVIL LITIGATION EVALUATORS
Qualifications for being listed as a private civil litigation
evaluator with the Supreme Court include active membership in
the Idaho state bar for a minimum of seven years or being a
retired or senior judge.!4 The SLRA is unique in that it allows
experienced practitioners, in addition to members of the judici-
ary and ADR experts, to serve as case evaluators.!5 The SLRA is
not intended to only involve ADR practitioners. Instead the goal
is to get a rational, realistic, independent professional assess-
ment for use as a benchmark in resolving these smaller cases.”16
Thus, the SLRA provides an innovative mechanism to involve a
wider range of practitioners in the dispute resolution process.

TaiLoRED AND SpPEcIFIC Focus

The SLRA was not meant to be a one-size fits all approach
to the resolution of disputes in Idaho. First, the Act is limited to
only civil action solely seeking monetary damages under
$25,000.17 Thus, the statute’s language carefully selects a nar-
row segment of the civil actions filed in Idaho. In addition,
throughout the SLRA process, any party may petition the court
for removal from the evaluation at any stage for good cause.!®
Any change that makes “the evaluation option an inappropriate
method to obtain resolution of the particular dispute” is suffi-
cient for removal of the case from the evaluation process.!® The
SLRA is not meant to require a lawsuit to be resolved under an
unfavorable form of resolution should facts and circumstances
change. Thus, while the SLRA is directed at resolving only spe-
cific segment of civil cases, the Legislature recognized that all
cases in that segment might not be appropriate for resolution
under the SLRA. And, if circumstances change, even cases that
initially appeared favorable for resolution under the SLRA will
not be required to continue the process.

PROACTIVE PROVISIONS

The SLRA is a fluid statute allowing it to be applied on a
case-by-case basis. The Legislature could not anticipate all
potential circumstances and situations, so it authorized the eval-
uator and the Supreme Court to make rules and decisions that
ensure that the purpose of the Act is served. The Legislature also
provided a “good faith” requirement that can be used by both the
evaluator and the Supreme Court, as needed, if any party is
attempting to take unfair advantage of the process. Finally, the
Act includes ready solutions to foreseen delays.

THE SUPREME COURT AND EVALUATOR “To FILL IN THE GAPS”

Many details regarding the administration or details of the
SLRA are left to the discretion of the evaluator or the Supreme
Court. For example, the Idaho Supreme Court is expressly
authorized to make rules “to reduce the costs of evaluation under
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this chapter”20 and any other rules, procedures, or standards “it
deems appropriate to effectuate the purposes of this chapter.”2!
This provision empowers the Supreme Court to ensure that the
SLRA works as effectively and efficiently as possible. Any omis-
sions by the Legislature or unexpected issues in practice can be
remedied without requiring additional legislation or other
lengthy procedures. This is similar to Washington’s Mandatory
Arbitration of Civil Actions statute. Washington’s statute is high-
ly governed and regulated by the Washington State Supreme
Court.22 The Idaho Supreme Court may also exempt all cases
filed in certain designated counties if the court “determines the
county does not have sufficient judicial or other resources to
implement and effectuate the purposes of this chapter or for other
good cause shown.”23 The SLRA is only applicable where it can
bring about the efficient and effective resolution of lawsuits.
Counties with scarce resources or other characteristics which
might hamper the Act’s effectiveness are exempt from its appli-
cation. The Supreme Court is also authorized to supplement the
Legislature’s list of qualifications and procedures for the
appointment of civil litigation evaluators.24 As it deems neces-
sary, the Supreme Court may add any additional qualifications
for evaluators “in some or all cases with the purpose of provid-
ing the largest pool of individuals with the knowledge and expe-
rience to fairly determine claims under this chapter at minimal or
no cost to litigants.”25

The SLRA is not meant to increase time spent resolving dis-
putes or add to the complexity or difficulty in such resolution.
The evaluator is authorized to decide the scope and process of
discovery and this decision shall be based on whether such dis-
covery is “necessary to obtain a fair determination of the case.”26
The evaluator shall determine the extent to which the formal
rules of evidence will apply in the evaluation hearing.2? “To the
extent determined applicable, the evaluator shall construe those
rules liberally in order to effectuate a fair, swift and cost-efficient
procedure.”?8 The evaluator also has the authority to decide “pro-
cedural issues and deadlines relating to the conduct of the evalu-
ation,” whether or not pre-hearing briefs will be allowed, and to
“[t]ake such other acts as are necessary to accomplish the object
of a fair, swift, and cost-effective determination of the case.”?
While the general rule under the Act is to limit each party’s pres-
entation of its case at the evaluation hearing to no more than
three hours, the evaluator may decide whether more or less time
will be allowed.3? The evaluator may also penalize a party that
fails to provide medical records and documents in a timely man-
ner.3! The evaluator’s authority is not set, but rather the evalua-
tor is allowed to take necessary actions in order to effectuate the
purposes of the SLRA.
Goobp FAITH REQUIRED

A failure to act in good faith is not taken lightly. “If it is
shown to the trial court by clear and convincing evidence that a
party or its counsel has not acted in good faith during the evalu-
ation, the trial court may impose any appropriate sanction against
such party or its counsel.””32 The use of the word “any” allows the
trial court broad discretion over the imposition of sanctions to
parties who do not act in good faith. Imposition of sanctions is
an additional mechanism to ensure that the SLRA operates in a
smooth, efficient, and effective manner. Parties are not to abuse
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the forum or be able to subvert expected conduct in a legal set-
ting.
FORESEEN DELAYS EXPEDITED

The statute provides several mechanisms to ensure that reso-
lution of disputes under the SLRA occurs in a timely manner and
is unburdened by delays. For example, disagreement over the
choice of evaluator is not permitted to unduly lengthen the
process. Instead, if within fourteen days from requesting that the
case proceed under the SLRA, the court does not receive a notice
of selection or motion for assistance in the selection of an evalu-
ator, the clerk shall randomly choose and assign any of the indi-
viduals on the list given to the parties to evaluate the case.33 In
addition, any challenge to whether the evaluator shall serve on
the particular case shall be made “by motion to the trial court and
shall be heard expeditiously.”34
FREQUENT EMPOWERMENT OF THE PARTIES

As in ADR in general, disputing parties under the SLRA have
more control over the process and the resolution of their dispute
than in traditional litigation.35 Under the Act, the parties are fre-
quently allowed to make decisions affecting the dispute resolu-
tion process. For example, the parties decide which process to
undertake (evaluation or mediation)36, what process will be used
to select the third-party neutral,37 whether to agree to choose spe-
cific person in advance,3® the date of the evaluation hearing,3®
whether or not to file a prehearing statement,*? and whether or
not the evaluation hearing will be recorded.#! The parties may
also agree to allow additional discovery.42 In a traditional litiga-
tion setting, the forum, the fact-finder, the timeline, the required
documents, and the record of the proceeding are all outside the
parties’ realm of control. Thus, the SLRA allows the parties to
decide and control more of the resolution process.

FuTurRe IMPACT ON IDAHO

Because the SLRA is still fairly new, its current impact on
Idaho is hard to measure and its future impact is difficult to
assess. However, the experience of other states indicates that
statutes that allow litigants to resolve disputes through appropri-
ate dispute resolution processes are beneficial to the state
because they provide quicker resolutions and help to relieve the
court congestion.43

The SLRA is resolving lawsuits. At the end of 2003, forty-
three cases remained pending under the SLRA.44 In 2004, 149
new cases invoked the SLRA, creating a total of 192 cases pro-
ceeding under the Act.4> Of these, fifty-nine were dismissed, and
seventy-nine were still pending at the end of 2004.46 In 2004,
forty-five cases were resolved under the SLRA and nine were
resolved through other means.47 In 2004, only four cases pro-
ceeded to a trial de novo after an evaluation under the SLRA.48
Compared to the total number of cases resolved under the SLRA
in 2004, this is a relatively small percentage.#® However, any
firm assessment regarding the trial de novo percentage in Idaho
is immature due to the short length of time that the SLRA has
been in place. In Pennsylvania, one of the first states to incorpo-
rate ADR processes in the court system, during an eighty-five
month period, court statistics reveal that only 1.7 percent of cases
resolved through arbitration “finally required a trial de novo.”30
In North Carolina, de novo trials “occurred in only nine percent



of the cases” resolved through court-ordered arbitration.5!
Therefore, if Idaho’s experience is consistent with that of other
states, de novo trials should be minimal.52 While resolution of
forty-five cases from both the magistrate and district court divi-
sions might not create a significantly visible impact, in time, if
the trend continues, the SLRA may impact total case filings in
the state.53

House Bill 432, signed by the Governor on March 22, 2006,
deleted the sunset clause from the Small Lawsuit Resolution Act.
The Act became effective on January 1, 2003 and was set to ter-
minate on June 30, 2006. With the legislation it was made per-
manent. The revocation of the sunset clause is an indication that
the Legislature, like many practitioners, considers the Act to be
a success. As lawyers in Idaho continue to use the SLRA, it
should be invoked more frequently. With any new procedure
there is an adjustment period while people gain familiarity and
comfort with the process. Idaho is a small bar, and as such, the
more that individual lawyers use the SLRA the more other
lawyers will become aware of its potential benefits and might be
likely to invoke the SLRA on their own cases.

Thus, in summary, the SLRA is a necessary statute, providing
Idaho litigants an alternative forum in order to relieve court con-
gestion and provide fast and effective resolution of disputes. The
SLRA is unique and its provisions are informed by the experi-
ence of other states. With its continued use, the SLRA can and
should continue to be a valuable tool for Idaho.
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(Emphasis added).

42]daho Code § 7-1507(3). Additional discovery is not allowed for
the sole purpose of complicating or delaying the case. Its purpose
must be to attain a just resolution and good faith is always required
by both parties. See Idaho Code § 7-1508(10). Because both parties
must agree to the addition(or it may be ordered by the evaluator),
these risks are minimal.

43See supra notes 4 and 6 and accompanying text. See also Richard
A. Enslen, ADR: Another Acronym, or a Viable Alternative to the
High Cost of Litigation and Crowded Court Dockets? The Debate
Commences, 18 N.M. L. Rev. 1 (1988); Stevens H. Clarke et al.,
Court-Ordered Arbitration in North Carolina: Case Outcomes and
Litigation Satisfaction, 14 JUsT. Sys. J. 154 (1991).

44E-mail from John Peay, Administration Office, Idaho Supreme
Court, to Author (November 5, 2004).

45E-mail from John Peay, Administration Office, Idaho Supreme
Court, to Author (February 22, 2005).

6.

411d.

48E-mail from John Peay, Administration Office, Idaho Supreme
Court, to Author (February 28, 2005). There is some discrepancy
regarding this fact. Another source has cited five cases proceeding
to a trial de novo. Ellen Scott Elliott, SLRA—Practical Application
and Potential Implications, THE ADVOCATE, December 2004 at 10,
10.

OThere were forty-five cases resolved under the SLRA in 2004. E-
mail from John Peay, Administration Office, Idaho Supreme Court,
to Author (February 28, 2005). This equates to less than ten percent
trial de novo requests.

S0Enslen, supra note 43, at 18 n. 64.

SIiClarke et al., supra note 43 at 154.

52If Idaho’s success using ADR to resolve civil disputes tracks with
other states, more than 90% of all cases resolved under the SLRA
will not require a de novo trial.

331t is also important to note that of the total filings in the district
courts in 2003, it is not known under how many cases the SLRA
would have even been applicable. Many likely sought other than
solely monetary relief and many likely sought more than twenty-
five thousand dollars.
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Lessons Learned from the 30(b)(6) deposition

J. Walter Sinclair
Samia E. McCall
Stoel Rives LLP

Rule 30(b)(6) of the Idaho Rules of Civil Procedure
(“30(b)(6)”) allows a party to take the deposition of an organiza-
tion by describing the matters on which examination is request-
ed of said organization.! The organization is then obligated to
produce a person or several persons capable of testifying to the
requested topics. The 30(b)(6) deposition can be a helpful litiga-
tion tool because it enables a party to depose an organization
without having to first identify the most knowledgeable persons
in the organization and it allows the deposing party to obtain one
official “organization” position on the designated matters. On
the other hand, the 30(b)(6) deposition also has the potential for
much abuse. This article will outline the background and pur-
pose of the 30(b)(6) deposition, discuss some areas of potential
abuse, and offer some potential solutions.

BACKGROUND AND PurpPoSe oF RuLE 30(B)(6)

The purpose of a 30(b)(6) deposition is to obtain binding tes-
timony from an organization. The party seeking the testimony
must designate areas of inquiry with reasonable particularity.
This is something which needs careful attention, by both the des-
ignating party and the recipient. Generally, broad designations
are not provided for in the Rule and can raise many issues. The
topics should be structured to reach relevant questions and
should bear a reasonable relationship to the legal issues in the
case.

Overly broad topics, such as “facts supporting allegations of
negligence,” are improper for a 30(b)(6) deposition. Topics
should be looking for information the organization would have.
Topics that seek information the organization would not have are
improper. While there is a duty to “educate” a 30(b)(6) witness,
this duty does not require the organization to research and dis-
cover something not previously known. Requests that are not
particular or are not relevant should also be avoided. A party
in receipt of an improper 30(b)(6) deposition notice should
promptly make appropriate objections. If the objections cannot
be resolved through communications with opposing counsel, the
party in receipt of the improper 30(b)(6) notice should file a
motion for a protective order with the court as soon as possible.
If you proceed with the 30(b)(6) deposition without resolution,
be sure to raise the objections on the record and clarify that any
response believed to be addressing a topic outside the scope of
the 30(b)(6) notice or the proper 30(b)(6) topics is only the opin-
ion of that deponent and not the opinion of the organization.

The nature of the 30(b)(6) deposition mandates that the
organization produce a knowledgeable witness. This forces the
organization to produce witness(es) knowledgeable on the topic
and deters the designated deponent from repeatedly responding
to questions with “I don’t know.” Although there may not be a
witness, or even a few witnesses, truly “the most knowledge-
able” on the topic, the Rule does not require production of the
most knowledgeable witness. It only requires production of an

educated witness who can respond to the topics designated. At
the same time, producing a totally unprepared witness in
response to a 30(b)(6) deposition can be tantamount to a failure
to appear at all. While producing a partially prepared witness is
not the equivalent of failure to appear or producing a totally
unprepared witness, in most instances, such a witness will
require the responding party to either supplement the 30(b)(6)
deposition with an additional witness or witnesses or re-prepare
the witness(es) and allow the 30(b)(6) deposition to be contin-
ued and completed at a later date. One should note that produc-
ing an unprepared witness could result in court-imposed sanc-
tions ranging anywhere from the award of unnecessarily
incurred costs to the entry of a default in an extreme case.
Courts, however, seldom impose serious sanctions unless the
witness fails to appear at all or is totally unprepared.

PrROBLEMS WITH 30(B)(6) AND POTENTIAL FOR ABUSE
THE SuPER-WITNESS

One problem with the 30(b)(6) deposition is that it often
requires the organization to produce a “super-witness” who is
knowledgeable in numerous areas and can present testimony
reflecting the official organization’s position—often considered
binding on the organization. Production of a super-witness
requires significant preparation efforts for both counsel and the
witness. While an individual witness can simply cite a lack of
knowledge in response to questions, an organization 30(b)(6)
designee has an obligation to become knowledgeable on the top-
ics set forth in the 30(b)(6) deposition notice in advance of the
deposition. This obligation, while often a burden on the organi-
zation, can also be used as a tool to “craft” the best possible wit-
ness for the organization.

Generally speaking, the organization (and counsel) has a
duty to use reasonable efforts to prepare the 30(b)(6) witness.
This duty includes review of any documents reasonably avail-
able and relevant, interviews with employees associated with the
designated topics, and possibly interviews with former employ-
ees as well. Preparation efforts can often become burdensome,
as it is often not clear to what extent counsel and the organiza-
tion must work to become knowledgeable with respect to the
requested topics.

After the deposition, the organization has the same duty as
any party under Idaho Rule of Civil Procedure 26(e) to supple-
ment answers if it becomes aware of additional information or if
it learns that a previous response was incorrect. The duty to sup-
plement may be problematic for the propounding party, in that it
may give organizations the opportunity to defer answering some
questions at the deposition by stating that the answer will be sup-
plemented at a later date when or if additional information
becomes available. This practice is not recommended namely
because by taking this position, and subsequently submitting
written supplemental testimony, the organization can have coun-
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sel review and revise the testimony which is inapposite to the
purpose of a deposition in the first place.

Work PropucT CONCERNS

Witness preparation also presents defending counsel with
issues concerning potential disclosure of attorney work-product.
When preparing the 30(b)(6) witness, counsel often selects doc-
uments from a database or larger group of documents. These
selections are a reflection of the attorney’s thoughts and impres-
sions regarding the case, including what is relevant to the desig-
nated areas of inquiry. Consequently, the selections may be pro-
tected work product. In a recent opinion, the Fourth Judicial
District of Idaho indicated that the selection of one document by
counsel is not protected work product, but where counsel selects
numerous documents and assembles them in a binder to assist in
the preparation of a 30(b)(6) witness, the binder would be con-
sidered protected work product.2 Counsel should also advise the
30(b)(6) witness that, if the witness refers to the protected docu-
ments in his or her testimony, the protection may be waived.

Scope oF THE NoTice

Although the 30(b)(6) deposition notice will list topics to
which the witness must be prepared to testify, the examining
attorney may ask questions outside the scope of those topics. The
defending attorney should object to such questions as being out-
side the scope of the 30(b)(6) designation, or that such questions
call for the disclosure of privileged information or protected
work product. Failure to object could constitute waiver of the
objection. If the objection is waived, the witness should answer
the question, if he or she can, in an individual capacity and not
as the organization’s 30(b)(6) designee.

Federal courts have ruled both ways when examining the
issue of whether an attorney may ask questions outside the scope
of the 30(b)(6) deposition notice. A federal court in
Massachusetts ruled that the examining attorney must confine
the examination to matters which are contained in the notice of
deposition, but counsel for the defending party could not instruct
the witness not to answer if questions went beyond the subject
matters listed in the notice.3 Rather than instruct the deponent not
to answer, counsel could stop the deposition and seek a protec-
tive order. 4 A federal court in Florida, on the other hand, held
that the examination of a 30(b)(6) witness could not be limited
by the topics set forth in the deposition notice.5 According to the
Florida Court, the Rule 30(b)(6) notice simply defines the topics
for which the organization must produce a knowledgeable wit-
ness. The examining attorney is free to ask questions outside of
the topics, but the 30(b)(6) witness is not required to be knowl-
edgeable on those topics and any testimony given would be of
the witness, not that of the organization.¢

Downsizep 0R DEFUNCT ORGANIZATIONS—

A SPECIAL PROBLEM

The 30(b)(6) deposition notice served on a defunct or severe-
ly downsized entity presents a very challenging issue. In this
case, the organization most likely has no knowledgeable employ-
ee and limited, if any, documents may remain with which to pre-
pare a witness. In many instances, the former employees could
be working for a prior competitor and access may be difficult, if
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not impossible. Even if former employees are not working for
the competition, a knowledgeable former employee is not neces-
sarily a prudent choice for a 30(b)(6) deponent. The 30(b)(6)
deponent’s testimony will bind the organization and the former
employee’s interest may not necessarily be aligned with those of
the organization. The former employee, however, may be used as
a 30(b)(6) witness if he or she agrees to do so, or may be used to
help prepare a current employee as a 30(b)(6) witness, if the
organization has any current employees.

TESTIMONY NOT THE EQUIVALENT OF A JUDICIAL ADMISSION

Although 30(b)(6) testimony is considered testimony of the
organization, it is not and should not be considered the equiva-
lent of a judicial admission. The 30(b)(6) testimony should be
treated the same as any individual’s testimony would be treated.
The organization may change its testimony in review of the ini-
tial transcript of the deposition, or at trial, and attempt to explain
the change just as any witness can, but the prior 30(b)(6) testi-
mony may be used for impeachment purposes.

SoLuTioNs To CURRENT 30(B)(6) IssuEs

Due to some of the issues with respect to the 30(b)(6) depo-
sition as it is currently being utilized, the Rule may warrant some
changes or clarifications to ensure that the 30(b)(6) deposition is
being implemented according to its original intent. As an alterna-
tive, the party responding to the 30(b)(6) deposition could imme-
diately move for a protective order upon notification of overly
broad topics or overly burdensome preparation requirements. If
there is proper court supervision, any abuses would become lim-
ited. However, with the judicial dockets already strained, the
court may not have sufficient resources or interest in monitoring
additional discovery disputes. Therefore, changes to the Rule
may be a more appropriate solution.

Rule 30(b)(6) could be amended to clarify that 30(b)(6) tes-
timony is not a judicial admission, but simply deposition testi-
mony like any other. Once the binding effect of 30(b)(6) testimo-
ny is clear, the focus of the deposition should be to obtain infor-
mation from the organization, rather than to elicit binding admis-
sions. The Rule could also be amended to exclude ultimate ques-
tions of law from the scope of 30(b)(6) depositions. This would
help limit the deposition to the factual knowledge of the organi-
zation, rather than allow it to be expanded to opinions regarding
the central issues of the case.

Regardless of what changes are ultimately implemented,
counsel should keep in mind the Rules of Professional Conduct
as well as the Rules of Civil Procedure when engaging in
30(b)(6) depositions to help ensure that any problems that arise
are resolved in the most efficient manner, preferably through
informal meet and confer communications between counsel.
Although the 30(b)(6) deposition can present significant bur-
dens, when used properly it can also be an effective discovery
tool.

It is anticipated the Federal Rule 30(b)(6) may be under con-
sideration for revision by the Federal Rules Committee. All prac-
titioners are encouraged to participate in the debate should this
occur to get a broad understanding of the benefits and/or abuses
of the current application of the Rule.



ENDNOTES

1“Organization” includes a public or private corporation, a part-
nership, an association, or a governmental agency. Idaho R.
Civ. P. 30(b)(6).

2See St. Alphonsus Diversified Care, Inc. v. MRI Assocs., No.
CVOC 0408219D at 15 (4th Dist. Idaho Apr. 17, 20006).

3See Paparelli v. Prudential Ins. Co. of America, 108 F.R.D.
727,730 (D. Mass. 1985).

4See id. at 731.

5See King v. Pratt & Whitney, 161 FR.D. 475, 476 (S.D. Fla.
1995).

6See id.
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ABA ANNUAL MEETING REPORT

Encouraging Lawyers to Find Ways to
Improve Their Lives and Their Communities

Larry Hunter
Moffatt, Thomas, Barrett, Rock and Fields, Chtd.

Prior to being appointed as the Idaho State Bar delegate to the
American Bar Association’s House of Delegates, I had never
attended an annual meeting of the ABA. I had attended a mid-
year meeting when I was a member of the Bar Commission, but
not an annual meeting. Generally the Annual meeting is larger
and the House of Delegates has more resolutions and other busi-
ness to handle.

The meetings begin with numerous CLE presentations organ-
ized and presented by the various Sections. The Sections also
have their business meetings. Related organizations such as the
National Association of Bar Counsel and National Association of
State Bar Directors have their business meetings. For me, the
principal meeting is the meeting of the House of Delegates,
which meets on the last two days of the conference. Before the
meeting of the House, I attended two caucuses to discuss issues
of import to each group. The first I attended was the Caucus of
State Bar Delegates which, as you may surmise, is comprised of
the delegates of each of the state and local bar associations. The
second I attended was a caucus of the Northwestern states. It was
begun by the Washington delegation, but they invited states with
smaller delegations such as Idaho, Utah and Montana to join.
Participating with these other Western states is an excellent way
to focus on issues and candidates for office which are of interest
to the Western states.

During the meeting of the House a gentleman was introduced
who, while not being a member of the House or having any elect-
ed or appointed position with the ABA, has attended 37 straight
meetings of the House of Delegates. This attorney from New
England sits in the gallery for visitors and has attended each
meeting since 1969. I am not sure that I would recommend such
diligence, but I would recommend that each of you take the
opportunity to attend one of these annual meetings. You can fill
your CLE requirements and attend the House of Delegates meet-
ing. It is worthwhile to see the House debate issues that involve
the legal profession. This is not a “sausage making” experience
where you really do not want to see how it is made. The process
itself is worthwhile. Next year’s meeting is in San Francisco,
which is relatively close, so take the time to attend.

One other procedural matter I would like to discuss, before
telling you about of this year’s meeting, involves the resolution
process: both that of the ABA and the Idaho State Bar. Many of
the resolutions presented at the ABA are co-sponsored by a num-
ber of organizations. There are times when it would be appropri-
ate for Idaho to join those resolutions as a co-sponsor.
Unfortunately, the opportunity to do so rarely comes up by the
November before the ABA meeting and therefore, cannot be
included as a RoadShow resolution. I am considering a
RoadShow resolution which would allow the State Bar
Commission to approve Idaho’s co-sponsorship of a resolution
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before the ABA House of Delegates by unanimous vote upon
application by the State Bar Delegate. Idaho would not sponsor
a resolution unless presented at the RoadShow, since as the spon-
sor, there would be sufficient advance knowledge to allow the
November resolution process to function; however, this would
allow a more stream-lined procedure for a co-sponsorship.

SUMMARY OF PROCEEDINGS

While there were other matters discussed and dealt with, the
substantive issues deliberated, debated, and passed by the House
at this meeting fall within three categories: Service by the
Profession, Governance of the Profession, and Separation of
Powers. In this article I discuss Service by the Profession. I will
discuss the significant matters that the House undertook with
regard to the other two categories in next month’s issue.

SERVICE BY THE PROFESSION

Both the sitting president of the ABA, Mike Greco and the
incoming president, Karen Mathis of Colorado, have service by
the profession as a theme to their administration. There were res-
olutions considered and passed which addressed the opportunity
of the members of the Bar to render service to the profession, to
society and to institutions in both professional and non-profes-
sional capacities. President Greco entitled his initiative “The
Renaissance of Idealism in the Legal Profession.” A quick self-
analysis and review of our colleagues will disclose a too preva-
lent skepticism among the profession.

The question is how do we overcome that attitude and replace
it with the “idealism” that President Greco seeks. The
Commission that Greco appointed proposed three resolutions to
encourage this renovation of spirit. The first urges law firms of
all sizes, corporate law departments, and government offices to
encourage their lawyers, partners as well as associates, to service
their communities through pro bono and public service activities.
The second urges law schools to require employers of legal pro-
fessionals that recruit on campus to disclose and to make avail-
able to the schools’ students and alumni, specific information
about the employer’s pro bono policies and practices. The third
urges all federal and state courts to develop programs, in collab-
oration with state and local bar associations to encourage, facili-
tate and recognize pro bono representation of indigent parties in
civil cases. The Idaho State Bar has already taken steps in some
of these areas with its pro bono publico awards that it presents
every year, which recognize only some of the many attorneys in
the state who already undertake public service and pro bono rep-
resentation. On the day that this article was composed there was
information in the Idaho Statesman about a Boise attorney,
Lyman Belnap, who was undertaking the pro bono representation
of mobile home park tenants who were being displaced. The ide-
alism that President Greco seeks may never have died here in



Idaho, but we certainly need to continue to reach out for oppor-
tunities to serve.

Incoming President Mathis has not outlined specific pro-
grams, but one of the principal themes that she has discussed is
called “A Second Season of Service” and calls on the baby-
boomer generation as they lay down their full time practices to
use their time to serve on civic boards, do pro bono work and
otherwise use their experience and insight to continue to help
society. A resolution to aid that effort was passed that would
encourage state and local bar associations to adopt practice rules
that establish guidelines to allow pro bono legal service by qual-
ified, retired or otherwise inactive lawyers under the auspices of
qualified legal services or other non-profit programs. Since many
retired attorneys move to a jurisdiction other than the one in
which they had their primary practice, this would allow some
flexibility and would encourage the second season of service and
pro bono work that Presidents Greco and Mathis envision.

In the remarks from the outgoing and incoming presidents
various aphorisms were invoked to help encourage all of us to
undertake these activities, which while building character will
not build the bank account. “Those to whom much is given much
is required,” reminds us of the responsibility to give back when
we have been given. Some of you may say, “No one gave me
anything—I earned it”. Ah, but many people work just as hard as
you do, in other societies, other professions and other communi-
ties, but without the remuneration. “When you are in the service
of your fellow man you are only in the service of your God”
(higher power, mankind, the general good--choose your superla-
tive) is a reminder that we are all part of the same family and that

one person’s burdens are the burdens of all, which was poetical-
ly stated hundreds of years ago by John Donne: “No man is an
island entire of itself; every man is a piece of the continent, a part
of the main... .any man’s death diminishes me, because I am
involved in mankind; and therefore never send to know for
whom the bell tolls, it tolls for thee.” Finally and in conclusion
we are reminded, “Commitment to a higher goal is the embodi-
ment of the human spirit.” Our profession is uniquely positioned
to help us seek out such higher goals and then take action
towards their fulfillment.

Next month Larry will discuss: Governance of the
Profession, and Separation of Powers.
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Tom Murawski

FEDERAL

COURT

U.S. District and Bankruptcy Courts

LAWYER REPRESENTATIVE
APPLICATION DEADLINE

Members of the Idaho State Bar from
either the 1st or 2nd Judicial Districts who
are interested in serving as a Federal Court
Lawyer Representative need to submit their
application, setting forth their experience
and qualifications, to Diane Minnich,
Executive Director of the Idaho State
Bar, no later than September 21, 2006.
Typical duties include: serving on Court
Committees, making recommendations on
the use of the Court’s Non-Appropriated
fund, developing curriculum for the District
Conference, serving as the representative of
the Bar to advance opinions and sugges-
tions for improvement, and assisting the
Court in the implementation of new pro-
grams or procedures. Check
the District of Idaho website at for further
details.

Wi-F1 SYSTEM
INSTALLED IN Boise COURTROOMS
The installation of a Wi-Fi Network has
been completed in the Federal Courthouse
in Boise, which now allows attorneys to
access the Internet for business purposes.
The Wi-Fi is accessible in all courtrooms
and witness rooms. Upon request, the court-
room deputy will provide you with a busi-
ness card which contains the network name
required for using this system. For security
purposes, this will be periodically changed.
Detailed instructions and restrictions con-
cerning the use of the Wi-Fi system can be
found on our Internet Website:
http://www.id.uscourts.gov/docs/wifi-
secure.pdf. After testing this Boise pilot
project, it is anticipated that Wi-Fi networks
will soon be installed in the Pocatello and
Coeur d’Alene courthouses.

COMPLETION OF COURTHOUSE
RENOVATIONS IN BOISE

The Boise Courtroom Renovation
Project involving the installation of new
evidence presentation equipment and a
video conferencing system in fifth-floor
courtrooms #5, #6 and #7 is scheduled for
completion sometime in September.
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New CoEUR D'ALENE COURTHOUSE

The General Services Administration
(GSA) announced a lease award to JDL
Enterprises for the new federal courthouse
facility in Coeur d’Alene which will be
located on property adjacent to the Hecla
Mining Building (bounded by Highway 95
and Handley Avenue). The project schedule
calls for occupancy no later than July 1,
2008.

CoMMUNITY OUTREACH
GRANTS AWARDED

Recipients of the 2006 Community
Outreach Grants included the Bankruptcy
Resource Line and the Citizens Law
Academy. With respect to the Bankruptcy
Resource Line, it is anticipated that legal
questions would be referred to a toll-free
telephone number, where volunteer lawyers
would screen the questions and respond
accordingly. It is expected that this new
resource will significantly enhance public
service in the Bankruptcy area. Each year,
subject to the availability of sufficient funds
in the District of Idaho’s Non-Appropriated
Fund, a portion of the proceeds are award-
ed to programs which enhance public trust
and confidence in the judiciary; promote a
better understanding of the judiciary and
legal processes; and improve communica-
tion with the public about the role of courts
and the legal process. The grant funding
must be related in some way to community
education. The application deadline is April
1st of each calendar year. Additional infor-
mation concerning this program is available
on our website at:

ANNUAL D1sTRICT CONFERENCE/
FEDERAL PRACTICE PROGRAM

This year’s Annual District Conference
will again be presented in a “road-show”
format. The dates and locations for the
three-city tour is as follows: Pocatello-
Thursday, October 12th at the Red Lion
Inn; Coeur d’Alene- Friday, October 27th at
the Coeur d’Alene Inn & Convention
Center; and Boise- Friday, November 17th
at the Boise Centre on the Grove.

The “What’s New” portion of the
Program is expected to include the follow-

CORNER

ing topics: The Ripple Effect of Bankruptcy
Reform; New Federal Rule Changes; ECF
Update; Practical ECF Pointers for the
Lawyer and Law Firm; and E-Briefs. The
Program will also involve a Mediation
Panel, a Gender Fairness Panel, a Federal
Judges Panel and a presentation on ACTL -
Code of Trial & Pretrial Conduct.

New BANKRUPTCY FORMS

Four new or revised Procedural
Bankruptcy forms became effective on
August 1, 2006. They are B-202, Statement
of Military Service (new); B-240,
Reaffirmation Agreement; B-271, Final
Decree; and B-281, Appearance of Child
Support Creditor. Furthermore, pending
approval by the Judicial Conference at the
mid-September meeting, the following
proposed amendments to the Official
Bankruptcy Forms are slated to take effect
on October 1, 2006. These include Forms 1,
5,6,9,22A, 22C and 23. A draft version of
the amendments are located on the website
of the Administrative Office of the US
Courts at:

MuLTI-STATE CLE AT SUN VALLEY
The Idaho Chapter of the Federal Bar
Association is sponsoring a two-day, Multi-
State CLE at Sun Valley on September 22nd
& 23rd. The Program will include topics
such as: “The Politicalization of the Federal
Bench”; Chief District Judges Panel;
“Federal Sentencing post-Booker”; “U.S.
Bankruptcy Practice - Fraud Referrals &
BAPCA”; “The Trial of the Century”;
“Strategic Issues in Electronic Discovery”;
Federal Courts and Electronic Discovery”;
and “Ethical Considerations in Electronic
Discovery.” Check the District of Idaho
website at for further details or contact
Lisa Mesler at (208) 334-9330 or
lisa_mesler@id.uscourts.gov.

Tom Murawski is an
Administrative Analyst with
the United States District
and Bankruptcy Courts. He
has a J.D. and Masters in
ﬁ Judicial Administration.
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BOOK REVIEW

Business and Commercial Litigation in Federal
Courts, 2nd ed., ed. Robert L. Haig

Reviewed by Craig L. Meadows
Hawley Troxell Ennis & Hawley, LLP

In 1998 the American Bar Association Section of Litigation,
together with West Group published Business and Commercial
Litigation in Federal Courts (1998). It was an 80 chapter, six-
volume series devoted to timely topics that lawyers who practice
in federal court, and have clients that become involved in feder-
al court proceedings found to be an invaluable tool in practice
and in providing advice to clients. The 1998 issue was reviewed
in the May 1999 Advocate by Stephen R. Thomas, Gerald T.
Husch and John C. Ward. The 1998 Edition was also reviewed by
the ABA Journal, (Vol. 85, Mar. 1999) at 63. These reviews pro-
vide excellent insight into the First Edition of this work.

In 2005, the Second Edition was published by the American
Bar Association Section of Litigation and Thomson West. Robert
L. Haig, a distinguished member of the New York Bar, practic-
ing with Kelley Drye & Warren LLP in New York, was again the
Editor-in-Chief. He assembled 199 of the United States’ most
experienced and respected judges and practitioners to provide
insight, analysis and commentary on current federal court topics
lawyers will experience in the ever-expanding federal court sys-
tem. The Second Edition was expanded to 96 chapters, 47 new
authors, and now includes eight hardbound volumes; one paper-
back volume with jury instructions, forms, and tables; and one
CD-ROM that also includes jury instructions and forms. You can
save the materials on the CD-ROM to a separate file on your
computer, and take the materials with you on your personal com-
puter, leaving the CD-ROM with the set of books.

While reviewing the Second Edition, I found just about every
conceivable topic, issue, procedural step or strategy was covered,
or referenced in the 96 chapters. At the end of most of the vari-
ous chapters are practice aids, including practice checklists, form
complaints, form answers with affirmative defenses, form inter-
rogatories, form requests for production, and in some chapters,
jury instructions. The Second Edition is not just written for the
defense practitioner, the Second Edition is for the plaintiff prac-
titioner too. Remarkably, I found it devoted a substantial number
of chapters to advice on current issues facing attorneys and
clients who have to navigate the increasingly complex federal
rules, regulations and laws coming from Congress.

The 16 new chapters included in the Second Edition are wor-
thy of mentioning to give you some idea of the breadth of this
work. They include: Case Evaluation, Discovery of Electronic
Information, Litigation Avoidance and Prevention, Techniques
for Expediting and Streamlining Litigation, Litigation
Technology, Litigation Management by Law Firms, Litigation
Management by Corporations, Civility, Director and Officer
Liability, Mergers and Acquisitions, Broker-Dealer Arbitration,
Partnerships, Commercial Defamation and Disparagement,
Commercial Real Estate, Government Entity Litigation, and E-
Commerce.

It was not possible for me to review all of the new chapters
so I chose to review Discovery of Electronic Information and
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Director and Officer Liability. Those seem to be current topics
that might affect Idaho attorneys practicing in federal court here
in Idaho and in other federal courts.

D1sCOVERY OF ELECTRONIC INFORMATION

Chapter 22, Discovery of Electronic Information is authored
by The Honorable Shira A. Scheindlin and Jonathan M.
Redgrave, with significant contributions by eight other practi-
tioners. It has seventy-seven (77) separate sections dealing with
the issue of the discovery of electronic information. All of the
sections are timely, with citations to rules, discussion of current
cases and advice to the client facing litigation that has electronic
data stored. The practice aids include checklists of various organ-
ization employees (who to ask, what to ask and how to ask),
investigation of the hardware environment, investigation of
back-up systems and archives, and investigation of applications.
Sample orders are included, with a sample order on the ever
increasing issue in electronic discovery of inadvertent document
production.

As with all new topics, I think attorneys like to have a refer-
ence work they can go to and in one place find the issues, the
rules and how to comply with the new rules. This chapter does
that. I have not seen a book, or an article that assembles this
much information in one place, with citations to rules and cases
that is as well written and understandable. It is a must read for
attorneys that face issues of electronic discovery, and who must
advise clients that are facing litigation in federal court.

Chapter 22 addresses current legal doctrine, application of
procedural rules and standards, and practice considerations that
apply to electronic discovery from the anticipation of initiation
of litigation through document production. Specific topics
include identification of the various sources of electronically
stored business information; pre-litigation strategies to reduce
the burdens and risks of discovery; the scope and mechanisms
for the preservation of electronic information; media and formats
used to preserve information; the proportionality test, document
production cost sharing and cost shifting; form of production;
spoliation and sanctionable conduct.

The new federal rules on electronic discovery which will take
effect on December 1, 2006 regrettably were not part of Chapter
22. I assume this chapter will be updated with the new rules
when they become effective in federal courts on December 1,
2006. From what I reviewed, the materials contained in Chapter
22 will prepare the attorney for the new rules and the practical
application of those new rules to electronic data and evidence
that take so much time and effort in today’s litigation arena.

DIRECTOR AND OFFICER LIABILITY

Chapter 63, Director and Officer Liability is authored by The
Honorable Paul S. Diamond and Mathieu J. Shapiro. It has 33
separate sections dealing with this timely topic, including sub-
stance of director and officer actions, types of director and offi-
cer actions, indemnity and insurance.

Congress passed the Sarbanes-Oxley Act of 2002 (Sarbanes).
As I have come to find out from some of my partners, it affects
many corporations here in Idaho. Chapter 63 deals with the sub-
stance of director and officer claims, including the duties of care,
loyalty and disclosure; the business judgment rule, the effect of



bankruptcy or impending bankruptcy on an officer or director’s
duties, the effect Sarbanes likely may have on director and offi-
cer liability, and the interplay between federal or state law.

Chapter 63 goes on to discuss the three types of actions typ-
ically brought against directors and officers: direct actions, class
actions, and derivative actions. The difficult and sometimes
thorny issue of attorney-client privilege considerations that arise
in director and officer litigation is also reviewed. The issues of
indemnity and insurance are thoroughly discussed. Throughout
Chapter 63 there are numerous citations to cases and to statutes.
In the preface to the chapter there are research references to aid
the practitioner in getting to the current state of the law in this
difficult and ever-changing area of the law.

The practice aids include a checklist for director and officer
liability, with references to the specific section within Chapter
63. Additionally you will find a form complaint, and sample jury
instructions, with citations to authority included in Chapter 63.

We are all acquainted with treatises that cover the federal
rules, and treatises that cover various federal statutes. Business
and Commercial Litigation in Federal Courts, 2nd ed., is the
only treatise that I have seen that in one place, ties the federal
rules, case law and statutes together. It also includes jury instruc-

tions, form complaints, form answers, and form discovery for the
various federal related claims. For instance, the chapter on envi-
ronmental claims, also included in the First Edition, is a must
read and reference for an attorney advising, or representing a
client involved in environmental issues.

Mr. Haig is to be congratulated for the Second Edition of this
treatise. Current topics and current laws are covered. This work
gives the practitioner one place to begin work on the issues fac-
ing the lawyer and client in commercial litigation in federal
court.

For ordering information, call 1-800-344-5009. Part of the
proceeds of the sale of this work goes to the American Bar
Association Section of Litigation.

ABOUT THE REVIEWER:

Craig L. Meadows is a senior partner in the law firm of
Hawley Troxell Ennis & Hawley LLP and has been with the firm
since 1968. His practice areas are commercial litigation, envi-
ronmental law, aviation law, insurance law, and professional
malpractice law. He is a past president of the Idaho State Bar.
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Each year, the Idaho State Bar presents an award to one or more attorneys who have distinguished the profession
through exemplary conduct and many years of dedicated service to the profession and to Idaho citizens. The dis-

tinguished lawyers for 2006 are guiding lights for all of us. They fight for the legal rights of clients with intensity
and enthusiasm, they are relentless in pursuing justice; and they exhibit unwavering commitment to high ideals.

—2006 Distinguished Lawyer—
Chief Judge B. Lynn Winmill

Chief Judge B. Lynn Winmill
was born in Blackfoot, Idaho during
a blizzard in March of 1952. His par-
ents owned and operated a dairy
farm that, even though not financial-
ly a success, did provide ample
opportunities to teach their children
about hard work, reaping what one
sows, and to seek their life’s work
somewhere besides dairy farming. A
good debater and student in high
school Judge Winmill applied to and
was accepted at Idaho State
University where he planned to
major in medicine. It was while
preparing a paper for an English class that he started reading about
the lawyers who shaped our nation’s democratic theory. As he
learned more about Charles Hamilton Houston, Thurgood Marshall,
and Jack Greenberg, lawyers who worked to liberate the nation
from segregation, Judge Winmill decided a legal career would be
more satisfying than a medical career and changed his major to
pre-law. He was Student Body President at ISU and graduated with
High Honors before pursuing his law degree at Harvard University.
After receiving his Juris Doctorate he joined the law firm Holland
& Hart in Denver.

Holland & Hart assigned him to work with litigator Bill
McClearn on a large antitrust case. Bill told Judge Winmill he was
developing into a fine lawyer, who understood the need to do the
preliminary work necessary for success; whether it was writing
briefs, preparing for oral argument, or getting his case ready for
trial. Bill told him doing everything within his powers to make sure
he was prepared would give him the confidence to carry him the
rest of the way to a successful conclusion.

The decision to to leave Denver and move to Pocatello led him
to work with Don Burnett, current Dean of the University of Idaho
College of Law, who taught him every client—big or small, rich or
poor, lofty or humble—is deserving of the same first-quality legal
advice and representation. Judge Winmill said, “Dean Burnett’s
commitment to exactness, preparation, and professionalism, even
when it is unlikely services will be compensated inspired me to be
a better lawyer.” He carried this philosophy over to his career on
the bench saying, ... it is critical every litigant, including those
whose cases arise in obscurity, receives the same careful, thought-
ful, and reflective attention of the presiding judge.”

Judge Winmill was 21 when his father died. His father was a
compassionate, empathetic, and caring man who could deal with
life issues with optimism, confidence, and firmness. His father’s
influence has followed him through life. He often asks himself,
“What would Dad do? Invariably, the answer to that question has
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proven to be, not only the proper choice, but the one that has made
all the difference in my life.”

Judge Winmill has many professional accomplishments in life.
Being appointed as a federal judge was clearly one of the high-
lights. But, being appointed a state court district judge by Governor
Cecil Andrus in 1987 gave him the most pleasure. It was his work
as a state district judge that defined his judicial philosophy, tem-
perament, and outlook, and had a fundamental impact on his entire
outlook on life and the human experience.

Reflecting on his time in the legal field Judge Winmill feels
there are important attributes about being an attorney that haven’t
changed: your word is your bond; your arguments are zealous but
never personal; and your approach to the profession is a calling
rather than a job. He sees the challenge for today’s young lawyers
as working to maintain these standards with more competition, and
fewer chances to be financially successful without taking ethical
shortcuts. Computerized legal research, electronic filing, and evi-
dence presentations systems are an integral part of being an effec-
tive practitioner in today’s legal field. Continuing legal education
and mentoring programs are more available and more relevant to
the practice of law, and the makeup of the Bar has changed to
reflect the changes in society. While the practice of law has
changed, Judge Winmill believes the fundamental values of hard
work; honesty, integrity, and ethical conduct remain the same.

Judge Winmill has long been active in Bar/Foundation commit-
tees and activities. As a young lawyer he was involved in grading bar
exams, organizing Law Day activities, writing a weekly law column
for the Idaho State Journal, and doing pro bono work for the Idaho
Volunteer Lawyers Program. After his appointment as a district
judge for the Sixth Judicial District he continued to support the Bar
by speaking at bar district association meetings, Law Day events,
and Bar-sponsored CLE programs. He wrote a sentencing exercise
for laypersons that has been presented in speaking engagements
throughout Idaho and is used as a lesson for the Citizens’ Law
Academy. It is now part of a program discussing the merits and effi-
cacy of the death penalty. He was awarded the 1995 Professional
Achievement Award from the ISU Alumni Association, the 2000
Statesman of the Year Award given by Pi Sigma Alpha, ISU Political
Science Honor Fraternity; 2004 Advocate Award Best Article from
the Idaho State Bar, and named in 2006 as one of the 500 Leading
Judges in the United States. He has been a Scoutmaster for the Boy
Scouts of America; Board Member of the Idaho Humanities Council,
on the Adjunct Faculty of ISU; Chair, Idaho Supreme Court’s
Evidence Rules Committee; member, Board of Visitors of the J.
Reuben Clark Law School; Moot Court judge for University of
Idaho College of Law and J. Reuben Clark Law School; current
member, Information Technology Committee of the Judicial
Conference of the United States; instructor, UI College of Law Trial
Advocacy Course; initiated formation of the Federal Bar Associa-



tion Idaho Chapter; instructor, Citizens Law Academy, co-founder
and member of the Idaho Legal History Society; current member,
Ninth Circuit Judicial Council; and Chair of Council of the Ninth
Circuit Chief District Judges.

The recognition, experiences, and awards Judge Winmill has
received in his professional life are reflective of his career. But, the
most important, and most satisfying aspect of his life is that of hus-
band, father, and grandfather. Judge Winmill said, “I would not trade
a lifetime of success in the business world or the courtroom for any

of the precious moments I have experienced while caring for a sick
child, coaching a son or daughter in basketball or soccer, seeing the
smile on their faces when I came home from work, and witnessing
their growth into adulthood.” He has been married to his high school
sweetheart, Judy, since 1973. They have four children: Kristen
Winmill Southwick (husband Brady, two children - Clair and Eliza),
Singapore; Jeff Winmill, George Washington University Law
School, Caitlin Winmill, New York City, and Carley Winmill Tanner
(husband Jonathan) Provo, Utah.

—2006 Distinguished Lawyer—

William F.

William F. “Bud” Yost was born
in Lancaster, Ohio in 1939. During
high school he was in football and
track, President of the Senior Class
and worked at the local hardware
store. He attended Miami University
(Ohio) graduating in 1961 with a
degree in Political Science. He was
then commissioned into the United
States Air Force as a Second
Lieutenant. Before he was activated
he attended Wharton School of
Business, University of
Pennsylvania, earning a Masters
Degree in Governmental
Administration. In 1963 he was activated by the Air Force and sta-
tioned in Mountain Home, Idaho. He was a captain when he was hon-
orably discharged in 1966. He was accepted at the University of Idaho
College of Law and received his Juris Doctorate in 1969. Bud has been
a member of the Idaho State Bar for 36 years.

The opportunity to solve problems for people was a motivator in
Bud’s decision to pursue a career in law. But it was the father of his
best friend in high school who had the most influence. Lancaster was
a small town where professional lives were easily observed. Bud’s
friend’s father was an attorney who exhibited great integrity and
showed great concern for his clients. Those two traits are often men-
tioned in Bud’s writing.

Through the years many people have shaped the way he practices
law. Bud tried many cases in front of then Administrative Judge, and
now United States District Judge, Edward Lodge. It was in Judge
Lodge’s courtroom where Bud realized the meaning of being ethical
as a lawyer or a judge, and what it brings to the legal profession. Bud
is often described as a practical and pragmatic lawyer, and one who is
solution-oriented and doesn’t get bogged down in the process of
working with the law. Bill Wellman, Nampa, shared office space with
Bud in the mid-1980s. When asked about his onetime partner he said,
“If T have an ethical question I need to bounce off someone, Bud is
the colleague I call. He is a wonderful man; and he gives a lot of con-
sideration to his answers.”

Not sure of the direction to take when planning for a career Bud
listened closely to Dr. Joseph Black, Chair of the Political Science
Department at Miami of Ohio. Dr. Black was a professor who insist-
ed his students recite on their feet. Bud had no problem with, not
only thinking on his feet, but arguing on his feet. Dr. Black told him
he would make a good lawyer because he had a talent for arguing and
encouraged Bud to attend graduate school and to continue beyond to
law school.

“Bud” Yost

There have been many personal and professional accomplish-
ments during Bud’s lifetime. His election to the Idaho State Bar as a
commissioner representing the Third and Fifth Districts, provided
him an opportunity to work closely with fellow commissioners who’s
only agenda was to provide the best service they could to the State
Bar. It was an added bonus to meet new people and renew acquain-
tances as he traveled across the state for meetings and the RoadShow.
This opportunity to meet closely with peers is the biggest change Bud
sees between the time he entered the law field and today. He sees the
collegiality among lawyers diminishing. He feels it is important for
senior lawyers to mentor younger lawyers to see the need for problem
solving not just “winning” the case.

Bud has been an active participant in Bar, state, and community
activities for many years. He has been a member of the Professional
Conduct Board, a member of the first Committee to Redraft the Idaho
Corporations Law, and he was Past President of the Canyon County
Lawyers Club. In 1999 he was elected Commissioner to represent the
3rd and 5th Districts on the Board of Commissioners for the Bar. He
was the Bar President in 2002. He was the chairman of the Third
District’s Citizens Law Academy, and is presently a member of the
Idaho State Bar Character & Fitness Committee and the Legislative
Compensation Committee. He has been a District Chairman for the
Boy Scouts of America; Chairman of the Canyon County United
Way; member and on the Board of Directors of the Nampa Rotary
Club; member and Chair of Board of Directors of Mercy Medical
Center; Board of Directors of Snake River Stampede; member, past
President, and current Secretary of the Nampa Industrial Corporation.

In recognition of his service to the Bar and his community Bud
has received several awards. He was named a Samuel L. Fels Scholar
at the University of Pennsylvania, Wharton School, he received a
Professionalism Award from the Bar and was named a Paul Harris
Fellow at the Nampa Rotary Club.

Bud and his wife Joan have been married for thirteen years. They
have seamlessly blended five children and eight grandchildren into a
very special family. Bud’s father used to tell him the greatest legacy a
person leaves behind are his children and grandchildren. Bud and
Joan make every opportunity to watch soccer games and listen to
piano recitals. Bud is considered the “go to guy” in his family for
consistency and his desire to teach his kids. Joan and Bud are avid
skiers. Though neither is quite willing to take on snowboarding, they
have made it their goal to make sure every grandchild learns to ski or
snowboard. During the off-season they can be found fly fishing and
camping.
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ANNUAL MEETING IN REVIEW

50-year attorneys: Milo Janecek, Bob Bakes,
Lloyd Webb, and Scott Reed.

Judy Peavey-Derr, Allen Derr, Joe McCollum, and Jon Gorski. Outgoing ISB President, Hon. Rick Carnaroli and
past President, Fred Hoopes.

Belinda and Jim Davis with Brian and Emily Kane’s daughter
Jim Morris and The Big Bamboo Band. surveys the band action.

Good music, good food, good friends at Trail Creek BBQ. 2006 Idaho State Bar Distinguished Lawyers:
Bud Yost and Chief Judge B. Lynn Winmill.
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Idaho Law Foundation President John Bush talks 2006 Distinguished Lawyer
with Larry Hunter and Bob Bakes. Bud Yost and wife Joan.

Andy Hawes dances with oldest daughter Audrey
while youngest daughter Greta waits her turn.

Previous neighbors, Jim Davis and Katherine Retired Court of Appeals Judge Jesse Walters with
Moriarty get together to talk over old times. wife Harriet and Allen Derr.

More photos pg. 61
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Thanks to the following supporters of the
Idaho State Bar 2006 Annual Meeting

SPONSORS

Attorney Liability Protection Society
(ALPS)
LexisNexis
Moreton & Company
University of Idaho College of Law
Well Fargo Private Client Services
Thomson West

EXHIBITORS

Attorney Liability Protection Society (ALPS)
Idaho Courts, Court Assistance Office Project
Great American Insurance Group
Idaho Trust National Bank
Idaho Youth Ranch
The James Street Group
LexisNexis
M & M Court Reporting Service, Inc.
Naegeli Reporting Corporation
Orthopedic Forensic Solutions
Premier Publications, Inc.

R Squared Digital Media, Inc.
Shepherd Data Services
Spa 35/Vila Consulting & Coaching
Thomson West

Very Special Thanks to Jim Davis for his efforts in bringing CLE speaker
Terry MacCarthy to the Conference and arranging the entertainment by
Jim Morris and the Big Bamboo Band for the Thursday evening event.
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Attorneys Against Hunger 2006 - Save the Date!

Maureen G. Ryan
Holland & Hart LLP

The Young Lawyers Section will be hosting its annual
Attorneys Against Hunger event on Friday, November 10, 2006.
This year’s event will be held in the ballroom of the Owyhee
Plaza Hotel. The event includes a silent auction, dinner, live
music and dancing. Invitations are open to all members of the
Idaho State Bar and their guests.

All of the money raised through Attorneys Against Hunger
benefits the Idaho Food Bank. The Young Lawyers Section has
worked with the Food Bank on Attorneys Against Hunger for the
past 15 years. Over those 15 years, the Young Lawyers Section
has raised more than $75,000.00 for the Food Bank. Last year,
the event raised approximately $8,000.00, and this year we hope
to raise even more.

Members of the Young Lawyers Section have been busy for
the past few months planning the event, with the primary focus
being on soliciting donations for the silent auction. We have
already obtained many donations, but we are working hard to get
even bigger and better donations for this year’s event.

The money the event generates for the Food Bank comes
from the silent auction, as well as from single ticket and table
sales. I will be sending out information about tickets and tables,
as well as other sponsorship opportunities for the event, within
the next few weeks. With respect to the silent auction, individual

attorneys and law firms are encouraged to donate cash or other
items for the silent auction. For example, a firm could donate a
$500 airline gift certificate (just a thought!). Your name would be
publicized as the donor at the silent auction.

Not only does Attorneys Against Hunger serve an important
charitable purpose in raising much-needed money for the Idaho
Food Bank, but it is also a fun social event. It is a great opportu-
nity for members of the Bar to get together for an evening of din-
ing, dancing, and conversation.

I encourage all of you to save the date of Friday, November
10 for Attorneys Against Hunger. It is sure to be a wonderful
evening filled with good people gathering for a good cause.

If you are interested in making a donation to the silent auc-
tion, or if you have any other questions about Attorneys Against
Hunger, please feel free to contact me, Maureen Ryan, by phone
at (208) 342-5000, or by e-mail at mgryan@hollandhart.com. All
donations are tax-deductible.

I hope to see many of you on Friday, November 10!

About the Author

Maureen G. Ryan is Vice Chair of the Young Lawyers
Section of the Idaho State Bar. She is an Associate with Holland
& Hart LL, Boise. Her practice focuses on general business and
real estate transactions.
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ILP AND LEGAL PERIODICALS—THE ELECTRONIC EVOLUTION

John Hasko
University of Idaho College of Law

Over the course of the past twenty-five years or so, the man-
ner in which legal research is conducted has moved from having
access to only print materials, through a transition period of print
and electronic access, to the point now where we’re on the verge
of being able to conduct some research through exclusively elec-
tronic access. Illustrative of this development is the world of
legal periodicals and the indexes to them.

The longest running print index to law reviews and journals
is the H. W. Wilson Company’s Index to Legal Periodicals, and
its current offering, Index to Legal Periodicals & Books (ILP&B)
(since 1994). Continuously published since 1908, this index cur-
rently covers about 850 English language publications from the
United States and the Commonwealth countries. Its position as
the sole index for American legal periodicals was not challenged
until 1980, when the print Current Law Index (CLI) was started
by Information Access Company. CLI was also offered as a
microfilm product, updated each month, and run on a special
film reader; it was marketed in this format as Legal Resource
Index (LRI). For a number of years now, the electronic version of
CLI has been produced by Gale Group (Thomson), under the
title, LegalTrac. LegalTrac currently indexes over 900 legal peri-
odicals, several major legal newspapers, and selected law-relat-
ed articles from hundreds of non-legal periodicals.

While LegalTrac gained a coup on the Wilson products by
becoming Internet accessible earlier, recent product enhance-
ments have moved the /LP indexes a step beyond LegalTrac.
ILP&B became available on the Internet shortly after LegalTrac
did, providing indexing for legal periodicals from 1982 to the
present. About three years ago, Index to Legal Periodicals
Retrospective (ILPRetro) kicked in, with coverage from 1918 to
1981. In July of this year, ILP&B went back retroactively to
1908, so the two electronic indexes now cover the entire time
period of the print version of the index.

The creation of these two Internet accessible /LP indexes has
greatly changed the way information is found in legal periodi-

cals. If one were to do a subject search of the print /LP, 1908-
1981, there are 24 individual volumes to consult; with the
Internet version, ILPRetro, there is one search for that entire peri-
od of time, with the option of combining search terms for more
precision.

What has further transpired in the electronic age is the abili-
ty to tie different stages of the research process more intimately
together, creating a measure of transparency that does not exist
when using print materials. Indicative of this trend is the way the
ILP electronic indexes work with electronic databases of full-text
legal periodicals. As an example of this collaboration among
publishers, Wilson has partnered with HeinOnline and other
electronic database vendors to provide full-text copies of the
search results. When search results come up in /LPRetro or
ILP&B, there are links to electronic databases that contain the
full-text of the search results. Many of the articles showing up in
the two /LP indexes can be retrieved in PDF format in
HeinOnline, currently containing complete runs of over 8§00 law
reviews and journals, with a couple of clicks.

Concurrent subscriptions to the electronic /LP indexes and to
HeinOnline provide access to over a century’s worth of indexing,
along with a collection of legal periodicals whose volumes are,
in effect, always on the shelf. The search process is much less
time-consuming than when using the equivalent print indexes,
and the articles are readily available to read or download. The
times they are a-changin’.

About the Author

E #EET John Hasko received his J.D. from St. Marys
University in San Antonio, Texas, and his M.S. in
[ Library and Information Science from the
University of Illinois in Urbana-Champaign. He
d /1as been the Director of the Law Library at the
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LAw FOUNDATION RELEASES ANNUAL REPORT

The Idaho Law Foundation recently released its 2005-2006
annual report. This report contains information about ILF pro-

grams, including Idaho Volunteer Lawyers Program, Law

Related Education, Continuing Legal Education, Guardian ad

Litem, and Interest on Lawyers’ Trust Accounts. It also includes

a financial statement for the period ending December 31, 2005.
Some of the Law Foundation’s accomplishments for 2005-

2006 include:

* Serving over 1,000 low-income Idahoans who
received some kind of legal help or representation.

* Providing law-related instruction for 500 Idaho
students at all grade levels.

* Sponsoring 56 live continuing legal education
seminars attended by 2355 attorneys.

In the year to come, the Foundation will continue to help
the legal profession serve the public and bring much needed
educational services and legal access to Idaho communities.
Some of the goals for 2006-2007 include:

* Partnering with law firms and legal departments to
facilitate communication with IVLP for placing
high priority cases and new case types.

* Sponsoring four Lawyers in the Classroom event
days during the 2006 - 2007 school year.

* Launching a new Continuing Legal Education
series entitled Lessons from the Masters in which
Idaho “living legend” attorneys share their wisdom
and advice as they talk about significant cases
from their legal careers.

* Finalizing plans for the upcoming endowment
campaign.

People who donated to ILF from July 1, 2005 to June 30,
2006 received a copy of the annual report in the mail. These
donors, listed in this addition of The Advocate, helped ILF raise
over $100,000. Donations came from over 700 contributors,
including both individuals and organizations who made dona-
tions of both cash and in-kind goods and services.

If you would like a hard copy of the report please call the
Idaho Law Foundation at (208) 334-4500. You can download a
copy from our website:
http://www2.state.id.us/isb/gen/ilf info.htm

If you would like to help the Idaho Law Foundation, either
with volunteer time or to make a donation, please call Carey
Shoufler at (208) 334-4500.

Fugene L. Bush
from E'W. Pike

from Craig Meadows

IMHG Lﬂw FGUHI}&TID\I

Mielming Jhe profeysion servie FRe public
In Memoriam

The Idaho Law Foundation
has received generous donations in memory of

Hom. J. William (Bill) Hart

Fileen Hooper
from Chris Hooper

Johan P. Hurley
from Hon. Alan Lance Sr.
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LiIFETIME FELLOWS
1975 - 2000

The Idaho Law Foundation commemorates those inaugural donors to the Idaho Law Foundation
who contributed a gift of $1,000 during the first 20 years to help make the Foundation a reality.

William J. Batt

Hon. John H. Bengtson
Edward Louis Benoit*
Leslie M. Bock

John A. Bush

Donald J. Chisholm
John E. Clute

Louis H. Cosho*
Samuel H. Crossland
Fredrick D. Decker
M. Allyn Dingel, Jr.
Richard B. Eismann
Michael Hoyt Felton
Richard C. Fields
Neil E. Franklin
Richard N. Gariepy
Thomas H. Gonser
David D. Goss

Frederick J. Hahn
Clarence J. Hamilton*
Janice O. Hamilton

Jess B. Hawley

John C. Hepworth

F. Morton Hiller*
William S. Holden*
Alden Hull*

Rory R. Jones

Linda Judd

R. Vern Kidwell*
Robert J. Koontz*
William Langroise*
Joseph D. McCollum, Jr.
William A. McCurdy
Hon. Michael R. McLaughlin
Michael E. McNichols
Wesley F. Merrill*

Dean J. Miller*
Eugene L. Miller
John T. Mitchell
Thomas A. Mitchell
Alan L. Morton
Merrily Kay Munther
Hon. Thomas G. Nelson
W. Marcus W. Nye
Gerald W. Olson
Kaye L. O’Riordan
Eric K. Peterson
Philip E. Peterson*
Louis F. Racine, Jr.*
Stephen C. Rice

Joy E. Richards

Larry D. Ripley
Thomas M. Robertson
John A. Rosholt

Hon. Harold L. Ryan*
E. Lee Schlender
Fredric V. Shoemaker
M. Karl Shurtliff
Jerald V. Smith
Robert W. Stahman
Gilbert C. St. Clair*
Charles S. Stout*
Hon. Fred M. Taylor*
Frances H. Thompson
William W. Thompson, Jr.
Jeffrey M. Wilson
Arthur D. Zierold*

*Deceased

ANNUAL DONORS

2005 - 2006

Idaho Law Foundation Donors

The Board of Directors and the Fund Development Committee of the Idaho Law Foundation would like to thank
our donors. We encourage all Idaho attorneys to consider a donation to the foundation that helps your profession
serve the public. We depend on you for our continued growth and success.

PATRON
($2,500 10 $4,999)

William H. Wellman Friends of the Court
LexisNexis

BENEFACTOR
($5,000+)

Idaho Partners Against Domestic Violence
Idaho State Bar

FOUNDER
($1,000 10 $2,499)

Albertsons Community Partners Charles Just

American Bar Association E.W. Pike
Steve & Adalaide Fredriksen Hon. Howard Smyser
Idaho Association of Defense Counsel United Way of Idaho
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Sheldon

Laura MacGregor Bettis
William Bishop Jr.

John A. Bush

Fred & Pearl Hahn

Holden, Kidwell, Hahn & Crapo, PLLC

& Jeanne Barker

Randall Barton

Christian Lee Jones Berglund
Donald Lee Burnett Jr.

Scott L. Campbell

Dennis Davis

Fifth District Bar Association

Stephen Gledhill

Tore Beal-Gwartney

Keith Hutchinson
Edward Lockwood
David Lombardi
Craig L. Meadows
Cathy Naugle

SusTAINER($500 10 $999)

Charles Homer
William Lister

Real Property Section
Mark Skaggs

CONTRIBUTOR ($250 to $499)

First District Bar Association

Kenneth Pedersen
Steven Peterson
Ronnie B. Rock
John L. Runft

Paula Brown Sinclair
Harold Smith
Lucinda Weiss
Terrence White

SPONSOR ($100 10 $249)

Gary Allen

Robert Bakes

Nicholas Baran

Kaaren L. Barr

John Barrett

Brian Barsotti

Thomas Baskin II1

Paul M. Beeks

Frederick F. Belzer

Shane Bengoechea

William M. Berg

James Bevis

Boise Cascade

Nicholas Bokides

William F. Boyd

M. Sean Breen

Broadbent Law Office

Rebecca A. Broadbent

Robert P. Brown

Andrea L. Cardon

Hon. Rick Carnaroli

StuartCarty

Patricia Cervenka

Andrew Chasan

Christensen & Doman PC

Sandra U. Clapp

Paul Clark

Patrick Costello

John Cowden

Carol Craighill and
Brent Marchbanks

Theodore O. Creason

Samuel H. Crossland

William R. Dalling

Jeffrey Bo Davies

Bart Davis

James Davis

James Diehl
Charles Dodson
Walter Donovan Jr.
William Douglas
William Eberle
Bradford Eidam
Charles Fawcett
Martin Flannes

Eric Fredericksen
Robert Freedman
William Fuhrman
Ruth J. Fullwiler
Myron Gabbert Jr.
Louis Garbrecht
Jerry Goicoechea
Larry Goins
Bradford Goodsell
Karen E. Gowland
Mark Guerry

John Glenn Hall
Stephen Hanks
Pauline Loeb Harf
Donald Harris

Jess Hawley
Timothy J. Helfrich
John Hepworth
George Hicks
Ernest Hoidal
William R. Hollifield
Christopher R. Hooper
D. Fredrick Hoopes
C. Timothy Hopkins
Jeffrey Howe

Mary Shea Huneycutt
Larry Hunter

Debra Young Irish
L. Lamont Jones
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Hon. Jim Jones
Mary Ellen Kalange
Rick Kallas

Ron Kerl

Robert Kyte

Ronald Landeck
Roger Ling

Edwin Litteneker
Donald Lojek
Thomas Lopez

Marc Lyons

Douglas Marfice
Jerry Mason

Albert Matsuura
Mauk & Burgoyne
William Mauk
Michael R. McBride
William McCurdy
Hon. Dan C. McDougall
Michael McMahon
John McMahon
Michael E. McNichols
John Merris

James Meservy
Michael C. Moore
Christopher J. Moore
Katherine S. Moriarty
Hugh Mossman
Merrily Munther
Hon. Robert C. Naftz
Wilbur T. Nelson
Phillip Oberrecht

W. Anthony Park
Ward Parkinson
David Penny

Eric Peterson
Michael Ramsden

Steven Richert

Eugene A. Ritti

R. Keith Roark

John Robertson

Thomas Robertson

William Roden

Saetrum Law Office

Michael Schindele

Angela R. Sellman

James Siebe

Silva Law Offices PLLC

Carol DeHaven Skerjanec

Jack Smith

Randy & Ladean Smith

Michael Spink

MyrnaAnne Itzen Stahman

Stewart Sokol & Gray

Michael Stoddard and
Diane Minnich

Robin Stoker

Bentley G. Stromberg

Marvin Stucki

Jay Q. Sturgell

Roger Swanstrom

Robert Talboy

R. John Taylor

Tuft Law Office, PA

Jean Uranga

Reese Verner

Hon. Jesse R. Walters Jr.

Robert Williams 111

Jefrey M. Wilson

Nancy Wolff

Cynthia Woolley

Dean Wullenwaber

William F. (Bud) Yost III



Douglas Aanestad
Willard R. Abbott
Kenneth Adler
Darrel Aherin
Richard Alban
Robert L. Aldridge
John Alexander
Jared Allen

Ann Allen
Stephanie Altig
Kenneth Anderson
Bradley Andrews
Anthony Anegon
Thomas Angstman
Ryan Armbruster
Steven Arnold
James C. Arnold
Rebecca Arnold
Stephen Ayers
Joseph H. Baird
Brian Balch
Katherine Ball
Kathy D. Ball
James Ball

Brian L. Ballard
Robert D. Barclay
Robert Bartlett 1T
Nancy A. Baskin
Jon Bauman

Brad H. Bearnson
Robert Beck
Josephine Beeman
Howard Belodoff
Robert Beltramo
James Bennetts
Randall D. Benson
Emil R. Berg

John Bergin

Carl F. Bianchi

H. Ronald Bjorkman
Stephen Blackburn
Dawn C. Blancaflor
Stephen Blaser
Ralph Blount

Erik Bolinder
Allan Bonney
Jo-Ann Bowen
John D. Bowers
Patrick Braden
Haydon Brandow
Carol Brassey
Kimberlee Bratcher
Christopher Bray
George Breitsameter
Karl Brooks

Kelly Brown
Steven Brown
Roger Brown
Ronald D. Bruce
Charles Brumbach
Bernadette Buentgen

DonoR ($25 10 $99)

Melvin Buffington
Muriel M. Burke
Howard D. Burnett
Clinton G. Bush
James Butler

Dale Bybee
Gregory Calder
Alan Cameron II
Kari Campos

Ned A. Cannon
Heather Carlson
Charles Cather III
Frank Chalfant Jr.
Jay Clark

Thomas Clark
Paul Clark

Jeanne C. Clary
David A. Coleman
John Combo
George Conrad
Janis DeVore Cook
Daniel Cooper
Ronald Cooper
Roger Dee Cox
Charles Cox
Robert P. Crandall
Harriet Crosby
Julia Crossland
Rebekah Cude

Val Dalling Jr.
Paul E. D'Amours
Yecora Daniels
Sarah Davis
Charles Daw
Darin A. De Angeli
Patrick Delfino
Mary K. Denton
Allen Derr

Pamela J. DeRusha
M. Allyn Dingel Jr.
Thomas Dominick
Michael Doolittle
William Dryden
David Ducharme
Hon. Larry R. Duff
Michael Duggan
Catherine Dullea
Margaret Dunbar
Stephen S. Dunn
Kristin B. Dunn
Larry Dunn

Billy G. DuPree Jr.

Malcolm S. Dymkoski

W. Brent Eames

Elaine Eberharter-Maki
Matthew S. EchoHawk

Michael Elia
Brian E. Elkins
Jonathan Epstein
Peter Erbland
Todd R. Erikson

Joshua S. Evett
Jane Ewers
Alycia Feindel
Deborah A. Ferguson
Timothy and
Jacqueline Fearnside
Richard C. Fields
Joseph Filicetti
Melissa Finocchio
Deanna Solomon Flammia
William W. Fletcher I1
Jon Floyd
James A. Ford
Stephen Ford
William Forsberg Jr.
Frederick Frahm
David Frazier
Stephen French
Anne-Marie Fulfer
Mischelle Fulgham
Wayne Fuller
Patrick Furey
David Gadda
Michael Gaffney
Dave Gallafent
Cecelia Gassner
Roderick D. Gere
Mary R. Giannini
Dennis Gibala
Robert Gibson
William F. Gigray Jr.
Charles Clayton Gill
Michael Gilmore
Norman Gissel
David Gittins
James Givens
James Glarborg
John R. Goodell
Kimbal Gowland
Susan Graham
Hon. Albert Richard Grant
Trent A. Grant
Richard Greenwood
William J. Grismer
Joseph Groberg
Jenny Crane Grunke
Matthew Grupp
Jennifer L. K. Haemmerle
Jonathan Hally
Laura Hamblin
Jarin O. Hammer
Terrance Hannon
Rusty Hansen
Kathleen Hardcastle
Roseanne Hardin
Edwin A. Harnden
William G. Harrigfeld
Colleen Harrington
Matthew Harrison
Stephen Hart
Robert M. Harwood

Kent Hawkins
Richard Hayden
Richard D. Heaton
Hon. Debra Ann Heise
Peter J. Henry
Steven Herndon
Alan Herzfeld
Dennis P. Hession
Lance M. Hester
Suzanne J. Hickok
Cheri Hicks

David Higer

Kent Higgins
Thomas High
Michael Hinman
Craig Hobdey
Romney Hogaboam
Edwin Holmes
Lisa Holmes

John L. Horgan
Marla Hoskins
Robert Hughes
Michelle Lai Hing Ing
John B. Ingelstrom
Robert Insinger
Loren C. Ipsen
Mark Iverson
Robert Jacobson
Shaina Jensen
Luvern Johnson III
Wyatt Johnson
Dennis L. Johnson
Joseph Jolley

Rory Jones

Roger L. Jones
Michael Jones
Cynthia Jordan
Hon. James F. Judd
Linda Judd

John Judge

Sharyl Kammerzell
Emily Kane
Gregory Kane

Soo Yong Kang
Rolf M. Kehne
Robert M. Kerr Jr.
Kelli Ketlinski
William Killen
John King

Dona Pike King
James Kiser

Karl Klein

Edward Kok
David R. Kress
Debora Kristensen
Paul Kroeger
Russell Kvanvig
Christopher La Rosa
Dara Labrum
Jeremy Ladle

Hon. Alan George Lance Sr.
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Harry Lane Jr.
Michael Larsen

A. Bruce Larson
James LaRue
Edward Lawson
Thomas Leak

Glenn Lee

Royce Lee

Brian Lee

Jerold W. Lee
Kathie A. Levison
Carmel McCurdy Lewis
Richard Lierz

Kim B. Loveland
Barry Luboviski
Nancy Luebbert
Daniel Luker

Lynn Luker

James Lynch
Katherine Lynch
Frederick Lyon
Thomas Lyons

John Magel

Robert L. Magnuson
Kevin T. Maloney
Raymond N. Malouf Jr.
Mark Manweiler
Brian Marshall

A. René Fitzpatrick Martin

Michael Mason
Ellison Matthews

Tom P. May

James J. May

David McAnaney
William V. McCann Jr.
Stephen McCrea
Eileen McDevitt

Mary L. McDougal

DonoR ($25 10 $99)

James Neill
Deborah Nelson
Brent Nielson
William Nixon

Jed Nixon

David Nye

Brian Oakey

Molly O'Leary
Edward C. Olson
John Olson

Robert Onnen
Clinton I. Overall
Paige Parker
Penelope Parker
George C. Patterson
Kim Pearson

Alec Pechota

A. Denise Penton
Manuel Perez
Richard D. Petersen
George Petersen Jr.
Boyd J. Peterson
John C. Peterson
Jacob Peterson
Charles Peterson Jr.

PGA Rocky Mountain Section

Douglas Phelps
Cameron Phillips
Joseph N. Pirtle
Mariah R. Pugh
Gary Quigley
James Raeon
Brian Ragen
Mack Redford
Angela Reed
Robert Rembert
Stephen C. Rice

John C. (Jack) Riddlemoser Jr.

Wesley Scrivner
Kenneth Sebby
Richard H. Seeley
Norm M. Semanko
Sandra Shaw
Jeffrey Sheehan
Ann K. Shepard
Linda S. Sherrill
Jamie Shropshire
Edward Simon
Bruce Skaug
Gardner Skinner Jr.
Richard A. Skinner
David Skinner
Wayne Slaughter 11
E. Brent Small
Karen Smith
Gregory Smith
Stephen Smith
Sidney Smith

Clay Smith
Frederick Snook
Sharon Solomon
Murray Sorensen
Terry R. Spencer
John G. St. Clair
Penny Stanford
David Stecher
Daniel Steckel
Carolyn Steele
Tony Steenkolk
Trapper Stewart
Gretchen Stewart
John Stewart
Bradley J. Stoddard
Stephen Stokes
Laird Stone

Ivan Strand

Michael A. Van Horne
Lawrence Vance Jr.
Davis VanderVelde
John Varin

Thomas Vasseur
Bridget Vaughan
Jeremy C. Vaughn
Craig Vernon
Dennis S. Voorhees
George Waddoups
Cydni Waldner
Delton Walker
Matthew L. Walters
Joshua Waltman
Kirk Walton

Shane Warner
Michael Wasko
Alan Wasserman
Warren C. Webber
Susan Weeks
Steven R. Weeks
Larry Weeks
William Wellman
Jefferson West

P. Larry Westberg
Dennis Wheeler
Michael White
Wesley Wilhite
James D. Williams
W. Kirk Williams
Ronald L. Williams
Jon Wilson

Everett T. Wohlers
Colette Wolf
Denise Woodbury
Heather Yakely
Christopher Yorgason
Terri Yost

Michael McFarland Jerry Rigby Tracy Strickland Kameron Youngblood

Earl McGeoghegan John Ritchie Robert Strom Shawn Ysursa

D. Duff McKee Jesse C. Robison Glenda Talbutt Leeland Zeller

Michael J. McMahon Brent O. Roche Gary Tanner Gabriel Zimmerman
Harlow McNamara David Rogers Diane Tappen -
Robert Meek Jeffrey Rolig G. Kent Taylor The IaTahO Law Foundation
John Meienhofer John J. Rose Jr. Brendon C. Taylor gratefully ackn?wl?dges the
Brenda G. Meier John & Karen Rosholt Nicole M. Tedrow generous contributions
Stephen Meikle Heather Rowe Bruce L. Thomas received between July 1,
Hollis A. Mercer Jay D. Rubenstein Eugene Thomas 200.5 and June 30, 2006.
Lisa Mesler Cheri J. Ruch Evelyn Thomas While we have taken cqre to
David Metcalf Sheri L. Russell Andrew Thomas ensure tfze accuracy of the‘
Weston Meyring G. Lance Salladay Frances Thompson names listed, sl?opfld you find
Margaret Milam Ernesto G. Sanchez Stephanie Thompson an error or omlss1?n, please
Celeste Miller Angela Sasser Jeffrey A. Thomson accept our apologies and let
Wallace Mills Kevin Satterlee Kevin Trainor us know so we cgn qckn.owl—
Charlton Mills David Savage Robert Treadway gdge your con?rlbutton ina
Cathleen Morgan Kimberly S. Fay Pulia Rick Tuha Suture issue of The Advocate.
Roy Moulton Elizabeth Schierman Eric Tyler

Ronald Mumford Ronald Schilling Marie T. Tyler

Joseph Munson Kristina Schindele Glen Utzman

Gary Nalder Michael Schmidt Robert W. Vail

David Negri William Schroeder Anthony Valdez
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IDAHO VOLUNTEER LAWYERS PROGRAM

Special Thanks for
Going the Extra Mile

The Idaho Volunteer Lawyers Program would like to extend our heartfelt and enthusiastic
thanks to the following attorneys for their generous contributions in providing pro bono
legal services to individuals who would not otherwise be able to afford them. Once again
this month, we are reminded of the outstanding generosity of the many volunteers who

“make the Program work!”

Kenneth White, Kenneth F. White Chtd., Nampa, spent over
30 hours working on a Divorce (with Bankruptcy issues) for a
low-income client through IVLP. This case was referred to IVLP
from the Idaho Legal Aid Senior Hotline. “Virginia” (not her real
name) is a 66-year-old woman living on social security who
needed help with a divorce from her husband, “Thomas”, of 8
years. Both Virginia and Thomas had struggled in recent years
with health problems and Thomas moved in with his adult
daughter. He was experiencing some Alzheimers-related prob-
lems and would frequently drain the couple’s joint bank
accounts. Both parties wished to end the marriage. Kenneth
White was able to secure the divorce and thereby provide more
stability for Virginia. The client and IVLP are grateful for the
assistance Mr. White provided in his first case for IVLP.

Cassandra G. Drescher, Law Office of Cassandra Gray
Drescher, Boise. Despite the fact that accepting this IVLP case
required commuting to Canyon County, Ms. Drescher generous-
ly and professionally represented a young woman who needed
legal assistance to secure the safety of her children. “Corrie,”
was served with a petition for custody for her two children in
January by her ex-boy friend. He had spent most of the previous
three years in prison, but nonetheless, claimed he was ready to
take on parenting the 3 and 4-year-old boys fifty percent of the
time. While her ex-boyfriend was is prison Corrie managed to
care for her boys and maintain a household without support or

material assistance from the father of her children, relying prima-
rily on her wages as a caregiver in an adult assisted living/group
home. Since the father’s release Corrie had allowed weekend
visitation but learned he had left the children with others to pur-
sue his own interests. Ms. Descher had this to say about her first
IVLP case: “Corrie really was a good client and I was grateful for
that. My experience with IVLP was a valuable learning experi-
ence, and I was very grateful for the guidance and support pro-
vided by fellow attorneys.” With this case Ms. Drescher exceed-
ed the Idaho State Bar aspirational goal of 50 hours pro bono per
year (Idaho Rules of Professional Conduct, Rule 6.1) with her
“60 hours—not counting sleepless nights.” IVLP salutes her gen-
erous dedication.

David Lloyd, Saetrum Law Offices, Boise also exceeded the
yearly aspirational goal of 50 hours of pro bono service in a
divorce and custody case for a low-income mother who was the
victim of domestic violence and intimidation. Mr. Lloyd con-
tributed more than 100 hours over a two-year period. David said
this about the case: “This has been an extremely contentions
divorce and the client had great need of an attorney. I appreciate
the opportunity to be of service in this case.” After an extensive
trial and a series of motions, the final order of divorce awarded
custody to Mr. Lloyd’s client and included a period of supervised
visitation for the father. IVLP gratefully thanks Mr. Lloyd for his
dedication and generous assistance in this, his first IVLP case.

Christensen Law Office

Bringing a fresh look to ethics and professional
responsibility representation.

Matthew T. Christensen, Esq.

Attorney and Comnszelor at Law

G E, Franklin Road, Saite 220
Meridian, [daho 53642

Telephone: (208) BR5-4647  Fax: (H66) 602-8573

Email: mattw@ christensenlegal.com

MEDIATION SERVICES
E. W. (TED) PIKE

10 Years certified Mediator
Over 50 Years Experience
General Practice

PO Box 2949
Idaho Falls ID 83403
(208) 528-6444

10 Ashley Ave, Ste 210
Driggs ID 83422
(208) 354-3029
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Holland & Hart Takes on Pro Bono Challenge

Every lawyer has a professional responsibility
to provide legal services to those unable to pay.

Idaho Rule of Professional Conduct 6.1

In the past, immigration laws have overlooked--and in some
cases even exacerbated--the plight of immigrant women and
children who have been victims of domestic violence committed
by a United States citizen (or “Green Card” holding) spouse or
parent. Cutting off the ability of abusers, traffickers, and perpe-
trators of sexual assault to avoid prosecution and blackmail their
victims with threats of deportation is a key goal of the “Violence
Against Women Act” (VAWA), enacted in 1994 and reauthorized
in 2005. VAWA allows immigrant victims to obtain immigration
relief without their abuser’s cooperation or knowledge. To take
advantage of VAWA'’s protections, however, most victims require
legal assistance, but few are able to pay.

Seeing a need, Boise’s Holland & Hart law firm stepped in.
Last year Brian Fischenich, a Holland & Hart associate, worked
with Catholic Charities of Idaho to provide pro bono assistance
to a victim of domestic violence in getting her legal visa under
VAWA. Brian soon agreed to take a second case, and in February
of this year a second Holland & Hart associate, Maureen Ryan,
began assisting a third immigrant victim.

Brian recognized the need for legal assistance with VAWA
cases was beyond his ability to do it alone. Recently he arranged
for representatives of Catholic Charities of Idaho and Idaho
Volunteer Lawyers Program to make a presentation to a group of
Holland & Hart attorneys showing how they could work with
these programs to make a significant difference in the lives of
victims of domestic violence. Following a presentation, which
included perspectives from Kathryn Railsback, a long-time
volunteer attorney in VAWA cases, a number of Holland & Hart

attorneys, including Benson Barrera, Brad Georgen, James
Bowen, Kevin Braley, Matt Hicks, Nicole Snyder, Pam
Howland, and Tracy Crane, ecach pledged to take on at least one
VAWA case over the next year.

Holland & Hart’s commitment is significant. Idaho Catholic
Charities estimates each case requires between 25 and 40 pro
bono attorney hours. But the rewards are great. Not only are the
Holland & Hart attorneys well on their way to meeting—and
exceeding—the aspirational goal of 50 hours of pro bono publi-
co service per year under Idaho Rule of Professional Conduct
6.1, they are expanding their skills and reaping significant intan-
gible rewards. As Brian Fischenich noted, “any lawyer who
works with one these victims will feel the satisfaction that comes
with knowing that such a small amount of our time can make
such a positive and profound difference on the lives of others.”

Even with the generous commitment of Holland & Hart,
however, many immigrant victims of domestic violence go with-
out legal assistance or will endure long waiting periods to receive
help. Brian Fischenich summed up the issue like this, “This is a
segment of society that is in desperate need of legal services; I
am hopeful the legal community will step in to fill that need.” If
you would like more information about VAWA cases, please con-
tact Starr Shepard at Catholic Charities of Idaho, email: sshep-
ard@ccidaho.org. Contact Mary Hobson at the Idaho Volunteer
Lawyers Program, email: mhobson@jisb.idaho.gov about volun-
teering for VAWA cases or for information about other exciting
projects for your law firm or group.
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i Barbara Anderson
Idaho State Bar
Controller/Grants Administrator

In 1989, the Idaho Supreme Court designated the Idaho Law
Foundation (Foundation) to be the grant administrator to award
and administer guardian ad litem grants under the terms and con-
ditions of the Child Protective Act with funding from an annual
appropriation designated by the State Legislature. The awards
for the first year totaled $136,500; the awards for FY 2006/2007
will total $409,100. This increase in funding signifies the success
of the concept of the guardian ad litem programs to ultimately
find a safe and nurturing environment for young victims of
abuse, abandonment or neglect.

According to the National Court Appointed Special Advocate
(CASA) Association over one-half million children are in foster
care in the United States because they cannot safely live with
their families. The welfare of those children in Idaho is a primary
concern of the seven guardian ad litem programs operating in the
state of Idaho, one in each judicial district. These programs pro-
vide training and oversight of guardian ad litem volunteers who
speak up on behalf of abused, neglected or abandoned children
under the purview of Idaho’s Child Protective Act.

In Idaho, guardian ad litem volunteers served over 3,420 chil-
dren during fiscal year 2005-2006 according to program reports
provided to the Idaho Law Foundation and approximately
299,000 CASA volunteer hours were spent in advocating for
children.

 Children (3,420) + Volunteer Hours (299,000) = $400,900.00*

Each of the following seven programs in the state will receive
$58,443 from the legislative appropriation in FY 2006/2007:

» First Judicial District CASA Program, Inc.
* Second Judicial District CASA Program, Inc.
e Third Judicial District CASA Program/
Children’s Voices, Inc.
e IV Judicial District CASA Program/
Family Advocate Program, Inc.
» Fifth Judicial District CASA Program, Inc.
+ Sixth Judicial District CASA Program, Inc.
 Judicial District VII CASA Program, Inc.

Contact information for each of these programs can be found
on the Idaho CASA Association website at www.idahocasa.com.
For more information about the concept and impact of CASA
programs nationwide, visit the website of the National CASA
Association at www.nationalcasa.org.

Attorneys can volunteer through the Idaho Volunteer
Lawyers program to join the team that speaks up for the child in
Child Protective Act Placement procedures. CASA programs in
Districts 4, 6, and 7 use volunteer attorneys to represent trained,
lay guardians ad litem. Call today to be a part of the team that
safeguards the rights of minor victims of child abuse and neglect.
Contact Carol Craighill, IVLP, at 334-4510 or 1-800-221-3295
or ccraighill@isb.idaho.gov

*During 2005/2006 grant year, the guardian ad litem grants dis-
tributed $400,900.00 to Idaho’s Seven Judicial Districts.

RECIPROCAL ADMISSION

The Idaho Supreme Court approved rules submitted by the Bar that allow reciprocal admission
with surrounding states (Idaho Bar Commission Rule 204A). Under these rules, certain Idaho,
Washington, Oregon, Utah and Wyoming lawyers can apply to be admitted to practice in the
other states without having to take additional bar exams. The following lawyers were admitted

to the practice of law in Idaho.

Reciprocal Admission Applicants Admitted
(from June 1, 2006, to July 31, 2006)

Stephanie M. Ammirati

Garden City, UT

Loyola Marymount
University-Los Angeles

Admitted: 7/18/06

R. Scott Garland
Jackson, WY
University of Wyoming
Admitted: 6/26/06

Brent Gordon

Salt Lake City, UT
University of Utah
Admitted: 6/22/06

R. Mackay Hanks
North Salt Lake, UT
University of Idaho
Admitted: 6/6/06

Christine A. Kosydar
Portland, OR

Lewis and Clark College
Admitted: 6/20/06

Brant L. Stevens
Spokane, WA
Gonzaga University

Admitted: 6/30/06
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CONTINUING LEGAL EDUCATION

SEPTEMBER

Trademark Law
Sponsored by the
Intellectual Property Law Section

Thursday, September 7, 2006
Law Center

I

Advanced Estate Planning
Annual Conference

Sponsored by the
Taxation, Probate and Trust Law Section

September 8 & 9, 2006
Sun Valley Resort

The theme of this years’ Annual
Conference will be asset protection. The
conference will feature speakers on issues
of asset protection through insurance cov-
erage, protecting assets in contemplation
of qualifying for SSI and/or Medicaid,
protecting assets through self-settled
trusts and more.

R

Judicial Confirmation:

A Perspective from the Bench
Sponsored by the

Government and Public Sector Lawyers
Section

September 8, 2006
Law Center, Boise

Justice Daniel Eismann, Judge Cheri
Copsey and Judge Michael McLaughlin
will present a panel discussion regarding
judicial confirmation in light of the deci-
sion City of Boise v. Frazier. Each of the
panel member have authored decisions

concerning judicial confirmation and will
provide their insight into issues and fac-
tors connected with the process of judi-
cial confirmation.

i

Annual Litigation Update
Sponsored by the Litigation Section
September 15, 2006

Grove Hotel, Boise

October 6, 2006
Coeur d’Alene Inn, CDA

October 13, 2006
Idaho Falls, Shilo Inn

Topics will include electronic discov-
ery, IRCP Rules changes, expert disclo-
sures and more.

I

Building a Case from
Discovery to Trial and
Beyond Alternative

Dispute Resolution

Sponsored by the Young Lawyer Section

September 20, 2006
Law Center

Join speaker John Magel from Elam
and Burke, P.A. Boise as he discusses the
practice of alternative dispute resolution
strategies in the litigation setting.

ke

Idaho Practical Skills
Sponsored by the
Idaho Law Foundation, Inc.

September 29, 2006
Boise Centre on the Grove

This course is designed for both the
new attorney and experienced lawyers
that have recently qualified before the
Idaho Bar. Idaho judges and attorneys
will provide insight on the real workings
of Idaho law. Knowledgeable practition-
ers cover the practice of law in a variety
of areas during concurrent seminars

OCTOBER

Successor Plans for

Solo Practitioners

Sponsored by the Professionalism and
Ethics Section

October 4, 2006
Law Center, Boise

Join attorneys Steve Smith and
Sandra Clapp as they discuss the policy
and practicality of successor plans for
solo practitioners.

i

Your First or Next

Social Security Insurance Case
Sponsored by the Idaho Law Foundation,
Inc.

October 27, 2006

Join Attorney Debra Irish as she dis-
cusses the nuts and bolts of handling
“your first or next” social security case

I

Also watch for the following upcoming
CLE programs:
iHeadline News (December)
1Video Replay Series

1 Your First or Next
Guardianship Case

Certified Business Valuation Services
AETHUR BERRY & COMPANY

Frojvanoma!l Ruvess Broderaee Oanpemy Sece T332
Chvar 1,000 accredited birsfress valuations end sales completed

Zxpert wiiress testimony' and mesber seivicss
Hine loensed profess anzaks with access o comparatle sales Sata

208-336-8000

v arthurberry . com
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Idaho Supreme Court

OFFICIAL NOTICE Oral Argument Dates
SUPREME COURT OF IDAHO As of August 16, 2006
Chief Justice — Boise, Idaho Falls, Pocatello Term —
Colal I, Helwsdor Friday, September 8, 2006 - BOISE
Justices 10:00 a.m. State of Idaho v.
Linda Copple Trout Fourth Judicial District #29203
Daniel T. Eismann Wednesday, September 27, 2006 - BOISE
Roger S. Burdick 8:50 a.m. State v. Zueger (Petition for Review)  #33071
Jim Jones 10:00 a.m. Hutton v. Manpower, Inc. #32160
11:10 a.m. Point of Rocks Ranch v
2nd Amended - Regular Fall Terms for 2006 Commonwealth Land Title 431959
Coeur d’Alene. . .............. August 28 and 29 Friday. September 29. 2006 - BOISE
Moscow . ........ .. ... August 30 8:50 a.m Stewart v. Stewart #31905
Lewiston. . ................... August 31 10:00 a.m. Blimka v. My Web Wholesaler #32185
. 11:10 a.m. Stuart v. Dept. of Transportation #31974
Boise........................ September 8§, 27 and 29
Wednesday, October 4, 2006 — IDAHO FALLS
Idaho Falls. . ................. October 4 and 5 8:50 a.m. Sherer v. Pocatello School District #31681
Pocatello. . ................... October 6 10:00 a.m. J. R. Simplot Company v. Bosen #31706
11:10 a.m. Cordova v. Bonneville County Joint
Boise........................ November 1, 3, and 6 School Dist. #93 #31188
Twin Falls ................... November 8 and 9 Thursday. October 5. 2006 — IDAHO FALLS
Boise................ ... ..... November 29 8:50 a.m. Cowan v. Fremont County
. Board of Commissioners #30061
Boise........................ December 1, 4, 6, and 8 10:00 a.m. Slaven v. Road to Recovery #32650
By Order of the Court 11:10 am. OPEN
Stephen W. Kenyon, Clerk Friday, October 6, 2006 — POCATELLO
8:50 a.m. State v. Lenon (Petition for Review)  #32754
NOTE: The above is the official notice of setting of the year 2006 Fall Terms || 10:00 2.m. Ransom v. Topaz Marketing #32146
of the Supreme Court, and should be preserved. A formal notice of the setting |[11:10 a.m. Pierce v. School District #21 #32406
of oral argument in each case will be sent to counsel prior to each term.
OFFICIAL NOTICE Idaho Court of Appeals
COURT OF APPEALS OF IDAHO R
) As of June 15, 2006
Chief Judge e T —
Darrel R. Perry
Thursday, September 12, 2006 - BOISE
Judges 9:00 a.m. Johnson v. Lambros #31867
Karen L. Lansing 10:30 a.m. Foster v.
Sergio A. Gutierrez Kootenai Medical Center #32473
Regular Amended Fall Terms for 2006 1:30 Gibbar v.
Boise .........coovvveeiennnn August 15 Dept. of Transportation #31840
Coeur d’Alene) ................. September 12
(Northern Idaho term)
Hailey ..........cooeovevieiennne October 4 and 5
(Eastern Idaho term)
Boise ........coovvvveiiiiiee, November 8, 9, 20, and 21
Boise ..........cceeveeieiieiee December 5 and 7
By Order of the Court

Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of setting of the year 2006
fall terms of the Court of Appeals, and should be preserved. A formal
notice of the setting of oral argument in each case will be sent to
counsel prior to each term.
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IDAHO SUPREME COURT AND COURT OF APPEALS
NEW CASES ON APPEAL PENDING DECISION

CIVIL APPEALS
PROCEDURE
1. Did the court err in denying Johnson’s
motion for reconsideration?
J. David Johnson v.
John Lambros
S.Ct. No. 31867
Court of Appeals

2. Whether the district court erred in dis-

missing Lake’s notice of appeal when it

appears he timely filed it but did not

include the filing fee or motion for fee
waiver as part of that submission.

Michael A. Lake v.

Russell Newcomb

S.Ct. No. 32490

Court of Appeals

PROPERTY
1. Whether the trial court erred, as a mat-
ter of law, in granting summary judgment
in favor of the Olsons, finding that the
express meaning of the deeds allowed the
Olsons to fence off the easement running
through NVVC’s property.
Harold G. Olson v.
J. Rand Bergstrom
S.Ct. No. 32408
Supreme Court

ATTORNEY FEES AND COSTS
1. Did the court abuse its discretion in
awarding Parsons $20,000 in attorney fees
under I.C. § 41-1839, where the $60,000
amount “justly due” was paid fifty-two
days after the alleged proof of loss and the
lawsuit to collect the UIM coverage lasted

only seventeen days?

Rena Parsons v.
Mutual of Enumclaw
S.Ct. No. 32603
Supreme Court

2. Did the court err in allowing the amend-

ment to the Estate’s Attorney’s fee
request?

D. Grant Summers v.

Estate of Dennis A. Summers

S.Ct. No. 32350

Supreme Court
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(Update 08/01,/006)
SUBSTANTIVE LAW

1. Did the court err in its conclusion that
non-public business related emails are

“public records” subject to disclosure?
Cowles Publishing Co. v.
Idaho Counties Risk Mgmt.
S.Ct. No. 32195
Supreme Court

MEDICAL INDIGENCE CLAIMS
1. Whether the district court erred in dis-
missing Mercy Medical Center’s petition

for judicial review as untimely.

Mercy Medical Ctr v.
Ada County
S.Ct. No. 32729
Supreme Court

SUMMARY JUDGMENT

1. Did the trial court correctly rule that the
City met its burden of establishing the
absence of a genuine issue of material fact

as to the elements of attractive nuisance?
Stephanie Follett v.
City of Elk River
S.Ct. No. 32543
Supreme Court

2. Did the court err in granting summary
judgment in favor of the defendants?

Byler Mannos v.

Todd Moss

S.Ct. No. 31958

Supreme Court

3. Whether the trial court erred in dismiss-

ing McDaniel’s case by finding the affi-

davits of Dr. Wish are insufficient under
1.C. § 6-1013.

Tammie McDaniel v.

Inland Northwest Renal Care

S.Ct. No. 32539

Supreme Court

4. Whether a triable issue of fact exists

regarding an insurance company’s alleged

breach of its duty to its insured where it

was presented with an opportunity to set-

tle a claim within policy limits, had

knowledge of damages in excess of those

limits, failed to investigate other possible

claims and failed to diligently communi-
cate the offer to its insured.

William McKinley v.

Guaranty National Ins.

S.Ct. No. 32500

Supreme Court

5. Whether the district court erred in grant-

ing summary judgment to Ness and AMA

on each of DK’s claims for breach of fidu-

ciary duty, tortious interference with

prospective economic advantage, defama-

tion, negligence, indemnity and contribu-
tion.

Utah Cleaning Systems v.

Douglas A. Ness

S.Ct. No. 32456

Supreme Court

DIVORCE, CUSTODY,
AND SUPPORT
1. Did the court abuse its discretion when
it construed Alanis’ motion to modify a
child support order and motion for DNA
testing to be a motion to set aside an order
of filiation and found the legal principle of
res judicata applied to these untimely
claims?
Dept. of H&EW v.
Frank Alanis
S.Ct. No. 33238
Court of Appeals

2. Whether the court erred in ruling that

Jacqueline Matthews was entitled to reim-

bursement of sums of $5,000 and $13,000

for separate property contributed to the
community.

Terrance Matthews v.

Jacqueline Matthews

S.Ct. No. 32517

Court of Appeals

3. Whether the court erred in its applica-

tion of I.C. § 32-717 (¢) and 1.C. § 32-717

(1)(f) and in determining the defendant’s
home was more stable.

Kyle S. Nelson v.

Darline Nelson

S.Ct. No. 32503

Supreme Court

POST-CONVICTION RELIEF
1. Did the court err in summarily dismiss-
ing Crabtree’s petition for post-conviction
relief in which he alleged ineffective assis-

tance of counsel?

Frank J. Crabtree v.
State of Idaho
S.Ct. No. 32196
Court of Appeals



2. Did the court err in summarily dismiss-
ing Gonzalez’s claim that he received
ineffective assistance of counsel in
defense counsel’s failure to investigate
disputed allegations contained in the PSI?
Vidal Gonzalez v.

State of Idaho

S.Ct. No. 32182

Court of Appeals

3. Whether the court erred in finding that

newly discovered evidence in the form of

recanted testimony did not affect the vol-
untariness of Lara’s plea.

Ricardo Lara v.

State of Idaho

S.Ct. No. 32364

Court of Appeals

4. Did the district court correctly apply

the law to the facts in summarily dismiss-

ing Papse’s post-conviction petition as
untimely?

Rodney Papse v.

State of Idaho

S.Ct. No. 31952

Court of Appeals

5. Whether the trial court erred in sum-

marily dismissing Ramsey’s petition for

post-conviction relief by finding no gen-

uine issue of material fact existed regard-

ing an actual conflict of interest for sen-
tencing counsel.

James B. Ramsey v.

State of Idaho

S.Ct. No. 32631

Court of Appeals

6. Did the court err by summarily dis-

missing Roeder’s petition for post-con-

viction relief because he raised an issue of

material fact as to whether the State failed

to disclose exculpatory evidence and thus
violated his right to due process?

Richard Roeder v.

State of Idaho

S.Ct. No. 30671

Court of Appeals

7. Whether the successive petition for

post-conviction relief should be deemed

timely based upon ineffective assistance
of post-conviction counsel.

Dovey Small v.

State of Idaho

S.Ct. No. 32134

Court of Appeals

DAMAGES
1. Did the trial court substitute its opin-
ion for that of the jury as to an appropri-
ate amount of damages?
Alan W. Wilson v.
J.R. Simplot Company
S.Ct. No. 31774
Supreme Court

JURISDICTION
1. Does the court lack jurisdiction in this
appeal because Halper failed to file an
appeal to the district court within 28 days
after the decision by the Jerome County
Board of Commissioners as required by
I.C. § 67-6521(d), despite the language in
the Commissioner’s decision that purport-
ed to allow a thirty-one day appeal peri-

od?

Lee Halper v.
Jerome County
S.Ct. No. 31819
Supreme Court

QUIET TITLE

1. Did the district court err when it grant-
ed judgment in favor of Plaintiffs, award-

ing them quiet title?
Teresa Louise Griffin v.
Mark L. Anderson
S.Ct. No. 32617
Supreme Court

2. Did the district court err in determining

that the Quirins were entitled to a decree

of quiet title to the triangular parcel based

upon the Kieberts’ inability to prove
adverse possession?

Travis Kiebert v.

Earlyn Quirin

S.Ct. No. 31708

Supreme Court

CRIMINAL APPEALS
NEW TRIAL/MISTRIAL
1. Did the court err by failing to grant a
new trial because at least three jurors
failed to pay attention to the trial?
State of Idaho v.
Stephen Ray Bolen
S.Ct. No. 31294
Court of Appeals

2. Did the court err in denying each of
Linzi’s motion for a mistrial?

State of Idaho v.

James Randolph Linzi, 11

S.Ct. No. 31617

Court of Appeals

PLEAS

1. Whether the drug enforcement restitu-
tion award must be vacated because Meija
was not advised of its possibility before

pleading guilty.
State of Idaho v.
Santos Ramirez Mejia, Sr.
S.Ct. No. 31671
Court of Appeals

PROCEDURE
1. Did the district court err in dismissing
Odle’s intermediate appeal from his mis-
demeanor conviction for DUI?
State of Idaho v.
John Irvin Odle
S.Ct. No. 32299
Court of Appeals

SEARCH AND SEIZURE —
SUPPRESSION OF EVIDENCE
1. Did the court err in denying Fuentes’
motion to suppress as Detective Reed did
not possess reasonable, articulable suspi-
cion for the stop and frisk of Fuentes, and
because the handcuffing of Fuentes
amounted to a de facto arrest without
probable cause?
State of Idaho v.
Andres Sanchez Fuentes
S.Ct. No. 32193
Court of Appeals

2. Is there substantial evidence to support

the court’s conclusion that the consent to

search the truck was not coerced or invol-

untary as the unrebutted evidence was

that consent was obtained as a result of

the police threats to arrest him and his co-
workers?

State of Idaho v.

Francisco Garcia

S.Ct. No. 32191

Court of Appeals

3. Whether the district court erred in find-

ing the State had not denied or interfered

with Hedges right to collect meaningful

evidence to challenge the State’s breath
alcohol evidence.

State of Idaho v.

Clinton Hedges

S.Ct. No. 32464

Court of Appeals
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4. Did the court err in denying Nye’s

motion to suppress evidence seized from
her purse?

State of Idaho v.

Miranda Renee Nye

S.Ct. No. 32183

Court of Appeals

5. Was there insufficient probable cause
to issue the search warrant for Roger’s
residence such that the district court erred
when it denied Roger’s motion to sup-
press?
State of Idaho v.
Charles Alan Rogers
S.Ct. No. 31913
Court of Appeals

6. Is the district court’s factual finding that

Todd voluntarily left her purse in the vehi-

cle clearly erroneous as it is not supported
by substantial evidence?

State of Idaho v.

Angila Lynn Todd

S.Ct. No. 31773

Court of Appeals

EVIDENCE

1. Did the court err in ruling that a state-
ment made by the victim’s sister three
hours after the murder was admissible as

an excited utterance?
State of Idaho v.
Christopher David Griffith
S.Ct. No. 29631
Court of Appeals

-. -

2. Did the court err in admitting evidence

of prior possession of red phosphorous

under L.LR.E. 404(b) given that there was

no proof the item seized by the police was

actually red phosphorous, that Mann knew

of its existence or that it actually belonged
to Mann?

State of Idaho v.

James Mann

S.Ct. No. 32214

Court of Appeals

3. Did the district court err when it admit-
ted evidence of the contents of Tellez’s car
two days after the crash when it was never
established that the car was in substantial-
ly the same condition as it was at the time
of the crime?
State of Idaho v.
Luis Almondo Tellez-Tellez
S.Ct. No. 31377
Court of Appeals
DUE PROCESS
1. Was the admission of Detective
Stewart’s testimony regarding Voss’ post-
Miranda silence harmless error?
State of Idaho v.
Michael Stephen Voss
S.Ct. No. 31772
Court of Appeals

ADMINISTRATIVE APPEALS
INDUSTRIAL COMMISSION
1. Whether the Commission erred in not
allowing an attorney’s charging lien
against medical benefits of the providers.
Kristin J. Derbige v.
Mountain States Provisions
S.Ct. No. 32646
Supreme Court

2. Whether the Industrial Commission’s
determination that claimant failed to prove
entitlement to further medical care is sup-
ported by substantial, competent evidence.
Thomas C. Dilulo v.

Anderson & Wood Co.

S.Ct. No. 32499

Supreme Court

3. Whether School District #21 was the
statutory employer of Pierce.
Joey Pierce v. School District #21
S.Ct. Ho. 32406
Supreme Court

Summarized by:

Cathy Derden

Supreme Court Staff Attorney
(208) 334-3867
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DIRECTORY UPDATES
6/2/06 — 8/1/06

Fred M. Adams Nicholas M. Baran Roger A. Bourne Jeremy D. Brown

3138 Ivory Drive Nicholas Baran, Attorney at Law Ada County Prosecutor’s Office Brooks Law, PC

Idaho Falls, ID 83401 217 Cedar Street, #183 200 W. Front Street, Rm 3191 23 9th Avenue North
Phone: (208) 524-3839 Sandpoint, ID 83864 Boise, ID 83702 Nampa, ID 83687
adamslaw(@cableone.net Phone: (415) 385-1518 Phone: (208) 287-7700 Phone: (208) 442-7489
Robert M. Adelson Fax: (208) 265-5286 Fax: (208) 287-7709 Fax: (208) 468-4030
Trout Jones Gledhill Fuhrman, PA nbaran@stanfordalumni.org rogerb@adaweb.net jbrown6059@yahoo.com
PO Box 1097 Tracy R. Barrus Jeffrey R. Bousquet Michael C. Brown
Boise, ID 83701 Phoenix Aviation Managers, Inc. Oliff & Berridge, PLC PO Box 26

Phone: (208) 331-1170 5826 N. Hill Haven Place 277 S. Washington Street, Ste. 500 Troy, ID 83871

Fax: (208) 331-1529 Star, ID 83669 Alexandria, VA 22314 Phone: (208) 835-3737
radelson@idalaw.com Phone: (208) 286-9896 Phone: (703) 836-6400 Fax: (208) 835-3737
Tara L. Allgood Fax: (208) 286-9897 Fax: (703) 836-2787 mcbesq@cpcinternet.com
279 Huina Street tbarrus@bitsmart.net jbousquet@oliff.com Lori A. Buffington
Kapaa, HI 96746 Aaron J. Bazzoli Marion Eugene Bowman PO Box 6864

Phone: (720) 308-2180 Canyon County Prosecutor’s Office Center for Technology and National Santa Maria, CA 93456
roamingtara@hotmail.com 1115 Albany Street Security Policy Phone: (805) 934-1961
Stephanie M. Ammirati Caldwell, ID 83605 10314 Royal Road Fax: (805) 934-5109
Office of the Attorney General Phone: (208) 454-7391 Silver Spring, MD 20903 loribuffington@hotmail.com
PO Box 83720 Fax: (208) 454-7474 Phone: (202) 685-3336 JoAnn C. Butler

Boise, ID 83720-0036 abazzoli@canyonco.org Fax: (202) 685-2507 Spink Butler, LLP

Phone: (208) 334-2400 Heidi M. Berven spikebowman@verizon.net PO Box 639

Fax: (208) 334-2530 Praecis Pharmaceuticals LP Amanda Anneliese Breen Boise, ID 83701

Richard H. Andrus 830 Winter Street Law Offices of Bennett, DeLoney & Noyes Phone: (208) 388-1093
Spink Butler, LLP Waltham, MA 02451-1420 PO Box 4967 Fax: (208) 388-1001

PO Box 639 Phone: (978) 795-4248 Ketchum, ID 83340-4967 jbutler@sb-attorneys.com
Boise, ID 83701 heidi.berven@praecis.com Phone: (208) 726-8805 Aaron C. Charrier
Phone: (208) 338-1000 Heidi Bode Fax: (208) 247-8096 Trout Jones Gledhill Fuhrman, PA
Fax: (208) 388-1001 1119 N. 21st Street abreen@bennett-deloney.com PO Box 1097
randrus@sb-attorneys.com Boise, ID 83702 M. Sean Breen Boise, ID 83701

Roger D. Armstrong Phone: (208) 724-1051 Manweiler; Breen, Ball & Hancock, PLLC Phone: (208) 331-1170
Armstrong & Kidwell mcgiverin@cableone.net PO Box 937 Fax: (208) 331-1529
2560 Mountain City Hwy., Ste. 101 Kell E. Bodholt Boise, ID 83701-0937 acharrier@idalaw.com
Elko, NV 89801-2460 4805 S. Bella Vista Drive Phone: (208) 424-9100 Michael Edwin Cherasia
Phone: (775) 738-9877 Veradale, WA 99037 Fax: (208) 424-3100 Law Offices of Michael Cherasia,
Fax: (775) 753-8600 Phone: (509) 926-2075 msean@mmbb-law.com PLLC

rdal @att.net kbodholt@comcast.net Kimberly D. Brooks 411 S. Main Street, Ste. 6
Kristen A. Atwood Joseph W. Borton Brooks Law, PC Moscow, ID 83843
Givens Pursley LLP Foley Freeman Borton, PLLC 23 9th Avenue North Phone: (208) 883-4410
PO Box 2720 PO Box 10 Nampa, ID 83687 Fax: (208) 883-1595
Boise, ID 83701 Meridian, ID 83680 Phone: (208) 442-7489 cherasia@clearwire.net
Phone: (208) 388-1200 Phone: (208) 888-9111 Fax: (208) 468-4030 John A. Christensen
Fax: (208) 388-1300 jwhorton@foleyfreeman.com kim@kbrookslaw.com 2720 Bristol
kristenatwood@givenspursley.com Caldwell, ID 83605
Durward (Dave) K. Bagley 11 Phone: (208) 761-868
Racine, Olson, Nye, Budge & Bailey, Chtd. johnachristensenlaw(@msn.com
PO Box 1391

Pocatello, ID 83204-1391
Phone: (208) 232-6101 Ext: 335
Fax: (208) 232-6109
dave@racinelaw.net

James K. Ball
Manweiler, Breen, Ball & Hancock, PLLC

Data Tracks, Inc.
&*n*q'ﬁ-.lﬁ;.it
Our mission is to provide

our clients with a concisa

= ¥ |
» ComputerForensics e U e il
) . el L=
Fax (208) 243100 » -discuven e oy ==
jkb.elll@mmbb-law.com * D‘ﬂtﬂ HE'I:D'H'EI}' provide expert testimany

eeded,
o Network Security o EeEE
3313 'W. Charry Lang, #1414

Email: inforSd atatraoks not Maridian, Maho 83642
Visit us on theweb at

hitp:/ Swvew datatracis net ; Tal: [208) 844437
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PO Box 2504 larry@nidaho.net Fax: (307) 734-2718

Eagle, ID 83616 Michael M. Dingel kathy@ellsworthpe.com
Phone: (208) 539-3742 OfficeMax Incorporated Cheryl Anne Emmons-Meade
Fax: (208) 939-7136 1111 W. Jefferson, Ste. 510 Office of the Attorney General
eclark101@hotmail.com Boise, ID 83702 PO Box 700

Lesley M. Clark Phone: (208) 388-4198 Meridian, ID 83680-0700
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Christopher L. Daines Phone: (208) 461-1355 Phone: (208) 743-5364

Chris Daines, PC ddonohue@jiic.state.id.us Fax: (208) 746-9160

135 N. Main, Ste. 108 Max A. Eiden Jr. cflaw@lewiston.com

Logan, UT 84321 3222 Camrose Lane Valerie E. Fenton

Phone: (435) 752-1750 Boise, ID 83706 Bonner County

Fax: (435) 752-1950 Phone: (208) 342-3115 215 S. First Street
chrisdaineslaw(@yahoo.com Hon. Daniel Thomas Eismann Sandpoint, ID 83864

John T. Dalton Jr. Idaho Supreme Court Phone: (208) 265-1493
Merrick, Hofsted, Lindsey PO Box 83720 Fax: (208) 263-0896

3101 Western Avenue, Ste. 200 Boise, ID 83720-0101 vfenton@co.bonner.id.us
Seattle, WA 98121 Phone: (208) 334-2149 John Brent Fery

Phone: (206) 682-0610 Ext: 1645 Fax: (208) 947-7590 Wells Fargo
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Julie Klein Fischer

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83687

Phone: (208) 466-9272

Fax: (208) 466-4405
jkf@whitepeterson.com
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Mark Steven Freeman

Foley Freeman Borton, PLLC
PO Box 10

Meridian, ID 83680

Phone: (208) 888-9111

Fax: (208) 888-5130
mfreeman@foleyfreeman.com
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Foley Freeman Borton, PLLC
PO Box 10

Meridian, ID 83680
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Teri Geile

Ada County Public Defender’s Office
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5700 E. Franklin Road, Ste. 200
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1705 North Cole Road
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Fax: (208) 331-1529
sgledhill@idalaw.com
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Brent Gordon

Gordon Law Firm, Inc.
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Phone: (509) 777-2211
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Kevin D. Grimes

Grimes & Reese, PLLC
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scott@hadfordlaw.com
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OfficeMax Incorporated

1111 W. Jefferson, Ste. 510
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678 51st Avenue North
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Phone: (727) 374-7146
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Joyce Ann Hemmer
Brassey, Wetherell, Crawford &
Garrett, LLP

PO Box 1009

Boise, ID 83701

Phone: (208) 344-7300
Fax: (208) 344-7077

jah@brassey.net

Scott David Hess
Holland & Hart, LLP
PO Box 2527

Boise, ID 83701

Phone: (208) 342-5000
Fax: (866) 871-6113
shess@hollandhart.com

Linda Jean Hiemer

723 SE Pheasant Run

College Place, WA 99324

Phone: (509) 522-4584
linda_hiemer@concord.kaplan.edu

David William Higer
Kirkland & Ellis, LLP
200 E. Randolph Drive
Chicago, IL 60601
Phone: (312) 469-7029
Fax: (312) 660-9730
dhiger@kirkland.com

Jill Suzette Holinka

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83651

Phone: (208) 466-9272 Ext: 143
Fax: (208) 466-4405
jsh@whitepeterson.com

Joseph William Holland
Holland Law Office, PLLC
PO Box 1840

Boise, ID 83701

Phone: (208) 336-1234
Fax: (208) 336-8344
holland@jiplegalteam.com

Hon. William P. Hollerich
Bonneville County Magistrate Court
605 N. Capital Ave.

Idaho Falls, ID 83402

Phone: (208) 529-1350 Ext: 1195
Fax: (208) 529-1300
wphollerich@hotmail.com

John Joseph Holt

Stewart Title Guaranty Company
923 S. Bridgeway Place, Ste. 140
Eagle, ID 83616

Phone: (208) 938-6036

Fax: (208) 938-5334
jholt@stewart.com

Robert Wayne Jacobson

The Jacobson Law Firm, PLLC
350 N. 9th Street, Ste. 304
Boise, ID 83702

Phone: (208) 424-8361

Fax: (208) 344-3103
bobjjlf@hotmail.com
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Nathan Wynn Jeppsen

521 South 500 East

Brigham City, UT 84302-3303
Phone: (435) 225-5688
natejeppsen@yahoo.com

Peter Clemens Jones
Phelps & Associates
2903 N. Stout Road
Spokane, WA 99206
Phone: (509) 892-0467
Fax: (509) 921-0802
chotowarui@yahoo.com
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Trout Jones Gledhill Fuhrman, PA
PO Box 1097
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Phone: (208) 331-1170
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Maguire & Kress, PC

PO Box 4758
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kinghorn@maguire-kress.com
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dwknotts@quanesmith.net
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Fax: (208) 384-0311
fkoch7569@yahoo.com

S. A. Kolman

PO Box 3475

Pagosa Springs, CO 81147-3475
Phone: (970) 731-3975

Fax: (970) 731-3975

Christine A. Kosydar

Stoel Rives, LLP

900 SW Fifth Avenue, Ste. 2600
Portland, OR 97204-1268
Phone: (503) 294-9533

Fax: (503) 220-2480
cakosydar@stoel.com

Deborah Allen Neher Kristal
3140 Bogus Basin Road
Boise, ID 83702

Phone: (208) 345-8708
dnkristal@kristallaw.com

David Thomas Krueck

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83701

Phone: (208) 331-1170

Fax: (208) 331-1529
dkrueck@idalaw.com

Dianne Armendariz Kullberg
Kullberg Law Offices, PC

PO Box 4776

Boise, ID 83704

Phone: (208) 884-8529

Fax: (208) 693-3300
kullberg@u.washington.edu

Jeremy Garth Ladle

Givens Pursley LLP

PO Box 2720

Boise, ID 83701

Phone: (208) 388-1283

Fax: (208) 388-1300
jeremyladle@givenspursley.com

Michael Philip Lawrence
Givens Pursley LLP

PO Box 2720

Boise, ID 83701

Phone: (208) 388-1200 Ext: 294
Fax: (208) 388-1300

michaellawrence@givenspursley.com

John Joseph Lerma
Lerma Law Office, PA
PO Box 190719

Boise, ID 83719

Phone: (208) 288-0608
Fax: (208) 288-0697
lermalaw@fiberpipe.net

Jack Richard Little

378 Shiloh Drive

Lewiston, ID 83501

Phone: (208) 799-1549
legalservices@clearwire.net

Michael Warren Lojek

PO Box 20772

St. Petersburg, FL 33742-0772
Phone: (208) 284-1144
mlojek@hotmail.com

R. Monte MacConnell

PO Box 170324

Boise, ID 83717-0324

Phone: (208) 860-2902
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Steven Craig Mahaffy
Winsor Law Firm, PLLC
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Mesa, AZ 85210

Phone: (480) 505-7044
Fax: (480) 503-8353
smahaffy@winsorlaw.com
Wendi Ann Malone
Jerome County

233 W. Main Street
Jerome, ID 83338

Phone: (208) 644-2615
wtolman@co.jerome.id.us
Mark Howard Manweiler

Manweiler, Breen, Ball & Hancock, PLLC

PO Box 937

Boise, ID 83701-0937

Phone: (208) 424-9100 Ext: 13
Fax: (208) 424-3100
markm@mmbb-law.com
Pamela Beth Massey
Pamela B. Massey, PC

500 N. Government Way, Ste. 600
Coeur d’Alene, ID 83814
Phone: (208) 664-6996

Fax: (208) 664-4708
cdalawyer@hotmail.com
Gregory Stephen Mathers
U.S. Army

PO Box 43

Fort Monmouth, NJ 07703
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Linsey Elene Mattison
Palmer George, PLLC

923 N. 3rd Street

Coeur d’Alene, ID 83814
Phone: (208) 665-5778

Fax: (208) 676-1683
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Saundra McDavid
PO Box 1756

Eagle, ID 83616
Phone: (208) 938-9224

Kendal A. McDevitt

McDevitt Law Office, PLLC
405 S. 8th Street, Ste. 202
Boise, ID 83702

Phone: (208) 246-8650

Fax: (208) 246-8649
kendal@mcdevittlawoffice.com

Jeffrey McKinnie
McKinnie Law Oftfice

PO Box 9469

Boise, ID 83707

Phone: (208) 429-0088
Fax: (208) 336-2088
jetfmckinnie@hotmail.com

Steven Robert McMannon
CAN Insurance Company

333 S. Wabash Avenue, 39 South
Chicago, IL 60604

Phone: (312) 822-2423

Fax: (312) 817-0528
steven.mcmannon(@cna.com

H. Knox McMillan
OfficeMax Incorporated

1111 W. Jefferson, Ste. 510
Boise, ID 83702

Phone: (208) 388-4176

Fax: (630) 647-3864
knoxmcemillan@officemax.com

Susan Appel McMillan
Albertson’s LLC

PO Box 20

Boise, ID 83726

Phone: (208) 395-5841

Fax: (208) 395-4625
sue.mcmillan@albertsonsllc.com

Ron McWilliams
Goicoechea Law Offices Nampa, LLP
1226 E. Karcher Road
Nampa, ID 83687

Phone: (208) 466-0030

Steven James Meade
Idaho School Boards Association, Inc.
5909 W. State Street
Boise, ID 83703
Phone: (208) 344-8035
Fax: (208) 345-7212
steve@idsba.org

Hollis A. Mercer
582 Tukwila Drive
‘Woodburn, OR 97071
whiley24(@aol.com

Elizabeth Lovejoy Merrill
323-2803 Han-Yang Apt., 91
Soehyun-Dong
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Mark Jason Michaud
OX-GEN, Inc.

PO Box 5867
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mmichaud@ox-gen.us
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Peter McKay Midgley Jr.
Technology Law Group, LLC

8950 W. Emerald, Ste. 198

Boise, ID 83616

Phone: (208) 939-4472 Ext: 314
pmidgley@technologylawgroup.com

Kelly Ann Miller

Idaho Coalition Against Sexual &
Domestic Violence

300 E. Mallard Drive, Ste. 130
Boise, ID 83706

Phone: (208) 384-0419
kmiller@jidvsa.org

Dennis L. Molenaar
PO Box 1015
Ocean Shores, WA 98569-1015

Wade Martin Moller
4800 E. Mercer Way
Mercer Island, WA 98040

Stanley D. Moore

Stan Moore & Associates
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Phone: (208) 765-2660
smed8@aol.com

William A. Morrow
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5700 E. Franklin Road, Ste. 200
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Phone: (208) 466-9272
wam(@whitepeterson.com

Margaret Mary Moxley
Peggi Moxley, Attorney at Law
409 N. Mission Street
Wenatchee, WA 98801

Phone: (509) 662-2031
peggimoxley@aol.com

Joseph Lowell Mrstik
PO Box 565

Baraga, MI 49908
mrstikj@hotmail.com

Thomas Veness Munson
Penland & Munson, Attorneys
Counselors, Chtd.

PO Box 8266

Boise, ID 83707

Phone: (208) 343-8200
munson@pmattorneys.com

Merrily Kay Munther
Munther Goodrum Sperry, Chtd.
1161 W. River Street, Ste. 260
Boise, ID 83702

Phone: (208) 344-4566
mmunther@mgslegal.com

Christian Samuel Nafzger
Ada County Prosecutor’s Office
200 W. Front Street, Rm 3191
Boise, ID 83702

Phone: (208) 287-7700
cnafzger@adaweb.net

Chantelle Renee Nash

23 Bridger Mountain Road North
Clancy, MT 59634

Phone: (406) 443-6170
chantellen@bresnan.net

Aaron H. Nemec

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83707-3695

Phone: (208) 322-0071
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Jeffrey Daymon Neumeyer
OfficeMax Incorporated

1111 W. Jefferson, Ste. 510
Boise, ID 83702

Phone: (208) 388-4177
jeffneumeyer@officemax.com

William Frank Nichols

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83687

Phone: (208) 466-9272
win@whitepeterson.com
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Idaho Power Company

PO Box 70

Boise, ID 83707-0070
Phone: (208) 388-5825
Inordstrom@idahopower.com

Christopher Sid Nye

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83687

Phone: (208) 466-9272
csn@whitepeterson.com

Edward Barry Odessey

Ada County Public Defender’s Office

200 W. Front Street, Rm 1107
Boise, ID 83702

Phone: (208) 287-7400 Ext: 7410
Fax: (208) 287-7409
pdodeseb@adaweb.net

Scott Garrett Olds
Olds Law Offices

204 N. Meadow Street
Grangeville, ID 83530
Phone: (208) 983-1410
scott olds@qwest.net

Victoria A. Olds

Olds Law Offices

204 N. Meadow Street
Grangeville, ID 83530
Phone: (208) 983-1410
vicki_olds@qwest.net

Tracy Ranay Oneale
OfficeMax Incorporated
1111 W. Jefferson, Ste. 510
Boise, ID 83702

Phone: (208) 388-4163
tracyoneale@officemax.com

Derrick James O’Neill

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83701

Phone: (208) 331-1170
doneill@idalaw.com

Susan Elizabeth Park
1302 N. 7th Street
Boise, ID 83702
Phone: (208) 344-2073
supark3@cableone.net

Patrick Joseph Parrish
U.S. Army

2nd Judicial Circuit
Office of the SJA

Fort Bragg, NC 28310
Phone: (910) 255-6398

Kathleen Heather Paukert
Paukert Law Group, PS

522 W. Riverside, Ste. 560
Spokane, WA 99201

Phone: (509) 232-7760
kpaukert@paukertlawgroup.com

Linda Jean Payne

212 N. Ist Avenue, Ste. 200 B
Sandpoint, ID 83864

Phone: (208) 255-7555

Fax: (208) 263-2580

1 _payne@verizon.net

James Andrew Pendlebury
Pendlebury Law Office

482 Constitution Way, Ste. 316
Idaho Falls, ID 83401

Phone: (208) 528-7666

Paul Stephen Penland
Penland & Munson, Attorneys
Counselors, Chtd.

PO Box 8266

Boise, ID 83707

Phone: (208) 343-8200
penland@pmattorneys.com

Robert Allen Peralta

Battelle Energy Allianced, LLC
PO Box 1625

Idaho Falls, ID 83415

Phone: (208) 526-6980
robert.peralta@inl.gov

Brian B Peterson

Hall, Friedly & Ward

340 East 2nd North
Mountain Home, ID 83647
Phone: (208) 587-4412
brian@hfwlaw.com

Hon. Gordon Wayne Petrie
Canyon County Magistrate Court
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Caldwell, ID 83605

Phone: (208) 454-7319
jdggwp@3rdjd.net

Eric Dean Pfost

Utah Office of the Attorney General
950 E. 25th Street, Ste. C

Ogden, UT 84401
epfost@utah.gov

Daniel M. Pope

First Data Corporation

6200 S. Quebec Street, Ste. 260A
Greenwood Village, CO 80111
Phone: (303) 967-5199
daniel.pope@firstdatacorp.com

Wendy M. Powell

Brooks Law, PC

23 9th Avenue North
Nampa, ID 83687

Phone: (208) 442-7489
wpowell@kbrookslaw.com

Dennis L. Radocha
OfficeMax Incorporated

1111 W. Jefferson, Ste. 510
Boise, ID 83702

Phone: (208) 388-4184

Fax: (630) 647-3864
dennisradocha@officemax.com

Kathryn Railsback

Law Office of Kathryn Railsback
4700 N. Cloverdale Road, Ste. 207
Boise, ID 83713

Phone: (208) 672-1111

Fax: (208) 322-0706
krails2000@cs.com

(p

EDERSEN & CoMPANY, PLLC

INTELLECTUAL PROPERTY LAW

Kan L
Pedersen
Frbent Artormey

208-343-6355
www.pedersenco.com

PATEMNTS * TRADEMARKS « COPYRIGHTS « LITIGATION

Barbara Schaefer

Pedersan

Patent Agent

M 1410 N. 28th Street « Boise, Idaho 83703
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Lisa Bertoch Rasmussen
2634 Wagon Wheel Road
Nampa, ID 83686

Phone: (208) 463-0928
lisarasumssen(@cableone.net

Philip Richard Rayhill
983 E. Holly

Boise, ID 83712
Phone: (208) 368-9720
Fax: (028) 368-9720
rrayhill@rl-en.com

Spencer M. Reese

Grimes & Reese, PLLC

Sixteen 12th Avenue South, Ste. 114
Nampa, ID 83651

Phone: (208) 468-8852

Fax: (208) 468-8856
sreese@mlmlaw.com

Benjamin Calvin Rice

PO Box 1426

Lincolnton, NC 28093-1426
ben.rice@worldnet.att.net

Steven Arthur Richards
Grimes & Reese, PLLC
615 Hoopes Avenue

Idaho Falls, ID 83401-6106
Phone: (208) 524-0699
Fax: (208) 524-5686
srichards@grimesreese.com

Bradley Scott Richardson
Brassey, Wetherell, Crawford &
Garrett, LLP

PO Box 1009

Boise, ID 83701-1009

Phone: (208) 344-7300

Fax: (208) 344-7077
bsr@brassey.net

Alissa Bassler Rippee

Ada County Highway District
3775 N. Adams Street
Garden City, ID 83714
Phone: (208) 387-6114
arippee@achd.ada.id.us

Richard Talbot Roats
Neal & Uhl, PLLC
PO Box 1926

Boise, ID 83701
Phone: (208) 343-5931
Fax: (208) 343-5807
rtroats@yahoo.com

Ronnie Boyd Rock

Moffatt, Thomas, Barrett, Rock &
Fields, Chtd.

10085 Saranac Drive

Boise, ID 83709

Phone: (208) 345-2000

Fax: (208) 385-5384

David Bryant Rogers

Law Offices of David B. Rogers, Chtd.
720 College Avenue

St. Maries, ID 83861

Phone: (208) 245-2521

Fax: (208) 245-3948
wa7zyq@arrl.net

Todd Anthony Rossman

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83687

Phone: (208) 466-9272
tar@whitepeterson.com

Sheri L. Russell

St. Paul Public Housing Agency
1307 Sargent Avenue

St. Paul, MN 55105

Phone: (651) 776-5243
sheri_keith@msn.com

William James Russell 111
Northwest Nazarene University
School of Business and Economics
623 Holly Avenue

Nampa, ID 83686

Phone: (208) 467-8784
wjrussell@nnu.edu

Paul W. Samuelson

1550 Larpenteur Avenue West, Apt.

215
Falcon Heights, MN 55113-6367

John Joseph Saye
CH2M-WG Idaho, LLC
PO Box 1625

Idaho Falls, ID 83415-2506
Phone: (208) 522-8118
joe.saye@icp.doe.gov
Timothy Joseph Schneider
Whipple Law Office

PO Box 249

Burley, ID 83318

Phone: (208) 678-5574

Benjamin A. Schwartzman
Williams & Works, PA

623 W. Hays Street

Boise, ID 83702

Phone: (208) 344-2171

bschwartzman@williamsandworks.net

Aaron Lloyd Seable
Hamilton, Michaelson & Hilty
PO Box 65

Nampa, ID 83653-0065
Phone: (208) 467-4479

Justin R. Seamons

525 Park Avenue, Ste. 2A
Idaho Falls, ID 83402
Phone: (208) 542-0600
Fax: (208) 524-6342
justin01@cableone.net

Joshua James Sears

Foley Freeman Borton, PLLC
PO Box 10

Meridian, ID 83680

Phone: (208) 888-9111
jsears@foleyfreeman.com

Steven W. Shaw

Law Offices of Steven W. Shaw
2931 N. Tenaya Way, Ste. 101
Las Vegas, NV 89128

Phone: (702) 658-8828
steve@shawlaw.biz

Rob H. Shockley

Law Office of Steven R. Weeks
1313 S. Watermark Avenue
Eagle, ID 83616

Phone: (208) 870-9685
cararob@cableone.net

Mark Joseph Shuster
PO Box 41
Hawkins, WI 54530

Ben Sinnamon

Sinnamon Associates, LLC

929 Eastridge Drive

Hailey, ID 83333-8696

Phone: (208) 720-2085
beb@citizensforsmartgrowth.org

Curtis Reed Smith
3480 Merlin Drive

Idaho Falls, ID 83404
Phone: (208) 542-9292
Fax: (208) 552-2518
curtis@eastidaholaw.com

IDAHT ASSCHCIATION OF CRIMBIAL DEFENSE LAWYERS

I A C D L

ETANING T ALY ORI AR

For those whi takee criminal defense seriousty, Benefits inghde;

L] Top-moich CLES L Amicns Assistimce

- The Trunpel Mewsleiier L] Lisl Somve

- Sreike Foroe Azsistinc: i hicmibers-onky websie
. litali s Besl Cringoal with brief bank

Casgs (07 od. 20003

T ey, conkact EACDL Excouive Dircclar Deba Prosher
(20R) 3453- 1000 or dpresherzinbaonlaw.com
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Ellen Nichole Smith

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83701

Phone: (208) 331-1170

Fax: (208) 331-1529
esmith@idalaw.com

Everett Smith Jr.

Icon Health & Fitness Inc.
PO Box 357

Providence, UT 84332
Phone: (435) 750-3614
Fax: (435) 786-3651
esmith@iconfitness.com

Franklin N. Smith Jr.

Franklin N. Smith, Attorney at Law
PO Box 2249

Idaho Falls, ID 83403-2249

Phone: (208) 524-3700
fnsmith@fnslegal.com

Leon E. Smith

1381 Galena Drive
Twin Falls, ID 83301
Phone: (208) 733-0843
leonjan@cableone.net

Stephen Smith

Stephen F. Smith, Attorney at Law, Chtd.
PO Box C

Sandpoint, ID 83864

Phone: (208) 263-3115

Fax: (208) 255-4325
steve@stevesmithlaw.com

William L. Smith

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83701

Phone: (208) 331-1170

Fax: (208) 331-1529
wsmith@idalaw.com

Charles Craig Spence
Maynes, Bradford, Shipps & Sheftel, LLP
PO Box 2717

Durango, CO 81302-2717
Phone: (970) 247-1755
cspence@mbssllp.net

Willard Egbert Sperry IV
Munther Goodrum Sperry, Chtd.
1161 W. River Street, Ste. 260
Boise, ID 83702

Phone: (208) 344-4566
ssperry(@mgslegal.com

Julian Elizabeth St. Marie
Law Offices of Julian E. St. Marie
505 W. Riverside, Ste. 500
Spokane, WA 99201

Phone: (509) 252-1411
jstmariell7@earthlink.net

Brant L. Stevens

1235 N. Post, Ste. 202
Spokane, WA 99201

Phone: (509) 325-3999
brantstevens-2000@msn.com

Stephen Andrew Stokes
Meyers & Thomsen, PLLP

PO Box 4747

Pocatello, ID 83205

Phone: (208) 233-4121 Ext: 208
s_stokes@qwest.net



Carl C. Straub Jr.

3617 Coppertfield Drive, Apt. 150
San Jose, CA 95136
carls@cstraub.com

J. Ronald Sutcliffe

U.S. Department of Justice
c/o U.S. Attorney’s Office
800 Park Blvd., Ste. 600
Boise, ID 83712

Phone: (208) 334-2194
ronald.sutcliffe@usdoj.gov

Raymond Takashi Swenson
CH2M-WG Idaho, LLC

PO Box 1625

Idaho Falls, ID 83415-3950
Phone: (208) 526-4579

Fax: (208) 526-6493
raymond.swenson@jicp.doe.gov

Katherine Takasugi

Office of the Attorney General
317 W. Main Street

Boise, ID 83735

Phone: (208) 332-3570

Fax: (208) 334-6125
katherine.takasugi@ci.idaho.gov

Geoffrey Lawton Thorpe
PO Box 477

Star, ID 83669
eprohtffoeg@yahoo.com

Valerie Anne Thresher
Morrison & Thresher Law Firm, PLLC
111 N. Last Chance Gulch, 3B
Helena, MT 59601

Phone: (406) 443-1040

Fax: (406) 443-1041
val@morrisonandthresherlaw.com

Kim Jay Trout

Trout Jones Gledhill Fuhrman, PA
PO Box 1097

Boise, ID 83701

Phone: (208) 331-1170

Fax: (208) 331-1529
ktrout@jidalaw.com

Scott Tschirgi

Givens Pursley LLP
PO Box 2720

Boise, ID 83701
Phone: (208) 388-1200
sat@givenspursley.com

James Maurice Van Nostrand
Perkins Coie, LLP

1120 NW Couch Street, 10th Floor
Portland, OR 97209-4128

Phone: (503) 727-2162
jvannostrand@perkinscoie.com

William Remi VanHole
OfficeMax Incorporated
1111 W. Jefferson, Ste. 510
Boise, ID 83702

Phone: (208) 388-4175
billvanhole@officemax.com

Yvonne Andrea Vaughan
Greener Banducci Shoemaker, PA
815 W. Washington Street

Boise, ID 83702

Phone: (208) 319-2600
yvaughan@greenerlaw.com

Connie Ann Vietz

Ada County Prosecutor’s Office
200 W. Front Street, Rm 3191
Boise, ID 83702

Phone: (208) 287-7700

Fax: (208) 287-7709
conniev(@adaweb.net

Jonathan Michael Volyn
Volyn Law Office

PO Box 6252

Pocatello, ID 83205-6252
Phone: (208) 233-8421
Fax: (208) 233-8474
jon@vdhlawfirm.com

Cydni Waldner

J.R. Simplot Company

PO Box 27

Boise, ID 83707

Phone: (208) 389-7274

Fax: (208) 389-7423
cydni.waldner@simplot.com

Andrea Stevenson Ward

4200 SW Torr Lane

Portland, OR 97221

Phone: (503) 525-2822

Fax: (360) 546-1630
andreastevensonward@hotmail.com

Brian T. Watkins

2938 Heminway Lane
Roswell, GA 30075-7038
btwcrj7@yahoo.com

William Stuart Whelan

The Nature Conservancy

950 W. Bannock Street, Ste. 210
Boise, ID 83702

Phone: (208) 343-8826 Ext: 19
Fax: (208) 343-8892
wwhelan@tnc.org

Terrence Roy White

White Peterson, PA

5700 E. Franklin Road, Ste. 200
Nampa, ID 83687

Phone: (208) 466-9272

Fax: (208) 466-4405
trw@whitepeterson.com

Ann Theresa Wick Allison
Kootenai County Prosecutor’s Office
Dept. PAO

PO Box 9000

Coeur d’Alene, ID 83816-9000
Phone: (208) 446-1800
awick@kcgov.us

Anne Baker Wilde

The Idaho Statesman

1200 N. Curtis Road

Boise, ID 83706

Phone: (208) 377-6244

Fax: (208) 373-6692
awilde@idahostatesman.com

Mark Vernon Withers

Office of the Attorney General
150 Shoup Avenue, Ste. 3
Idaho Falls, ID 83402

Phone: (208) 528-5760

Fax: (208) 528-5770
withersm@idhw.state.id.us

Philip Curtis Wolf

Hecla Mining Company

6500 N. Mineral Drive, Ste. 200
Coeur d’Alene, ID 83815
Phone: (208) 769-4195

Fax: (208) 292-5525
pwolf@hecla-mining.com

Ray L. Wong

Hancock, Rothert & Bunshoft, LLP
1 Market Street, Ste. 2000

San Francisco, CA 94105-1411
Phone: (415) 981-5550

Fax: (415) 955-2599

Serra Samana Woods

PO Box 2

Ponderay, ID 83852
Phone: (208) 263-7556
Fax: (208) 263-2580
searra_woods@verizon.net

Charles Frederick Wright

Wright Brothers Law Office, PLLC
PO Box 226

Twin Falls, ID 83301

Phone: (208) 733-3107

Fax: (208) 733-1669
cwright@wrightbrotherslaw.com

Christopher John Wright
Metropolitan Mortgage & Securities
Co., Inc.

12810 E. Nora, Ste. D

Spokane Valley, WA 99216

Phone: (509) 643-4479
chriswr@metmtg.com

Elizabeth Diane Wright
1545 NE 50th Avenue
Portland, OR 97213

Phone: (503) 281-3368

Fax: (503) 281-3368
peregrinel313@hotmail.com

Jason Alan Wright

Foster Pepper Tooze, LLP

601 SW 2nd Avenue, Ste. 1800
Portland, OR 97204-3171
Phone: (503) 221-0607

Fax: (503) 221-1510
wrighj@fosterpdx.com

Erin Jean Wynne

PO Box 1097

Boise, ID 83701
Phone: (208) 376-4461
epeacel9@aol.com

George Edward Yarbrough Jr.
14196 Mission Pointe Loop
Nampa, ID 83651

Phone: (208) 703-3314
yarbrough(@cableone.net

Christopher Eldon Yorgason
Capital Development, Inc.
6200 N. Mecker Place

Boise, ID 83713

Terri Rae Yost

Givens Pursley LLP

PO Box 2720

Boise, ID 83701

Phone: (208) 388-1200

Fax: (208) 388-1300
terriyost@givenspursley.com
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COMING EVENTS

9/1/06 — 10/31/06

These dates include Bar and Foundation meetings, seminars, and other important dates. All meetings will be
at the Law Center in Boise unless otherwise indicated. Dates may change or programs may be cancelled. The
ISB website contains current information on CLEs. If you don’t have access to the Internet please call (208)
334-4500 for current information.

SEPTEMBER 2006 OCTOBER 2006
(Dates May Change or Program May Cancel ) (Dates May Change or Program May Cancel )
| The Advocate Deadline 1 February 2007 Bar Exam
4 LABOR DAY — LAW CENTER CLOSED Initial Application Deadline
6 Public Information Committee 2 The Advocate Deadline
8 Tax Section Annual Seminar, Sun Valley 3 Public Information Committee
8 Idaho State Bar 6  Idaho State Board of Commissioners/
Board of Commissioners Meeting District Bar Presidents Meeting

14 July 2006 Idaho State 9  CorumBUS DAY, LAw CENTER CLOSED

Bar Exam Results Released 18  The Advocate Editorial Advisory Board
14 Delivery of Legal Services 20 Idaho Law Foundation Board of Directors Meeting

Advisory Council
18 Law Related Education Committee For Continuing Legal Education schedules check the
20 The Advocate Editorial Advisory Board Idaho Sate Bar website www.idaho.gov/isb
20 Idaho Coalition Against

Domestic Violence
25 2006 Resolutions

Deadline for submission Don’t Miss the
26 Section Officer Orientation 2007 Annual Meeting
28 Idaho State Bar Admission Ceremonies, Idaho State Bar

Statehouse e July 18 to 20, 2007
29 Idaho Volunteer lawyers Program e Boise Centre on the Grove

Policy Council Meeting, Boise Cascade e CLE Seminars
29 Idaho Practical Skills, Boise e Entertainment
29 Young Lawyers Section Reception e Fun and Fabulous Food

Resolution Meetings for District Bar Associations
Mark these dates on your calendar-
Dates may change, check the website or call (208) 334-4500 for most current dates.

Ist District Coeur d’Alene Noon Thursday November 9
2nd District Moscow Evening Wednesday November 8
3rd District Nampa Evening Thursday November 2
4th District Boise Noon Friday November 3
5th District Twin Falls Noon Thursday November 2
6th District Pocatello Noon Thursday November 16
7th District Idaho Falls Noon Friday November 17
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Don and Joyce Harris enjoy their time at the 2006
Annual Meeting.

The Hon. Larry Duff, recipient of Family Law
Practice Section Award and Family law section chair,
Tore Beal-Gwartney.

Idaho State Supreme Court Chief Justice Gerald
Schroeder talks with 9th Circuit Judge Edward Leavy.

Michele Bartlett and Kelii Ketlinski at the BBQ.

MEDIATOR/ARBITRATOR

W. Anthony (Tony) Park

35 vears, civil litigalor
former Idaho Attorney General

P.O. Box 21588
Boise, I 83701

Fhone: (208} 345-THH)
Fuax: (208) 345-T894
E-mail: tparkiehnntleypark.com

FORENSIC DOCUMENT
EXAMINER
Full zervice laboratory to resolve handwriting
1530es, obliterations, alterations, ink
comparizons, el The only examiner in 1T and
the ™% Cerhhed by the American Board of
Farensic DDocument  Exammers. — Govermiment
trainad.
James A, Green
{RER) 4850832
PO T 5379 - Fugene OR - 97408

Carol White, wife of ISB
Commissioner Terry White
plays piano before
Distinguished Lawyers luncheon.

More 2006 Annual Meeting pictures on pgs 34-35.
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SPINK BUTLER

/ Spink Baler, LLP, a Boise-based Commercial Real Estate and Land Use law finm, is pleased
/ to announce that Richard H. Andrus and T. Hethe Clark have joined the finm as associates,

| Richard H. Andros jeined the Dirm as an associate i July 2006, In 2002 Mr. Andros
I graduated swmima enwme foude from Ulah State University, where he earmned his B.S. in
Economics and Political Science, Thereafter, he graduated cumi lande from the J. Reuben
Clark Law School at Brigham Young University in 2005, where he earned his 1.1, During
this time he served as Associale and Executive Editor of the 8L Jowrnal of Public Law.
Before joining the firm, Mr. Andrus clerked for the Honorable Cheri Copeey, District Judge
for the Fourth Judicial Dhstrict of Idaho,  Mro Andros s heensed o practice in all Idaho
courts,

T. Hethe Clark jomed the firm as an associate in Augost 2006, M Clark graduated with his
B.AL in Political Science from Duke University in 2002, Hethe went on to earn his J.D. from
Washmgton University School of Law m 2005, While at Washington Umiversity, he served
as Editor-in-Chiel Tor the Washineton University Clobal Shedies aw Review. Prior o joining
Spink Butler. LLP, Mr. Clark clerked for the Honorable Darla Williamson, District Judge for
ihe Fourth Judicial District of Tdaho, Wr. Clark = licensed to practice in all Idaho courts.

ALTERNATIVE DISPUTE RESOLUTION

Merlyn W, Clark

Mir. Clark serves a5 a privace hearing officer, federal court discovery master,
nautral nrfstmtor angd mesBocor e hos secoessfully comfucied more than
S mehaations. He seeeived the designatson of Ceitified Professional
Mediaror trom the Idaho Medintion Association in 1995 bMr Clask iz a
Fedlerw of the Aomerican College of Coal Trial Mediawns, He s @ oeinber of = Arhitration
the Maticnal Rosters of Comimercial Arhiratees and Mediators and the shdediation
Employment Arkaimdors and Mechatiors of thee Armencan Ashalmation
Association amd the Mational Pancl of Arbitrators and Mediators for the
Featicnnt Acchitratioon Porum, Mre, Clark is alzn on the mister of medmeors for

s[scovery Master
*Hearing Officer

ia! =] 3, 1 o wf o -
e Eliides] Sates Dastriet Couret of Elabay and all the Liala State Counts. Faciliation

sEducation Seminars
sqSmall awsint Resalution Act

Mz Clark scrved as an Adjunct Insonacsor of MBegotiation and Serdoment
Sdvocaey at The Straus Inssatoee For I}i'\;pl:lr Eecodintinn Prprl.-n:l s

University School of Law in 208 He has secved as an Adjunct Instroclos a
the University of Fdabi College of Luw on Triad Adyvocaey Skills,
Mesotintion Skills, aod Madiation Advocaey Skills, He has lsciwred on
evidemee law ol thee Magistrate Nodges Institie, and the District Judges
Instatode ooty simce 149EE2.

HAWLEY TROXELL T aEt ke .
_ NIS & HAWLEY, RN CM  w hwee oon
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OF INTEREST

-IN MEMORIAM-

— Judge Merrill K. Gee —
1916-2006

Merrill K. Gee was born in Rexburg, Idaho on April 12,
1916, the fourth of five sons of William E. Gee and Mary Ellen
Kerr Gee. As a young boy, he determined, that some day, he
would like to fly his own plane and be an attorney. Both of these
goals were met in his lifetime. Merrill graduated from Pocatello
High School where he was active in band, choir, drama, and
debate. He played saxophone in a dance band that performed for
dances around the community. He attended college at what is
now Idaho State University, where he was again very active in
debate touring the Western States with his college debate team.
He attended George Washington University Law School in
Washington, DC, where he received his law degree. He met and
married Dorothy Merrill, from Preston, Idaho, in the Washington
DC chapel on October 29, 1938.

Upon graduation from law school, Merrill moved back to
Pocatello to be the head of the local Social Security office. He
was then tapped to be the Assistant U. S. District Attorney in
Boise, Idaho. Soon after World War 11, Merrill volunteered as a
civilian attorney for war crimes in Germany where he was a
judge in military courts. He and his family lived in Germany for
two years and toured many countries in Europe. Upon returning
from Europe in 1949, Merrill became the senior partner of the
law firm of Gee, Hargraves, & Armstrong in Pocatello and
Preston, Idaho.

Merrill was very active in his church and public service for
the communities he lived in. Music was always an integral part
of Merrill's life. He sang bass for many years in an award win-
ning Lions Club Quartet. He was the co-founder of a men's cho-
rus, and president of the Community Concert Association. He
was elected to the Pocatello School Board, and was president of
the Idaho School Trustees Association, and then became a mem-
ber of the National School Board Association. In these capaci-
ties, he testified before Congress several times on matters of edu-
cation. Upon completing his private pilots license, he became a
Major in. the Civil Air Patrol and was the group’s legal advisor.
He was also a member of the Tendoy Boy Scout Executive
Council, and president of the Idaho Sixth District Bar
Association. After practicing law for 25 years in Pocatello; he
became an administrative law judge for the Social Security
Administration - first in Virginia, then California, and finally Salt
Lake City.

Merrill and his wife, Dorothy served two missions, in South
Carolina and at BYU-Hawaii. He was preceded in death by his
parents, three brothers, and his wife, Dorothy. He is survived by
his children, Merrill Kerr II (Shauna) of Salt Lake City, Loni Gee
Hackworth (Allen) of St. George, Utah, Gavin (Libby) of Boise,
Idaho, and E. Preston (Janice) of Austin, Texas, 22 grandchildren
and 21 great grandchildren, and a brother, Lynn, of Stillwater,
Oklahoma.

— Steven W. Arnold —
1956-2006

Steven W. Arnold was born January 14, 1956 to Harold and
Dolores Arnold, Wichita, Kansas. Steve moved to Lewiston,
Idaho when he was ten. He graduated from Eastern Washington
University with a degree in audio engineering. He received his
J.D. from the University of Idaho College of Law. Steve lived in
Boise where he practiced as an attorney, and had served as the
prosecuting attorney for Boise County. He was an accomplished
musician. He is survived by his wife Erleen, and children, Eddie,
Audra, Mary, and Amanda; brothers Randy and Mark, and
nieces Lee Ann and Amy.

-RECOGNITION-

Jefferson Awards Recipients - The Jefferson Award was
established by the American Institute for Public Service and is
nationally recognized. On the local level, media sponsors solicit
nominations of people who work to better their communities
through volunteer and community services.The Idaho Statesman,
KBCI CBS 2, and Washington Trust Bank Judge Ronald Wilper
and Reginald R. Reeves for their service to their communities.

Judge Ronald J. Wilper, Fourth District Court was recog-
nized as the April recipient of the Jefferson Award for his public
service efforts and dedication to Idaho’s drug courts. Judge
Wilper has spent the past four years volunteering up to 15 hours
a week preparing for and presiding over the Ada County Drug
Court. In addition to his regular case load, he typically has as
many as 170 drug court cases.

Reginald R. Reeves, Idaho Falls was honored as the July
recipient of the Jefferson Award. He has created and implement-
ed numerous social programs such as food for people in need and
assistance for low income groups. He is a man of action - spot-
ting a need and finding the means to fill it. His efforts have had
a positive effect on the lives of thousands of people all over the
world.

Judge Larry Duff, Minidoka County magistrate was hon-
ored with the Idaho State Bar’s Family Law Section Award of
Distinction at the Bar’s Annual Meeting.

John G. Goller has been promoted to Sharcholder in the
Milwaukee, Wisconsin firm of von Briesen & Roper, s.c. He is a
member of the Litigation and Risk Management Practice Group.
His practice consists of trial and appellate work in the Federal
and State courts in insurance coverage, products and environ-
mental matters with a special focus on toxic torts, specifically in
the asbestos and lead paint areas. It will also include advising
and litigating on behalf of educational institutions and school
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districts. John is licensed to practice law in Wisconsin,
Washington, and Idaho. He is a member of the Milwaukee and
American Bar Associations and the Defense Research Institute.
In 1995, he was awarded the West Coast Conference "Scholar
Athlete Award" and received a B.A. from Gonzaga. He attended
Gonzaga University Law School and received his J.D. 1998. He
can be reached at (414) 276-1122.

John R. Tait, Keeton and Tait, Lewiston was elected an offi-
cer of the Association of Trial Lawyers of America (ATLA)
Workers Compensation and Workplace Injury section at the
annual meeting of the ATLA in Seattle. The section provides
education to its members about legal remedies to protect
employees in the workplace and to assist workers harmed in the
course and scope of employment. He was also elected to the
Idaho Board of the Workers Injury Law & Advocacy Group
(WILG) which is the national membership organization that rep-
resents workers and their families who suffer the consequences
of work-related injuries. He also just completed two years as
Chair of the Workers Compensation Section of the Bar. Mr. Tait
has practiced law in Lewiston since 1974 with the firm of Keeton
and Tait.

-ON THE MoOVE-

Scott D. Hess, trial attorney, has joined the Boise office of
Holland & Hart to continue his commercial and construction lit-
igation practice. Mr. Hess has been in private practice in Boise
since 1982. He has worked with all aspects of commercial litiga-
tion with a current emphasis on litigation involving complex
business disputes. Mr. Hess has tried cases involving environ-
mental and commercial insurance, various real estate matters
relating to sales, acquisitions and real estate development, con-
struction disputes representing general contractors, and subcon-
tractors; as well as disputes involving financial institutions, dis-

Ron Schilling
Alternative Dispute Resolution Services
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puted patent and trademark matters and various types of person-
al and property damage issues including those implicating gov-
ernmental liability. He has also been a frequent speaker on vari-
ous trial advocacy issues and insurance coverage issues. With
Holland & Hart he will participate in the Commercial Litigation
and Construction/Real Estate practice groups. You can contact
him at (208) 342-5000.

Patrick J. Geile has joined the Meridian law firm of Foley
Freeman Borton, PLLC as an associate. He received his law
degree from the University of Idaho College of Law and a B.A.
from the University of Puget Sound. His practice will focus on
family law and domestic relations as well as representation of
creditors and debtors in bankruptcy. He can be reached at PO
Box 10, Meridian ID 83680 or (208) 888-9111.

Bradley S. Richardson has joined the law firm of Brassey,
Wetherell, Crawford & Garrett. Mr. Richardson’s practice
includes insurance defense, medical malpractice defense, real
estate law, and commercial litigation. He received his B.A. in
Communications from Brigham Young University, and his J.D.
from the University of Idaho College of Law. He can be contact-
ed at Brassey, Wetherell, Crawford & Garrett, LLP,

PO Box 1009, Boise ID 83701 or (208) 344-7300.

R Squared Digital Media

Creative and Technical Media Services

Cur group of degreed and licensed
Professional Engineers have the knowledge
and experience to help you present your
technical materials easily and accurately.

We support our clients with:

s accurate 3D animation

« courtroom graphics

» timelines and graphs

e interactive CD's and DVD's
« video depositions [CLVS)

» video editing & conversion
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Universityofldaho
College of Law

Tenure-Track Position

The University of Idaho College of Law is seeking applications for a tenure-track position in the College of Law in
the area of water resources. The teaching package for the position will include water quality law, general environ-
mental law, and -- depending on the interests and qualifications of the successful applicant -- property, land use,
and/or civil procedure.

Applicants should be committed to teaching law school courses with law and non-law students and lecturing in non-
law courses in water resources. They should have teaching, service, and research interests in water quality and
related areas of water resource and environmental law. In addition to participation in the water resources program,
the new faculty member will have the opportunity to teach and advise students in the existing concurrent degree
program leading to a J.D. and Masters in Environmental Science. Due to the interdisciplinary nature of the water
resources program, applicants with multidisciplinary research experience or interests in multidisciplinary topics in
environmental law and with an interest in advising J.D./M.S. and J.D./Ph.D. graduate students will be given prefer-
ence.

Applicants must have a J.D. degree. Graduate training and research in fields related to water resources are high-
ly desirable. The University of Idaho, College of Law is a small law school with approximately 100 students per
class, allowing for a close working relationship among faculty and students. Cover letter and resume should be sent
electronically to: Professor Elizabeth Brandt, Chair, Faculty Appointments Committee at ebrandt@uidaho.edu or via
mail to: Professor Brandt at University of Idaho, College of Law, P.O. Box 442321, Moscow, ID 83844-2321.

Please address your interest and experience in interdisciplinary teaching and research in your cover letter. The
Faculty Appointments Committee will begin considering applications on September 8, 2006, and will continue to
accept applications until the position is filled. The University of Idaho is an equal opportunity employer. Applications
are especially encouraged from qualified persons who will enhance the diversity of the law school community.

Announcement for 2006 Faculty Positions

The University of Idaho College of Law seeks to fill an entry-level, tenure-track faculty position beginning in the Fall
of 2007.

Anticipated curricular needs include Civil Procedure, Lawyering Process (a pretrial practice course), Local
Government, Real Estate Transactions and Finance, and Intellectual Property. Applicants should have a distin-
guished academic record and post J.D. practice, clerking and/or teaching experience. Situated in the beautiful
Pacific Northwest, the University of Idaho is a comprehensive research institution that is enriched by its proximity
to Washington State University.

Interested persons should send a letter of application and resume listing three references to Elizabeth B. Brandt,
Chair, Faculty Appointments Committee, University of Idaho, College of Law, PO Box 442321, Moscow, Idaho
83844-2321. We will begin reviewing applications on September 15, 2006 and will consider applications until the
position is filled.

The University of Idaho is an affirmative action, equal opportunity employer. Applications from those who would
increase faculty diversity at the College of Law, or with significant experience working with diverse populations, are
encouraged. More information about the College of Law is available at www.law.uidaho.edu.
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CLASSIFIEDS

OFFICE SPACE FOR LEASE SERVICES EXPERT WITNESSES

One furnished office available, down-
town, in law firm/CPA floor suite.
Includes receptionist, conference room,
kitchen, etc. 10th and Idaho. Very nice
people. Monthly term and rent nego-
tiable. Contact Jeff at (208) 342-5522.

SERVICES

Acker & Garcia de Quevedo
Guadalajara Mexico
US. Telephone: (360) 434-3262
Mexican Probate, Real Estate, Tax,
Investments, Corporate, Trusts,
Condominiums, Import/Export, Civil
Law, Beach Issues.

LUMP SUMS CASH PAID
For Seller-Financed Real Estate Notes
& Contracts, Divorce Notes, Business
Notes, Structured Settlements, Lottery
Winnings. Since 1992.

CASCADE FUNDING, INC.
www.cascadefunding.com
1 (800) 476-9644

HANDWRITING ANALYST
£ Expert Handwriting Analyst &
Cindy Eastman is a certified Hand
Writing Analyst trained by the
International Graphoanalysis Society
(IGAS), the only scientifically based
handwriting analysis system. IGAS is a
world wide professional organization
with a code of ethics. A handwriting
analyst can help you assess personality
and character traits for potential wit-
nesses and jurors where knowledge of
these traits can be of significant impor-
tance to your case. Over 150 personality
traits can be analyzed including truthful-
ness, secrecy, aggression, loyalty, and
many more. For more information con-
tact Cindy at (208) 559-4434 or email to
PersonalityOnPaper@yahoo.com. First
consultation/demonstration hour is free.

66 The Advocate - September 2006

NEED SOMEONE FOUND?
A witness, someone to sign off on a deed,
missing heirs or who ever. Call Artyn,
Inc. with 18 years specializing and suc-
cessfully finding people and that problem
is solved.

Call today: 800-522-7276
- License No. 1545878 -

SEDILLO RISK SERVICES
Insurance agent/broker standard of care
consultant/expert witness. Former insur-
ance broker and underwriter with over 30
years industry experience. Bob Sedillo,
425.836.4159 or sedillorisk@msn.com.

EXPERT WITNESSES

EXPERT WEATHER TESTIMONY
Weather & climate data research and
analysis. 15+ years meteorological
expertise - AMS certified - extensive
weather database - a variety of case experi-
ence specializing in ice, snow, wind and atmos-
pheric lighting..

Meteorologist Scott Dorval
(208) 890-1771

INSURANCE AND
CLAIMS HANDLING

Consultations or testimony in cases
involving insurance or bad faith issues.
Adjunct Professor Insurance Law; 25
years experience as attorney in cases for
and against insurance companies; devel-
oped claims procedures for major insur-
ance carriers. To contact Irving “Buddy”

Paul, call: (208) 667-7990 or
email: bpaul@ewinganderson.com.

MEDICAL/LEGAL CONSULTANT
GASTROENTEROLOGY

Theodore W. Bohlman, M.D. Licensed,
Board Certified Internal Medicine &
Gastroenterology Record Review and
medical expert testimony. To contact
call Telephone: (208) 888-6136
Cell: (208) 863-1128 or
E-mail: tbohlman@mindspring.com.

BAD FAITH WITNESS
INSURANCE CONSULTANT
Over 25 yrs legal,
risk management &
claims experience.

JD, CPCU & ARM
Phone: (425) 776-7386

www.expertwitness.com/huss

~ FORENSIC ACCOUNTING~
Thomas D. Collins, CPA, CFA

1602 W. Hays Street, Ste 202
Boise ID 83702
Phone: (208) 344-5840
Fax: (208) 344-5842

LEGAL ETHICS

~ LEGAL ETHICS ~
Ethics-conflicts advice,
disciplinary defense,
disqualification and
sanctions motions, law firm
related litigation,
attorney-client privilege.
Idaho, Oregon & Washington
Mark Fucile: (503) 224-4895
Fucile & Reising LLP
Markefrllp.com

PROCESS SERVERS

PowerServe of Idaho
Process Serving for
Southwest Idaho
(208) 342-0012
P.O. Box 5368
Boise, ID 83705-0368
www.powerserveofidaho.com




CLASSIFIEDS

Employer Services

* Job Postings: Full-Time /
Part-Time Students, Laterals &
Contract

* Confidential “Blind” Ads Accepted

* Resume Collection

* Interview Facilities Provided

* Recruitment Planning

University
af m
G bege of Las

For more information contact:
Career Services
Phone: (208) 885-2742
Fax: (208) 885-5709
and/or
www.law.uidaho.edu/careers
Employment announcements may be
posted at: careers@law.uidaho.edu
P.O. Box 442321
Moscow, Idaho 83844-2321
Equal Opportunity Employer

FOR SALE

Historical Legal Books For Sale

Idaho Reports: Idaho Supreme Court,
63 Volumes: No. 67 — 130. Set is in
mint condition. Make an offer.

Michie: Idaho Code, No. 1 - 1996.
Set is in great condition. Make an
offer.

Idaho Session Laws — Laws of the
Idaho Legislature, 1970s - 1990s.
Interesting to former or future legisla-
tors. Set is in mint condition.
Estimated purchase price: $30.00 per
book. To view any, or all, of the col-
lection contact:

C. Robert Yost at (208) 459-8185

%, The University of

Montana

PROPERTY LAW PROFESSOR
The University of Montana School of
Law invites applications for a tenure-
track position teaching in the area of
property law, to commence in the fall of
2007. More information, including a full
position description and the hiring crite-
ria, is available on our Website:
www.umt.edu/law. Application materials
should be submitted by October 1, 2006.

SUEW AR SOROL & GEAY o

RUIOTEYE B LEA
EXCEPTIONAL OPPORTUNITY

Stewart Sokol & Gray LLC, a Pacific
Northwest law firm, seeks a highly qual-
ified and motivated attorney with 5-8
years experience in construction litiga-
tion to join the firm.

Applicants should send cover letter,
resume and short writing sample to:
Stewart Sokol & Gray LLC, Attn:
Managing Member, 2300 SW 1st Ave.,
Portland, OR 97201 or email:
jdsokol@lawssg.com. No phone calls
please.

EXPERIENCED CRIMINAL ATTORNEY
Experienced criminal attorney who has
their with own secretary.  Salary:
$150,000 annually + keep your own
cases. Full office amenities. For more
information call: (208) 338-6558.

—BOISE LITIGATION ATTORNEY—
To head up Boise office for major person-
al injury law firm; two to ten years expe-
rience in personal injury law.
Responsibilities include litigation, arbi-
tration, mediation, client relations, &
supervision of office staff. Send resume
and salary history to Craig Swapp at
Gregory & Swapp at craig@grego-
ryswapp.com or fax 801-990-1935.
EOE

COMING EVENTS
See Page 60 for
Continuing Legal Education
schedules check the Idaho
State Bar website
www.idaho.gov/isb

Khris Allen Dietz
a/k/a Khris Allen Dietz-Knowlton, Deceased

If your office has done any estate planning for Ms. Dietz,
please advise:

Michael Hoyt Felton Sr.
Felton & Felton, Attorneys at Law
P.O. Box 589
Buhl ID 83316-0589
(208) 543-6228
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For trusting us with your referrals. . .
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