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P R E S I D E N T ’ S M E S S A G E

I miss the excitement of a
trial. I enjoyed trying cases as
a lawyer and I enjoyed observ-
ing excellent trial lawyers try
their cases. But, lately, it
seems like an endless parade
of settlements is making its

way through the courthouse, only occasional-
ly interrupted by a trial. So far, in my twen-
ty months on the bench I’ve had one civil
jury trial, no criminal jury trials, and only a
dozen or so criminal bench trials. I find this
odd because I have hundreds of criminal
cases assigned to me each month. I’m curi-
ous, what is it that might be tied to the so-
called “death of the trial?”

I hear plenty of reasons for the lack of
jury trials: “It’s just not fair.” “You can’t fight
the insurance industry.” “Tort reform has
killed the jury system.” “The juries don’t
award anything any more.” “I can’t get a fair
trial.” “The Feds always win.” “The cops
always win.” “The doctors always win.” “I
can’t win, that judge doesn’t like me.” But, if
these are true statements then where are the
trials occurring that prove some of these
propositions?

Perhaps, the young prosecutors and pub-
lic defenders are trying cases in other court-
rooms. But my sense is that young trial
lawyers are not being trained as they were
twenty years ago.

A skilled trial lawyer is born of experi-
ence, not a classroom setting in a trial prac-
tice seminar. It seems lawyers who have tried
few or no cases seem to fear the courtroom.
Is it fear about testing their abilities and lim-
itations in a trial? It’s probably not from a
lack of courage.... perhaps more a fear of the
unknown. There is certainty and control over
the outcome in a settlement. A trial is
fraught with uncertainty. It means testing
your abilities and limitations in “live time.”
But, therein lies the challenge and excite-
ment. And to me, it seems a good trial lawyer
needs the opportunity to develop skills and
to challenge their ability to think on their
feet in a win or lose situation. Plus, a bud-
ding trial lawyer needs a good trial lawyer to

watch.

I have also noted in several family law
cases I have tried, settlements made for the
sake of settlement keep coming back for a
“day in court” in modification proceedings.
I have heard it said by more than one dis-
gruntled litigant in modification proceed-
ings, “My lawyer made me settle. I wanted a
trial.” Buyer’s remorse…? Probably. But, this
illustrates that the last question asked of the
client in settlement has to be, “Can you live
with this?” If not, trial may be the better
alternative, for the client and the lawyer.

A trial is not a waste of time unless you
are unprepared to try your case. The judge
will not take it out on you or your client if
you choose to try a case, at least not this one,
or any other judge I know very well. I under-
stand the client determines if the case is to be
tried, so I’m not advocating pushing your
clients into court for your experience.

But, trials result, not of failure to settle,
but of genuine issues that cannot be resolved
by the parties by other means. Lack of a set-
tlement is not failure. The courts are here to
resolve the disputes that cannot be amicably
resolved. Mediated results and arbitrated
results in the right cases are wonderful. The
client retains some control on the outcome.
Intelligent settlements result. Settlements cer-
tainly have their place in our justice system,
but so do trials.

Remember, you are advocates of your
client’s cause, first and foremost, not media-
tors and facilitators of every file you have.
Take a position. Stand your ground and take
a case to trial that should be tried. You may
find some of the enjoyment and excitement
you are looking for in your practice. So, if
you have a case to try, try it! The young
lawyers who venture forth to try cases are a
source of great enjoyment for me. Recently, I
had a young lawyer actually apologize for
having a number of family law trials in my
courtroom over the past several months. No
apology necessary!

The only way to make sure the system
works is to work the system. Do not make it

a habit to yield to the so-called “convention-
al wisdom” that a good settlement beats a
good trial. You can’t slay the dragon if you if
you settle with him on the courthouse steps
can you?

Rick Carnaroli i s serving a twelve-
month term as president and has been a Bar
commissioner representing the 6th and 7th
Districts since 2003. He received his B.A. from
Pacific University in 1980 and his J.D. from
Willamette University College of Law in 1985.
Rick was admitted to the Idaho State Bar in
1985. He was later admitted to practice in the
United States Court of Appeals for the Ninth
Circuit in 1993 and in the Supreme Court of
the United States in 1999. Rick engaged in liti-
gation practice in both the private and public
sectors before taking the bench in October 2004
as a magistrate judge in Bannock County. He is
the third member of the judiciary to serve on the
Board of Commissioners.To contact President
Carnaroli: 208-236-7322 or rickc@co.ban-
nock.id.us

Does Anyone Still Slay Dragons?

Hon. Rick Canaroli
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The Idaho State Bar would like to congratulate the following members who
were elected as the 2006-2007 officers of their district bar associations. For
further information about the districts please visit our website:
www.idaho.gov/isb and click on Membership and Admissions.

2006
District Bar Association Officers

FIRST DISTRICT
President—Dennis Dale Reuter
Vice President—Kenneth D. Brooks
Sec/Treas—Peter John Smith IV

SECOND DISTRICT
President Ken Everett Nagy
Vice President Sunil Ramalingam
Sec/Treas—Paul Lawrence Clark

THIRD DISTRICT
President Ty Anthony Ketlinski
Vice President Debra A. Everman
Secretary Chad William

FOURTH DISTRICT
President Jeffrey Bo Davies
Vice President Hon. Michael Joseph
Secretary Kelli Brauner Ketlinski
Treasurer James L. Martin

FIFTH DISTRICT
President Steven Bradley Pitts
Vice President Michael Frederick
Sec/Treas—Philip Alan Brown

SIXTH DISTRICT
President Mark Leroy Hiedeman
Vice President Jack B. Haycock
Secretary Mitchell W. Brown
Treasurer James Alphonse

SEVENTH DISTRICT
President Gaylon Rich Andrus
President Richard C. Fields
1st Vice President Tammie Dee Whyte
2nd Vice President Scott Ellis Axline
3rd Vice President Curtis Reed Smith
Secretary Penny Jo Stanford
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Most Idaho attor-
neys know the State Bar
has an Annual Meeting,
yet many of you have
never attended an annu-
al convention. This year,
I encourage you to con-

sider attending part, if not all, of the con-
ference. The ISB Board of Commissioners,
ILF Board of Directors and staff hope you
will join us for this year’s Annual Meeting
- July 19-21 at Sun Valley Resort in Sun
Valley, Idaho.

The conference offers a variety of edu-
cation programs, social events, entertain-
ment, and award presentations. For a mere
$350 ($250 if you are a first time attendee)
you have the opportunity to obtain 12
CLE credits, enjoy two continental break-
fasts, two lunches, one dinner with enter-
tainment, and two hosted receptions. The
full registration is the best value but you
can register for individual programs or
events; we encourage you to sign up for as
many or as few activities as you can fit in
to your schedule.

Seminars and Events

Plan to attend this year’s annual meet-
ing and choose from a variety of seminars
and events including:

• 12 CLE choices - you can earn
up to 12 MCLE credits

• 2 Hosted Receptions
• 5 Meals, including speakers,

entertainment, and awards

CLE seminar titles include

• Cross-examination with Terry
McCarthy
• Impeachment with Terry
McCarthy
• The Impact of Health Law in
Business, Real Estate and Family
Law

• Intellectual Property Issues in a
Typical Business Life Cycle
• The Council’s Counsel; Ethical
and Practical Considerations of
Advising and Serving on
Governmental Councils, Boards
and Commissions
• Everything You Wanted to
Know About Billing but Didn’t
Know Whom to Ask
• Golfing for Ethics (this pro-
gram actually takes place on the
Bigwood golf course)
• Settlement Negotiations and
Ethical Considerations
• Water Law in a Changing State
• Wetlands: The Good, the Bad
and the Ugly
• Family Law Roundtable
• Preserving and Presenting a
Record for Appeal
• ADR

Thursday Evening Dinner

The Thursday evening dinner at Trail
Creek will be “A Slice of Island Life.” Bring
your Hawaiian shirt and come experience
and evening of dinner and dancing to the
to the tropical music style of Jim Morris
and the Big Bamboo Band.

Several of your colleagues will be hon-
ored for their contributions to the Idaho
legal profession and the public. The Friday
luncheon honors the 2006 Idaho distin-
guished lawyers, Bud Yost of Nampa and
Chief Federal District Judge Lynn
Winmill. Thursday’s luncheon includes
service awards to those lawyers and non-
lawyers that have provided exemplary serv-
ice to the bar, foundation and their com-
munities.

For more information about the events
offered at the annual meeting, visit the
Idaho State Bar website at
www.idaho.gov/isb or refer to the Annual
Meeting brochure that was mailed to you

in mid May.
Foundation for Justice
Campaign

The Idaho Law Foundation conducts
its spring fundraising campaign in May
and June of each year. This spring we have
committed to raising $25,000 and we need
your help. By giving to the Idaho Law
Foundation, you make a continued invest-
ment in your profession; an investment
that reaches students at all grade levels
through Law Related Education and
Idaho’s most poor and disadvantaged peo-
ple during times of legal crisis through
Idaho Volunteer Lawyers Program.

Please take a moment to review the
donor brochure you received in the mail.
Think about how much you can afford to
give, then fill out your donor information
and return the card to the Idaho Law
Foundation. If you have any questions,
contact Carey Shoufler, Fund

Development Manager at (208) 334-4500.

Please Join Us for the Idaho State Bar Annual Meeting
July 19-21 in Sun Valley

Diane K. Minnich

E X E C U T I V E D I R E C T O R ’ S R E P O R T

Special thanks to our
SPONSORS

for their support of
the Annual Meeting

• ATTORNEY LIABILITY

PROTECTION SOCIETY

• LEXISNEXIS

• MORETON & COMPANY

• UNIVERSITY OF IDAHO

COLLEGE OF LAW

• WELLS FARGO PRIVATE

CLIENT SERVICES
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N E W S B R I E F S

BOARD OF COMMISSIONERS ELECTION RESULTS
Dwight E. Baker of Blackfoot was elected to serve a three-

year term on the Idaho State Bar Board of Commissioners. He
will represent the Sixth and Seventh Districts, replacing current
president the Hon. Rick Carnaroli whose term as commissioner
ends in July.

Dwight is a partner in Baker & Harris in Blackfoot. He
received his B.S. in Education from the University of Wisconsin-
Madison and a B.Ed., from the University of Wisconsin-Platte.
He received his J.D. from the University of Idaho College of Law
in 1971 and was on the Law Review from 1970-1971. Dwight
received a Professionalism Award from the Bar in 1998. Dwight
has worked on over 25 cases that have gone to jury verdict, includ-
ing criminal defense, plaintiffs’ work primarily in the agricultur-
al setting, and medical malpractice. He was involved in Civil
Mediation for several years and presently conducts an active
Probate and Estate Planning practice. He is also involved in his
community, serving on the Bingham Memorial Hospital
Foundation Board for nine years, two as chair. He has also been
on the Bingham County Library Board and president of the
Industrial Development Corporation of Bingham County, Idaho.

He and his wife Ali have five children.Dwight enjoys cattle
ranching, golf, fishing, and hunting.

2006 ANNUAL MEETING SCHOLARSHIPS AVAILABLE
The Idaho State Bar is offering a limited number of scholar-

ships to the 2006 Annual Meeting July 19-21 in Sun Valley. The
scholarships include the annual meeting registration fee and a
per diem (up to $50 per day) for travel and lodging. The scholar-
ships are designed to provide assistance to those attorneys who,
due to financial or professional circumstances, would otherwise
be unable to attend. To apply for a scholarship, contact the ISB
Commissioner who represents your judicial district.

IDAHO STATE BAR DESKBOOK DIRECTORY
The 2006 DeskBook Directory has been mailed. Please call

Bob Strauser (208) 334-4500 or bstrauser@isb.idaho.gov if you
want extra copies.

UNIVERSITY OF IDAHO COLLEGE OF LAW—VICTIMS’
RIGHTS CLINIC

The Victims’ Rights Clinic (VRC) is now able to accept refer-
rals from courts, attorneys, victim advocates and coordinators in
all seven Idaho Judicial Districts. The VRC has been awarded
$105,000 from the National Crime Victim Law Institute at Lewis
and Clark Law School in Portland under a grant from the Office
for Victims of Crime, Office of Justice Programs, United States
Department of Justice, to fund its second year of operations. The
Idaho VRC is one of eight such clinics around the U.S. to receive
such funding from NCVLI. During its first year the clinic repre-
sented survivors of sexual assault, domestic violence and arson,
and victims of embezzlement and other theft crimes in criminal
cases in the Second Judicial District. In its second year VRC will
add adjunct faculty in Lewiston (Jamie Shropshire) and Boise (R.

Monte MacConnell) in order to expand services to state courts
throughout Idaho. In addition to supervising clinic students,
Prof. MacConnell and Prof. Shropshire will help recruit attorneys
for a pro bono roster and provide outreach and education to
criminal justice system participants and the public about crime
victims’ rights. Professor Pat Costello will continue to act as
supervising attorney and VRC project director. If you wish to
refer a victim of any felony or of any violent misdemeanor or
juvenile offense please have the victim call the VRC at (208) 885-
6541 or toll-free from outside Moscow (877) 200-4455. For more
information, please contact Prof. Costello at
costello@uidaho.edu.

BONNEVILLE COUNTY MENTAL HEALTH COURT
The Bureau of Justice Assistance (BJA), a part of the U.S.

Department of Justices, has selected the Bonneville County
Mental County Mental Health Court as one of five such courts
in the nation to serve as a national resource (a learning site) for
other jurisdictions who hope to establish successful mental
health court efforts. The court provides defendants with mental
illness the opportunity to participate in court-supervised treat-
ment in lieu of prison or jail. A team of mental health and crim-
inal justice staff supervise defendants’ treatment plans. The other
four courts serving as sites are in Akron, Ohio; Bronx County,
New York; Dougherty County, Georgia; and Reno, Nevada.
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On April 17, 2006, the Idaho Supreme Court issued an Order of
Disbarment disbarring Boise lawyer Jeannie I. Braun from the prac-
tice of law in the State of Idaho. The Idaho Supreme Court’s Order
followed a Professional Conduct Board order and recommendation
of disbarment in a formal charge disciplinary proceeding filed by the
Idaho State Bar. Although given proper notice of the disciplinary
proceeding, Ms. Braun did not appear or otherwise participate in
this proceeding.

On April 7, 2005, the Idaho State Bar filed a five-count formal
charge Complaint against Ms. Braun. Count One of the Complaint
alleged that Ms. Braun engaged in forgery and fraud in the course of
representing client R.B. in a custody matter, by forging a judge’s sig-
nature stamp on a court document entitled “Ex-Parte Order For
Temporary Custody and Restraining Order.” Ms. Braun gave the
order to R.B. and instructed her to present the order to the police for
the purpose of obtaining custody of her son from her ex-husband.
R.B. presented the false order to the police who facilitated the return
of her son. On March 16, 2004, Ms. Braun was indicted by an Ada
County grand jury for felony forgery, I.C. § 18-3601. On Count One,
the Idaho Supreme Court found that Ms. Braun violated Idaho
Rules of Professional Conduct 1.2(d) [A lawyer shall not counsel a
client to engage, or assist a client, in conduct that the lawyer knows
is criminal or fraudulent”], 3.3(a)(4) [“A lawyer shall not knowingly
offer evidence that the lawyer knows to be false], 3.5(c) [A lawyer shall
not engage in conduct intended to disrupt a tribunal], 8.4(a) [It is
professional misconduct for a lawyer to violate or attempt to violate
the rules of professional conduct or do so through the acts of anoth-
er], 8.4(b) [It is professional misconduct for a lawyer to commit a
criminal act that reflects adversely on the lawyer’s honesty trustwor-
thiness or fitness], 8.4(c) [It is professional misconduct for a lawyer
to engage in conduct involving dishonesty, fraud, deceit or misrepre-
sentation] and 8.4(d) [It is professional misconduct for a lawyer to
engage in conduct that is prejudicial to the administration of justice].

Count Two of the Complaint alleged that Ms. Braun misappro-
priated funds held in trust when she wrote a $1000 check on her
IOTLA trust account to retain another attorney to assume the repre-
sentation of R.B., even though R.B. had never paid Ms. Braun a
retainer or any funds. Count Two also alleged that Ms. Braun intim-
idated a witness, R.B., by attempting to give R.B. a cash gift. Count
Two alleged that the funds from both the payment of the retainer
and the attempt to give R.B. a cash gift were paid with the intent to
intimidate R.B. from disclosing to the court the fact that Ms. Braun
had prepared the false custody order or from otherwise testifying
against Ms. Braun. On March 16, 2004, an Ada County grand jury
indicted Ms. Braun for felony influencing a witness, I.C. § 18-2604.
The Idaho Supreme Court found, with respect to Count Two, that
Ms. Braun violated Idaho Rules of Professional Conduct 1.15(a) [fail-
ure to hold client funds in trust], 3.4(b) [A lawyer shall not counsel
or assist a witness to testify falsely, or offer an inducement to a wit-
ness that is prohibited by law], 8.4(a), 8.4(b), 8.4(c) and 8.4(d).

Count Three of the Complaint alleged that Ms. Braun destroyed
evidence when she destroyed a tape recording of a conversation
between Ms. Braun and R.B. regarding Ms. Braun forging the judge’s
signature stamp on the custody order. R.B. was criminally charged

with fraudulently preparing the order and R.B., with the assistance
of an investigator, attempted to record Ms. Braun about the forgery.
On March 16, 2004, an Ada County grand jury indicted Ms. Braun
for felony destruction of evidence, I.C. § 18-2603. With respect to
Count Three, the Idaho Supreme Court found that Ms. Braun vio-
lated Idaho Rules of Professional Conduct 3.4(a) [A lawyer shall not
unlawfully alter, destroy or conceal a document or other material
having potential evidentiary value], 8.4(a), 8.4(b), 8.4(c) and 8.4(d).

Count Four of the Complaint alleged that Ms. Braun failed to
respond to Bar Counsel’s numerous inquiries regarding the allega-
tions set forth in Counts One, Two and Three. The Idaho Supreme
Court found, with respect to Count Four, that Ms. Braun violated
Idaho Rule of Professional Conduct 8.1(b) [Knowing failure to
respond to lawful demand for information by a disciplinary author-
ity], and Idaho Bar Commission Rule 505(e) [Failure to respond to
Bar Counsel ground for sanction].

Count Five of the Complaint alleged that Ms. Braun presented
falsely dated documents to the court in a divorce case for deceptive
purposes. Count Five alleged that Ms. Braun altered the dates on a
divorce stipulation and an acceptance of service for the purpose of
misleading the court into believing that the opposing party received
timely notice of the proceeding. With respect to Count Five, the
Idaho Supreme Court found that Ms. Braun violated Idaho Rules of
Professional Conduct 3.3(a)(1) [A lawyer shall not knowingly make a
false statement of material fact to a tribunal], 8.4(c) and 8.4(d).

On July 14, 2005, pursuant to a plea agreement, Ms. Braun was
convicted of felony forgery and felony influencing a witness. The
felony destruction of evidence charge under I.C. § 18-2603 was dis-
missed pursuant to the plea negotiations. Ms. Braun also pled guilty
to felony issuing a check without funds. Ms. Braun was sentenced to
fourteen years in the custody of the Idaho Board of Corrections with
three years determinate. That sentence was suspended and Ms. Braun
was placed on probation for fourteen years. She was also ordered to
serve one year in the Ada County Jail. As a condition of her proba-
tion, Ms. Braun cannot practice law in the State of Idaho or any
other state during her fourteen-year period of probation.

On September 16, 2005, the Idaho State Bar filed an Amended
Complaint adding Count Six alleging that Ms. Braun had been con-
victed of serious crimes. In its Order of Disbarment, the Idaho
Supreme Court found that Ms. Braun was convicted of a “serious
crime” pursuant to Idaho Bar Commission Rules 512 and 501(s),
and that conviction was grounds for imposition of a disciplinary
sanction under Idaho Bar Commission Rule 505(b).

Based upon those violations of the Idaho Rules of Professional
Conduct and the Idaho Bar Commission Rules, the Idaho Supreme
Court ordered the imposition of the sanction of disbarment, that
Ms. Braun’s admission to practice law in the State of Idaho be
revoked, and that her name be stricken from the records of the Idaho
Supreme Court as a member of the Idaho State Bar. The Court fur-
ther ordered that Ms. Braun reimburse the Idaho State Bar for all
costs and expenses incurred in investigating and prosecuting this
matter.

Inquiries about this matter may be directed to: Bar Counsel,
Idaho State Bar, P.O. Box 895, Boise, ID 83701, (208) 334-4500.

D I S C I P L I N E

JEANNIE I. BRAUN
(Disbarment)
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The Professionalism & Ethics Section through its outreach
efforts strives to preserve and enhance the level of ethics, civility,
and professionalism in the practice of law and to raise the public's
perception of our profession. It is through these efforts that we are
pleased to sponsor our fifth annual issue of the Advocate. Section
members have written articles for this issue discussing how profes-
sionalism and ethics impacts all areas of the legal profession. Dick
Fields and Allyn Dingel, longtime practitioners in Boise, write
about the civility and professionalism necessary to conduct an
effective deposition. Stephen F. Smith, Coeur d'Alene gives sole
practitioners some valuable planning tips for ethical succession.
Sandra L. Clapp, Eagle, talks about the ethical rules and considera-
tions relating to succession planning. Mark Fucile, Portland dis-
cusses Idaho Rule of Professional Conduct 4.2, “No Contact with
Represented Parties” Rule. Bob Aldridge, Boise explains the series
of changes (effective July 1, 2005) to the duties and powers of the
guardian ad litem (GAL) in both conservatorships and guardian-
ships.

The Section had a good year in 2005, generating a positive cash
flow due to increased membership and strong attendance at our
many CLE offerings. We also received the generous support of the
other practice sections of the Bar to help defray the costs of our
third annual Professionalism Orientation Program at the
University of Idaho College of Law. Without the support of the
bench and bar, this highly popular program would not be possible.

In an effort to expand the availability of ethics CLEs, we have
begun to selectively tape our one-hour CLEs for rental, and the

Section now offers a one-half hour CLE every other month that
members can attend by phone. This one-half hour CLE, which is
free to Section members, offers a guided tour of the Idaho Rules of
Professional Conduct and allows members to secure their required
three hours of ethics CLE in just one year.

Finally, with the idea that ethics and professionalism can be
fun, the Section is sponsoring the "Golfing for Ethics" event at the
Annual Bar Meeting this year in Sun Valley. Join us and discover
ethical ways to take strokes off your golf game by correctly answer-
ing ethics questions prepared by Bar Counsel. For some of us,
answering the ethics questions correctly may be our only hope for
breaking par.

So please consider joining our ever growing Section. We offer
free lunch at our meetings, lively discussions, and the assistance of
knowledgeable practitioners.

ABOUT THE SECTION CHAIR

Lee Dillion is the External Programs Director for the
University of Idaho, College of Law where he manages both the
externship program and the Small Business Legal Clinic. Prior to his
appointment as the External Programs Director, he was engaged in
a private practice that emphasized business organization and plan-
ning, business and real estate acquisitions, health law, and general
commercial law.

Mr. Dillion graduated from the University of Illinois with hon-
ors, and received his J. D. at the University of Chicago. He current-
ly chairs the Professionalism and Ethics Section of the Idaho State
Bar and the CLE Committee for the Idaho Law Foundation.

Welcome...from the Professionalism and Ethics Section

Lee Dillion
External Programs Director
University of Idaho, College of Law

Idaho State Bar
2006 Annual Meeting
Sun Valley

Golfing for Ethics
(2 Ethics credits)

Sponsored by Professionalism & Ethics Section - RAC
July 20, 2006

Pre-registration and additional fee $50.00 required. This program is limited to the first 40 registrants.
Collared shirts required and no denim allowed. Dress shorts are acceptable.

Golfing for Ethics is an off-site golfing CLE offering outdoor activity and lively ethics discussions. The CLE will be
held at the Bigwood Golf Course at Thunder Springs (Ketchum). This 9-hole scramble will have a shotgun start at 2:00 p.m.
Teams of four players will be presented with a hypothetical ethical question from the MPRE (if this is an unfamiliar acronym
and if you hope to help your team, you’d better brush up on your golf game!) on each hole, will discuss that question, and
be required to reach a consensus answer before proceeding to the next hole. The event will conclude with a group discussion
led by Bar Counsel Brad Andrews and Deputy Bar Counsel Julia Crossland and the “correct” answers to the ethics questions
raised will be decided. We anticipate prizes and the best prize will be not for the low golf score, but for the most correct
answers.



Between us, in our 80 plus years of litigation practice, we have
taken, defended or attended hundreds-possibly thousands-of depo-
sitions. We’ve seen good, bad, and in between. We’ve seen experi-
enced and inexperienced practitioners, some in each category being
very skillful and effective, and some in each category being much
less so. We’ve seen the Rambo types as well as those who apparent-
ly believe they must put on a show for their clients. We’ve seen the
aggressive interrogators and the destructive objectors. We’ve seen
those who follow a well-prepared game plan and those who “shoot
from the hip.” There are obviously varying deposition styles and
approaches to deposition practice. Even between the two of us, we
do many things somewhat differently. We are in total agreement,
however, proven undeniably in all of our years of experience, that:

1. As a practical matter, the most effective deposition prac-
titioners are those who conduct themselves throughout the
process in a civil and professional manner; and

2. From a disciplinary and legal point of view, the most
practical, single “rule” is to conduct yourself as you would
if the deposition were conducted in a courtroom, in the
presence of the judge.
We were genuinely pleased to be asked to speak about ethics

issues in deposition practice at the Professionalism and Ethics
Section’s CLE program last October in Boise. And we were even
more pleased at the “standing room only” attendance, even includ-
ing a few folks who already had met their reporting period require-
ment for ethics CLE credits. The presentation was videotaped for
possible use in other areas of the state. You may obtain the video1

from the Bar and view it at your own risk. And, if you really think
we might have something further of value to say, please continue
reading. The literature is replete with commentary about deposition
practice, and there have been numerous CLE programs on the topic
in recent years. An excellent example is a program sponsored by the
Idaho State Bar Young Lawyers Section on March 15, 2006, featur-
ing Boise attorney James L. Martin. (The materials assembled by
Jim should be available from the Bar and are well worth reading,
retaining, and reviewing from time to time. That presentation was
also videotaped2.)

There are also readily available “rules” applicable to a lawyer’s
conduct at and with regard to depositions, including Rule 30 of the
Federal Rules of Civil Procedure (Federal) and its similar counter-
part, Rule 30 of the Idaho Rules of Civil Procedure (I.R.C.P.)
Included in part (d) of both are specific provisions that “conduct
of counsel or other persons during the deposition shall not impede,
delay or frustrate the fair examination of the deponent” and that
“any objection to evidence during a deposition shall be stated con-
cisely and in a non-argumentative and non-suggestive matter.” The
rules provide for imposition of sanctions if a court finds that
impediment, delay or other conduct has frustrated the fair exami-
nation of the deponent, and there is a specified procedure for ter-

minating a deposition to seek court intervention. The intervention
process, in our opinion, should be used rarely and only in egregious
situations, but it is available. We think its presence in the rules sup-
ports the position that depositions are an integral part of the liti-
gation process and that misconduct in deposition practice may be
dealt with by a court in the same manner as if it had occurred at
or in connection with trial.

Another pertinent provision of Federal Rule 30, at 30(d)(1), is
that “A person may instruct a deponent not to answer only when
necessary to preserve a privilege, to enforce a limitation directed by
the court, or to present a motion under Rule 30(d)(4),” which is the
termination provision mentioned above. In other words, it is not
permissible to direct a witness not to answer because of relevance,
repetition or any of the other “grounds” sometimes urged.

The Idaho Rules of Professional Conduct have no specific pro-
vision with respect to depositions, but Rules 3.1 (Meritorious
Claims and Contentions), 3.2 (Expediting Litigation), 3.3 (Candor
Toward the Tribunal), 3.4 (Fairness to Opposing Party and Counsel),
and 3.5 (Impartiality and Decorum of the Tribunal) all appear very
applicable, as are portions of Idaho’s Standards for Civility in
Professional Conduct (Standards) adopted several years ago by the
Bar membership and by the Idaho state and federal trial courts.
Paragraph 18 of “Attorneys’ Responsibilities to Other Counsel,” for
example, says specifically:

18. We will not engage in any conduct during a deposition
that is inappropriate under court rule or rule of evidence,
including:

a) obstructive questioning;
b) inappropriate objections;
c) irrelevant questioning.

The Standards are said to be voluntary and not to be used as a
basis for litigation or sanctions. However, they may well be consid-
ered in defining a standard of conduct against which a lawyer’s
behavior is measured by a court or disciplinary panel. That is, one
should regard them at all times as at least suggestive of our profes-
sional obligations to each other and to the courts.

Even more specific are the provisions with respect to deposi-
tions in the Civil Discovery Standards adopted as policy by the
American Bar Association in August 1999 and revised in 2004:

V. DEPOSITIONS

16. General Procedures for Depositions.

a. Scheduling a Deposition. Before noticing a deposi-
tion, unless there are extraordinary circumstances, a
party should try to consult all other parties to agree on
the date(s) and place for the deposition, taking into
account the convenience of all counsel, the parties and
the person to be deposed. A deposition notice should be
served a reasonable period of time in advance of the date
set for the deposition.
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b. Objections to a Deposition. An objection to the date
or place of a deposition should be made promptly after
a notice of deposition is received. If an objection is
made promptly, in most cases meaning within three
business days of receipt of the notice, the deposition
should ordinarily be stayed until the parties agree on, or
the court sets, a date or place for it.
c. Length of the Deposition. The court may consider,
either by rule, order or as part of a case management
plan, whether it would be appropriate to place a pre-
sumptive limit on the length of some or all of the dep-
ositions in specific types of cases or the particular case
before it.
d. Who Should Be Permitted to Attend a Deposition.
The parties, a deponent’s spouse or one other member
of the deponent’s immediate family, a designated repre-
sentative of a party who is not a natural person, the
attorney(s) (including one or more legal assistants) for a
party or the witness and any expert retained by a party
ordinarily should be permitted to attend a deposition.
e. Pertinent Documents Should Be Produced Before a
Deposition. A party seeking production of documents
in connection with or to be used in a deposition should,
whenever reasonably possible, schedule the deposition
to allow for the production of documents in advance.
f. Where Depositions Should Be Taken: Presumptions. A
defendant may take a plaintiff’s deposition where the
suit has been brought; a plaintiff may take a defendant’s
deposition where the defendant resides or, if the defen-
dant is a corporate or associational entity, where it has
its principal place of business; and the deposition of a
nonparty witness may be taken where he or she resides
or works. Subject to the preceding requirements, a dep-
osition ordinarily will be taken at the office of the attor-
ney noticing the deposition. The deposing party and/or
the witness may agree on another location taking into
account the convenience of the witness, counsel and the
parties.

***
17. Objections and Comments During a Deposition.
a. Form of Objections. Where the court’s rules provide
that all deposition objections are preserved for further
ruling and the testimony is subject to the objection, any
objection ordinarily should be made concisely and in a
non-argumentative and non-suggestive manner. In most
cases, a short-form objection such as “leading,” “argu-
mentative,” “form,” “asked and answered” or “non-
responsive” will suffice.
b. Appropriate Remedies for Deposition Misconduct. In
addition to imposing sanctions against a party and/or
its attorney for misconduct during a deposition, the
court should, consistent with the applicable rules of evi-
dence, consider whether deposition misconduct war-
rants allowing portions of a deposition transcript or
other evidence to be admitted at trial on the issue of the
witness’ credibility during that deposition.

***

18. Conferring with the Witness.
a. During the Deposition.
i. An attorney for a deponent should not initiate a
private conference with the deponent during the tak-
ing of the deposition except to determine whether a
privilege should be asserted or to enforce a court-
ordered limitation on the scope of discovery. Subject
to the provisions of subparagraph (a)(ii) and (b)
below, a deponent and the attorney may confer dur-
ing any recess in a deposition.
ii. An attorney for a deponent should not request or
take a recess while a question is pending except to
determine whether a privilege should be asserted or
to ascertain whether the answer to the question
would go beyond a court-ordered limitation on dis-
covery.
iii. In objecting to or seeking to clarify a pending
question, an attorney for a deponent should not
include any comment that coaches the witness or
suggests an answer.
iv. Any discussion among counsel about the subject
matter of the examination should at the request of
the examining attorney occur only when the depon-
ent has been excused from the deposition room.
v. An attorney shall not instruct or permit another
attorney or any other person to violate the guide-
lines set forth in sections a(i)-a(iv) with respect to
that attorney’s client.

b. During a Recess.
i. During a recess, an attorney for a deponent may
communicate with the deponent; this communica-
tion should be deemed subject to the rules govern-
ing the attorney-client privilege.
ii. If, as a result of a communication between the
deponent and his or her attorney, a decision is made
to clarify or correct testimony previously given by
the deponent, the deponent or the attorney for the
deponent should, promptly upon the resumption of
the deposition, bring the clarification or correction
to the attention of the examining attorney.
iii. The examining attorney should not attempt to
inquire into communications between the deponent
and the attorney for the deponent that are protected
by the attorney-client privilege. The examining attor-
ney may inquire as to the circumstances that led to
any clarification or correction, including inquiry
into any matter that was used to refresh the depo-
nent’s recollection.

While the ABA Standards have not been formally adopted in
Idaho and have no official status here, they represent sound and
appropriate conduct. As with the Idaho Civility Standards, they
may no doubt be considered in defining a standard against which
an attorney’s behavior may be measured. They may also provide pro-
cedural guidance to a court considering conduct issues.

Any or all of the rules or standards referred to above may serve
an additional, very practical purpose when brought to the attention
of a misbehaving adversary at the deposition. Frequently, all that it
takes to bring a bad deposition under control is to politely make
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the bad actor aware that you know the rules, you are serious about
them, and he or she is not going to intimidate you. Wise use of the
court reporter’s transcript to make a record and use of videotaping
to preserve that which may not show in the written word can also
be valuable tools.

Such tools for resolving deposition conduct problems should
rarely be needed if you follow our primary practical rule.
Experience confirms that civil and professional conduct in deposi-
tion practice invites and ordinarily results in civil and professional
conduct from others. Even if not, it ensures a solid record for cor-
rective action and for use at trial. And, most importantly, it almost
always results in a more productive and effective deposition.

ENDNOTES
1. #297Videotape (ISB/YLS)-Building a Case from Discovery to
Trial and Beyond: Depositions - March 2006. (RAC) (1
Videotape - 1 credit). A one-hour discussion by James L. Martin,
Moffatt Thomas Barrett Rock & Fields, Boise. YLS Section
member’s rental is $25; non-section member’s rental is $30.
2. #285V (ISB/PRO) Deposition Ethics-October 2005. (RAC) (1
videotape - 1.5 Ethics credits) - Dick Fields, Moffatt Thomas
Barrett Rock & Fields and Allyn Dingel of Elam & Burke, talk
about their combined 83 years of practice. Both Idaho State Bar
Distinguished Lawyers recipients, they bring their unique per-
spective and experience to the issues inherent in depositions.
PRO Section members-$30; non-section members-$35.
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Idaho Rules of Professional Conduct (I.R.P.C.) 4.2 governs com-
munications with represented parties. The “no contact” rule is
designed to protect clients by channeling most communications
through counsel for each side. Although I.R.P.C. 4.2 is simple on
its face, it can be difficult in application. At the same time, it
involves situations lawyers encounter often and where there can be
stiff penalties for guessing wrong.

In this article, we’ll first look at the elements of the rule and its
exceptions. We’ll then turn to how the rule applies when “the other
side” is a corporation or the government. Although the focus will
be on the litigation context where the rule comes into play most
often, the concepts discussed apply with equal measure outside liti-
gation.

THE ELEMENTS

The “no contact” rule has four primary elements: (1) a lawyer;
(2) a communication; (3) about the subject of the representation;
and (4) with a party the lawyer knows to be represented.

A LAWYER

The “lawyer” part is easy (and includes lawyers acting pro se
under Runsvold v. Idaho State Bar, 129 Idaho 419, 421, 925 P.2d 1118
(1996)). But what about people who work for lawyers–such as para-
legals, secretaries and investigators? And what about our own
clients? Although I.R.P.C. 4.2 doesn’t specifically mention commu-
nications channeled through others, I.R.P.C. 8.4(a) defines “profes-
sional misconduct” to include violating the professional rules
“through the acts of another[.]” Moreover, I.R.P.C. 5.3(c)(1), which
governs lawyer responsibility for staff conduct, states that “a lawyer
shall be responsible for conduct of such a person that would be a
violation of the Rules of Professional Conduct if engaged in by a
lawyer if . . . the lawyer orders or, with the knowledge of the specif-
ic conduct, ratifies the conduct involved[.]” A lawyer, accordingly,
can’t use staff to make an otherwise prohibited contact. Clients, by
contrast, are not prohibited from contact with each other during a
lawsuit and, in fact, often continue to deal with each other on many
fronts while disputes are under way. Comment 2 to I.R.P.C. 4.2 rec-
ognizes this: “Parties to a matter may communicate directly with
each other[.]” Nonetheless, a lawyer should not “coach” a client for
a prohibited “end run” around the other side’s lawyer.

COMMUNICATION

“Communicate” is not defined specifically in the rule. The safest
course, though, is to read this term broadly to include communica-
tions that are either oral (both in-person and telephone) or written
(both paper and electronic).

SUBJECT OF THE REPRESENTATION

I.R.P.C. 4.2 does not prohibit all communications with the other
side. Rather, it prohibits communications “about the subject of the
representation” when a person is represented “in the matter.” As
Comment 2 to I.R.P.C. 4.2 puts it by way of example: “[T]he exis-
tence of a controversy between a government agency and a private
party, or between two organizations, does not prohibit a lawyer for
either from communicating with nonlawyer representatives of the
other regarding a separate matter.” In a litigation setting, the “sub-

ject of the representation” will typically mirror the issues as framed
by the pleadings. For example, in an automobile accident case, ask-
ing an opposing party during a break in a deposition whether the
light was green or red likely runs afoul of the rule. See, e.g., State v.
Robinson, 115 Idaho 800, 815 n.3, 770 P.2d 809 (Ct. App. 1989)
(prosecutor confronted a defendant in a courthouse hallway regard-
ing his testimony); Runsvold, 129 Idaho at 421 (lawyer sent copies
of pleading directly to the opposing party). By contrast, exchanging
common social pleasantries during that same break should not.

PARTY THE LAWYER KNOWS TO BE REPRESENTED

I.R.P.C. 4.2 is phrased in terms of actual knowledge that the party
is represented. Comment 7 to I.R.P.C. 4.2 notes, however, that
“actual knowledge may be inferred from the circumstances.”

THE EXCEPTIONS

I.R.P.C. 4.2 contains two principal exceptions to the “no con-
tact” rule: permission by opposing counsel and communications
that are “authorized by law or a court order.”

PERMISSION

Because the rule is designed to protect clients from overreach-
ing by adverse counsel, permission for direct contact must come
from the party’s lawyer rather than from the party. The rule does
not require permission to be in writing. A quick note or e-mail back
to the lawyer who has granted permission, however, should protect
the contacting lawyer if there are any misunderstandings later.

AUTHORIZED BY LAW
Contacts that are expressly permitted by law or court order do

not violate the rule. Service of a summons, for example, falls with-
in the exception. At the same time, the phrase “authorized by law”
is more ambiguous in its application than in its recitation. The
safest course is to read this exception narrowly and to rely on per-
mission from opposing counsel if direct contact is necessary.

THE CORPORATE/GOVERNMENTAL CONTEXT

A key question in applying the “no contact” rule in the corpo-
rate/governmental context is: Who is the represented party? Or, stat-
ed a little differently, if the corporation or agency is represented,
does that representation extend to its current and former officers
and employees?

Comment 6 to I.R.P.C. 4.2 and ABA Formal Ethics Opinion 95-
396, § VI (1995), which discusses the analogous provision under the
ABA Model Rules from which I.R.P.C. 4.2 is drawn, set out a four-
layer hierarchy of who’s “fair game” and who’s “off limits.”

CORPORATE DIRECTORS AND OFFICERS

Comment 6 notes that the “[r]ule prohibits communications
with a constituent of the organization who supervises, directs or
regularly consults with the organization’s lawyer concerning the
matter or has authority to obligate the organization with respect to
the matter[.]” Directors, officers and senior managers fall within
this circle. Lower-level managers who do not direct the entity’s gen-
eral or legal affairs management, however, typically fall outside this
circle. For example, a corporate director of a large fast food chain
would be “off limits,” but the night shift manager at one of the
company’s outlets would likely be “fair game.”

14 The Advocate - June 2006

Making Contact: The “No Contact with Represented Parties” Rule
Mark Fucile
Fucile & Reisling LLP



EMPLOYEES WHOSE CONDUCT IS AT ISSUE
Comment 6 also notes that a line-level employee will be deemed to
fall within the representation of the employer by corporate counsel
(either internal or outside) when the employee’s conduct “may be
imputed to the organization for purposes of civil or criminal liabil-
ity.” Party admissions under Idaho Rule of Evidence 801(d)(2)(D)
include statements by a “party’s agent or servant concerning a mat-
ter within the scope of the agency or employment of the servant or
agent, made during the existence of the relationship[.]” Therefore,
an employee whose conduct is attributable to the corporation will
fall within the company’s representation. For example, if a compa-
ny truck driver runs a red light, causes an accident, jumps out of the
cab and yells “it’s all my fault,” that employee will fall within the
company’s representation and will be “off limits.”

EMPLOYEES WHOSE CONDUCT IS NOT AT ISSUE
Current employees whose conduct is not directly at issue are

generally “fair game.” To return to the truck driver example, let’s
add the twist that another company driver was following behind
and both witnessed the accident and heard the admission. The sec-
ond driver would simply be an occurrence witness and would not
fall within the company’s representation.

FORMER EMPLOYEES

Former employees of all stripes are “fair game” as long as they
are not separately represented in the matter by their own counsel.
The only caveat is that a contacting lawyer cannot use the interview

to invade the former employer’s attorney-client privilege or work
product protection.

SUMMING UP

Potential sanctions for unauthorized contact can include disquali-
fication, suppression of the evidence obtained and bar discipline.
Given those possible sanctions coupled with the natural reaction of
opposing counsel who learns of a perceived “end run” to get to his
or her client, this is definitely an area where it’s better to be safe
than sorry.
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It’s Monday morning and your telephone rings. You receive the
unexpected news that your friend and close colleague was injured
in an automobile accident during a short weekend trip. Your
injured friend, a sole practitioner with a small office staff, is
unconscious and cannot provide directions to the employees. The
call comes from a frantic staff member in your colleague’s law
office who is lost, scared, and is seeking your advice. You learn dur-
ing this call that your friend had informed his staff to contact you
if something went wrong. Unfortunately, this is news to you.

Attorneys advise their clients to plan, help their clients to
organize their affairs, and assist their clients through many legal
and practical hurdles in business and personal matters. Attorneys
are paid to plan and strategize and organize and develop alternate
courses for their clients. Why is it then that planning for an emer-
gency for this same independent and organized attorney isn’t a
priority? For many sole practitioners, the attorney wears many
hats that may include bookkeeper, file clerk, business manager,
and marketing director. In a world where information moves
faster, clients demand more with less notice, and technology
makes us available 24 hours a day almost anyplace in the world,
the demands of those who make the most noise get handled first.
Many attorneys, particularly sole practitioners, leave their individ-
ual needs at the bottom of the list.

Before you launch into this process or ignore your situation
any longer, it might surprise you to learn that you may be violat-
ing your ethical responsibilities to your clients through delinquen-
cy or inadequacy in planning. There are many ethical rules that
relate directly and indirectly to the obligations of a sole practition-
er regarding succession or emergency planning. This article is
intended to summarize ethical rules and considerations relating to
succession planning. Practical steps and guidance are provided in
a separate article in this issue prepared by Stephen F. Smith. In
addition, the Idaho State Bar Professionalism and Ethics Section
is working on developing a full handbook with forms and guide-
lines that will be presented in an upcoming course.

OVERVIEW OF ETHICAL CONSIDERATIONS

The Idaho Rules of Professional Conduct1, both past and current,
touch on several ethical considerations related to succession plan-
ning. Some of these ethical considerations may seem basic and
obvious, but they nonetheless make clear the responsibilities an
attorney has to a client to proactively address the likely problems
that will arise in the event of an attorney’s death or disability. With
the adoption of the revised Idaho Rules of Professional Conduct
effective July 1, 2005, the addition of a new comment to Rule 1.3
has made it clear that the planning discussed in this article is
mandatory. Other ethical provisions are also involved in the suc-
cession planning analysis.

To begin, Rule 1.1 Competence states, “[a] lawyer shall pro-
vide competent representation to a client. Competent representa-
tion requires the legal knowledge, skill, thoroughness and prepara-

tion reasonably necessary for the representation.” To anticipate the
death or disability of the attorney, the duty of competent represen-
tation suggests, at a minimum, that the attorney needs to ensure
that someone will step in to avoid client prejudice if telephones go
unanswered, mail goes unopened, or deadlines pass without atten-
tion.

Rule 1.3 Diligence, Commentary 4 explains, “[u]nless the
relationship is terminated as provided in Rule 1.16, a lawyer
should carry through to conclusion all matters for a client.” Taken
literally this requires the attorney anticipate and address the needs
a client will have upon his or her death or disability. Commentary
5 of Rule 1.3 states “[t]o prevent neglect of client matters in the
event of a sole practitioner’s death or disability, the duty of dili-
gence may require that each sole practitioner prepare
a plan, in conformity with applicable rules, that designates
another competent lawyer to review client files, notify each client
of the lawyer’s death or disability, and determine whether there is
a need for immediate protective action.” (author emphasis added.)
In summary an attorney can meet his or her ethical diligence obli-
gations for succession planning by taking following steps:

• Prepare a plan
• Designate another competent attorney to

review client files
• Notify clients upon death or disability
• Determine need for protective action

Rule 1.4 (a) (2) Communication states, “[a] lawyer shall
reasonably consult with the client . . . about the means by which
the client’s objectives are to be accomplished.” The “means” could
include using an engagement letter to convey generally what will
happen to a client’s documents or file in the event the attorney
should die or become disabled. Subparagraph (b) of Rule 1.4 fur-
ther confirms, “[a] lawyer shall explain a matter to the extent rea-
sonably necessary to permit the client to make informed decisions
regarding the representation.” This subparagraph may require that
the client understand that if some calamity should occur to the
attorney, prior arrangements have been made to have another
attorney contact the client and, among other things, either help
the client identify another attorney or possibly offer their services
to the client.

Rule 1.6 Confidentiality of Information, Commentary
17 provides that “[a] lawyer must act competently to safeguard
information relating to the representation of a client against inad-
vertent or unauthorized disclosure by the lawyer or other persons
who are participating in the representation of the client or who
are subject to the lawyer’s supervision.” Arrangements should be
made prior to an attorney’s death or disability to keep client infor-
mation confidential. For example, the arrangement used between
the attorney and the assisting attorney who will administer the
succession plan should address confidentiality of client matters.
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In addition, the firm policy manual or employee training should
address confidentiality during emergency situations. If not
addressed, in the perhaps chaotic period that would follow the
death or disability of the attorney, client confidentiality might be
breached by office staff believing the circumstances are extraordi-
nary and that it might be permissible to disclose client informa-
tion outside the normally established procedures.

Similarly, Rule 5.3 (b) Responsibilities Regarding
Nonlawyer Assistants makes it clear that “a lawyer with super-
visory authority over a non-lawyer must make efforts to ensure the
non-lawyer’s conduct is compatible with the professional obliga-
tions of the lawyer.” This would include ensuring that all client
information is confidential unless the client authorizes disclosure.
To be more specific, Commentary 2 under the same rule confirms
that “lawyers with managerial authority within a law firm [are
required] to make reasonable efforts to establish internal policies
and procedures designed to provide reasonable assurance that non-
lawyers in the firm will act in a way compatible with the Rules of
Professional Conduct.”

The role and obligations of the attorney who administers the
succession plan is another important consideration under the eth-
ical provisions. Rule 1.7(a) Conflict of Interest states “a
lawyer shall not represent a client if the representation involves a
concurrent conflict of interest.” A decision should be made dur-
ing the succession planning stages whether or not the assisting
attorney will be representing the deceased or disabled attorney or
will be attempting to represent the deceased or disabled attorney’s
clients directly. In the event the assisting attorney is attempting to
undertake representation of the deceased or disabled attorney’s
clients, the assisting attorney should conduct a conflicts check to
determine if he or she already represents a client that might be
adverse to the deceased or disabled attorney’s clients.

The planning of the succession of the sole practice should also
taken into consideration that if the assisting attorney is represent-
ing the deceased or disabled attorney’s clients, he or she may be
required to disclose to the clients any malpractice discovered.

The American Bar Association, through the Standing
Committee on Ethics and Professional Responsibility, issued
Formal Opinion 92-369 entitled “Disposition of Deceased Sole
Practitioner’s Client Files and Property,” which provides in part:

To fulfill the obligation to protect client files and property, a
lawyer should prepare a future plan providing for the maintenance
and protection of those client interests in the event of the lawyer’s
death. Such a plan should, at a minimum, include the designation
of another lawyer who would have the authority to review client
files and make determinations as to which files need immediate
attention, and who would notify the clients of their lawyer’s death.

A lawyer who assumes responsibility for the client files and
property of a deceased lawyer must review the files carefully to
determine which need immediate attention. Because the reviewing
lawyer does not represent the client, only as much of the file as is
needed to identify the client and to make a determination as to
which files need immediate attention should be reviewed.
Reasonable efforts must be made to contact all clients of the
deceased lawyer to notify them of the death and to request instruc-
tions in accordance with Rule 1.15.

These ethical guidelines discussed in this article make it clear
that each attorney, and particularly the sole practitioner, has an
ethical obligation to plan for the handling of client matters in the
event of death or disability.

CONCLUSION

As a sole practitioner, it is an understandable concern that the
time to complete this planning process will take away from your
short-term client obligations. However, your clients are counting
on you to keep their interests in mind and, most importantly,
your ethical directives require this succession planning.

ENDNOTES
1Idaho Professional Rules of Conduct (effective 7-1-04)

Rule 1.1 Competence
Rule 1.3 Diligence, Commentary 4 & 5
Rule 1.4 A (2), Communication
Rule 1.4 B Communication
Rule 1.6 Confidentiality of Information,
Commentary 17
Rule 5.3 (b) Responsibilities of Nonlawyer Assistants
Rule 5.3 Responsibilities of Nonlawyer Assistants,
Commentary 2
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Perhaps to an even greater extent than other attorneys, the sole
practitioner must daily face the sobering truth that, for every
aspect and detail of the practice of law in the office, the buck ulti-
mately stops there, on the sole practitioner’s desk. Upon reading
Sandra Clapp’s article, with its compelling review of why succes-
sion planning has become non-optional for all sole practitioners
in the State of Idaho, the sole practitioner may once again feel
overwhelmed by this new task that has been plopped upon what
seemed to be an already-overloaded plate. I would like to discuss
seven practical steps for planning ahead as a sole practitioner. The
purpose of these steps is to equip the sole practitioner with a tac-
tical toolbox to get the job done right and with as little wasted
motion as possible. As has been so perceptively observed,
“Wisdom is knowing what to do next, virtue is doing it.”2

SEVEN STEPS TO PLAN AHEAD

ONE–LOCATE AN ASSISTING ATTORNEY

As with any journey, the first step is the most important
because it establishes the direction for all of the steps that follow.
You will need to find someone who is like-minded, trustworthy
and thorough enough to faithfully administer the closing down
and winding up of your practice. While it is preferable that this
person be another attorney, there is no requirement that would
prohibit you from selecting someone who is not an attorney. At a
minimum, the person will either have to possess the knowledge
and skill to deal with the legal issues that will come up, or will have
to retain an attorney to assist with the legal issues that are not with-
in the person’s competency. While it would also be preferable to
find an attorney in your locale, that is also not required. If you are
not otherwise able to locate someone, you can ask for the assis-
tance of the Idaho State Bar. (The term “assisting attorney” will be
used below to refer to whomever it is that you choose to help you.)

TWO–DETERMINE NATURE AND SCOPE OF RELATIONSHIP

This step deals with the nature and scope of the relationship
between the assisting attorney and you. As is discussed more fully
below, the nature of the relationship will establish the assisting
attorney’s duties to you and your clients. If the assisting attorney
represents you as your attorney, the assisting attorney will be pro-
hibited from representing your clients on some, or possibly all,
matters. If the agreement is of this nature, the assisting attorney
would owe fiduciary obligations to your estate (i.e., the assisting
attorney would not be able to inform your clients of your legal
malpractice or ethical violations). Alternatively, if the assisting
attorney is not your attorney, the assisting attorney would have an
ethical duty to inform your clients of such errors or omissions.
The scope of the relationship would involve a determination of
whether the assisting attorney is going to handle some or all of the

matters involved in the closing down and winding up of your prac-
tice. While there may be some special circumstances that would cut
in favor of having the assisting attorney only do some of the work
and having one or more other professionals handle the rest of the
work, in most circumstances it would seem that the assisting attor-
ney should either handle all of the work or, at a minimum, han-
dle part of the work and be ultimately responsible to make sure
that all of the other work gets done.

THREE–HAVE ASSISTING ATTORNEY DO A CONFLICT-OF-INTEREST
CHECK

Regardless of the nature or scope of the relationship, the assist-
ing attorney must be aware of the potential for conflicts of inter-
est and must do a conflict-of-interest check. The checking that
should be done will be two-fold: First, to determine if the assisting
attorney is providing any legal services to your past or existing
clients, and, secondly, to determine if the assisting attorney has
represented someone adverse to your clients that would result in a
conflict if the assisting attorney would review confidential infor-
mation in your client’s files as a part of taking the actions neces-
sary to transfer those files.

FOUR–DISCUSS DETAILS OF OFFICE-CLOSING ARRANGEMENTS

This discussion needs to be comprehensive and should include
the preparation and signing of a consent form, which would
authorize the following: Contacting your clients for instructions
on transfer of their files; obtaining extensions of time in litigation
matters, where needed; providing all relevant people with notice of
closure of your law firm; winding down of your financial affairs;
providing your clients with a final accounting and closing billing
invoice; collecting all unpaid fees on your behalf; liquidating or
selling your law practice; and, paying the assisting attorney from
your estate. In regard to the final area of consent noted, that being
the paying of the assisting attorney, it would be prudent for both
you and the assisting attorney to reach a firm agreement as to how
much the assisting attorney would be paid. Perhaps the most-
appropriate method would be for the assisting attorney to be paid
on an hourly basis at what will be the assisting attorney’s standard
hourly billing rate when it becomes necessary to do the work, less
some reasonable professional discount.

FIVE–PREPARE AND SIGN AGREEMENT

Once you have reached a common understanding and agree-
ment on the items noted above, as is the case with almost all trans-
actional legal work, there comes the crucial task of reducing the
agreement to writing. The CLE that will be presented by the
Professionalism and Ethics Section will include some forms that
should be helpful in this regard. The final draft of that agreement
will need to be signed by you and the assisting attorney, copied so
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one can chew and then chew it.”1
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that both you and the assisting attorney have an office copy of the
agreement, and then the signed original agreement should be
retained in the safety deposit box or fire-proof safe of your office.
The existence and location of the original agreement must be infor-
mation retained by your paralegal or assistant.

SIX–MAKE ARRANGEMENTS FOR ACCESS TO TRUST ACCOUNT.
In practical terms, what would happen if you became physical-

ly, emotionally or mentally unable to continue your law practice
and no arrangements had been made for someone to access your
trust account? If those arrangements had not been made, your
clients’ money would have to remain in the trust account until a
court order could be obtained to allow someone access to that
account. Practical complications that could ensue might include
money not being available to close a time-sensitive transaction or
the client not having access to the money to retain a new attorney.
Situations like this would put clients in a difficult position, which
could result in a potential ethical complaint, a claim against the
client security fund or even a suit for malpractice.

That having been said, however, it will be important for you
to be circumspect about just who you allow to have access to your
trust account. For example, if the person having access to your
trust account misappropriates the money in it, your clients will be
damaged and you or your estate will probably be held liable.

Not only are there no quick and easy answers to this problem,
but there is also no way to know with absolute certainty if you
have made the right choice even after you have given careful con-
sideration to whom you will allow access. You will need to give
careful consideration to not only the person who will have access,
but also the question of under what circumstances that access will
be allowed. But, as is the case with all of the planning discussed in
this article, looking at the alternatives available to you and weigh-
ing the relative risks should allow you to make a reasoned choice,
which is better than not making any choice at all.

After deciding the “who” question about access, the two major
components of the “how” question about access are, first, do you
want to give general access to your trust account to someone or,
instead, access that is contingent upon the happening of a trigger-
ing event, and, secondly, who do you want to determine if the trig-
gering event has occurred, such as impairment, disability, incapac-
ity or some other reason that prevents you from being able to con-
duct your business affairs? There are probably two main approach-
es: 1) giving the assisting attorney general access to your trust
account, or 2) allowing the assisting attorney access to the trust
account only during a specific time period or following a specific
triggering event. If you use the second approach, you will then
need to choose between either allowing the assisting attorney to be
the one to determine if the triggering event has occurred, or hav-
ing some third party, who could be your spouse, another trusted
family member or best friend, hold a power of attorney for the
assisting attorney until that person determines whether a trigger-
ing event has occurred so that the power of attorney should be
given to the assisting attorney.

Once you have decided who will have access, and when, the
final action necessary will be that of documenting the authoriza-
tion with your bank. With the advent of anti-terrorism legislation,
that will probably require a visit to your bank with the assisting
attorney.

SEVEN–NOTIFY YOUR CLIENTS

After you have a documented agreement between you and the
assisting attorney, the next step of action is to give information
about your plans to your clients. For existing clients, one way to
provide notice would be sending out a letter in your next month-
ly billing. You may want to consider sending an extra copy of the
notification letter with a place that the client could register any
objection to your arrangements, or sign the copy and return it to
your office. With prospective clients, the best way to provide noti-
fication would be to include the information in your engagement
letter. It would be well to provide prospective clients with an
opportunity to agree to the plan by signing and returning the
engagement letter.

ROUTINE OFFICE PROCEDURES TO FACILITATE SUCCESSION

There are several other basic procedures that you can build
into your practice routine to facilitate the process of the assisting
attorney closing your office. Those procedures include the follow-
ing: 1) have a manual of office procedures explaining, among
other things, how to generate for your open files a list of the
names and addresses of the clients; 1) have two calendaring sys-
tems, one maintained by you and one maintained by your assis-
tant or paralegal, on which are routinely set forth all follow-up
reminders and deadlines; 3) invest the relatively-small amount of
additional time to make sure that every client file is documented
with its present status and what you are intending to do for the
client; 4) maintain up-to-date records of your time and billings; 5)
provide your assisting attorney with a walk through during which
you and your assistant or paralegal can acquaint the assisting
attorney with the procedures of your office and the operation of
your office systems; 6) calendar a reminder each year, on a set date,
to renew your written agreement with the assisting attorney; 7)
adhere to the routine practice of not keeping your clients’ original
documents unless absolutely necessary; and, 8) consider the poten-
tial for the need to have sufficient funds to pay for the closing of
your practice in the event of some impairment, incapacity or dis-
ability. Since those problems could adversely impact your ability
to generate accounts receivable, you may want to consider whether
you should carry a disability insurance policy.

After reviewing the list, you may be asking yourself the ques-
tion, “Even if I am motivated now to try to do everything listed,
will I continue to have sufficient motivation in the future to still
be performing the items on that list in the months and years I
hope are yet to come?” Here are some important elements to give
you that motivation: 1) If the assisting attorney finds your office
in good order, the assisting attorney’s job in closing down the
office will be more simple, thereby costing your estate less; 2) your
law practice, which will be found in a situation of good organiza-
tion, will be a more-valuable asset that can be sold more quickly
and at its maximum value, thereby benefiting your heirs; and, 3)
perhaps of utmost importance, you will have ended your practice
on a high ethical note and you will have left your clients in a good
status.

SPECIAL CONSIDERATIONS CONCERNING THE DEATH OF A SOLE

PRACTITIONER

Your authorization of the assisting attorney to close your law
practice constitutes a special power of attorney. By use of the
appropriate language, you can make a durable special power of
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attorney not affected by disability or incapacity. Idaho Code §§15-
5-501 and 15-5-502. Although the Idaho statute expressly provides
that the power of attorney is not revoked as to a person who, with-
out actual knowledge of the death of the principal, acts in good
faith under the power, once that person has notice of the princi-
pal’s death, the power of attorney is revoked. Idaho Code §15-5-
504. Therefore, there will come a point at which the assisting attor-
ney’s authority will cease.

This is a transition point at which your practice will constitute
an asset of your estate. Now, the personal representative of your
estate will have the responsibility to deal with the closing of your
practice, although the personal representative can authorize the
assisting attorney to proceed with the closing down of the practice
as a part of the winding up of your estate. Idaho Code §15-3-711.

For this transition process to work smoothly, it will be impor-
tant for you to have an up-to-date will that nominates a personal
representative and, preferably, also directs that your personal rep-
resentative authorize your assisting attorney to close your practice.
This would also allow your personal representative to be appoint-
ed without delay and facilitate the transition from your assisting
attorney working under your power of attorney to your assisting
attorney working under the authorization of your personal repre-
sentative. You should also include in your will a direction to your
personal representative as to whether the personal representative
will need to post bond, and also whether a surety bond should be
posted by the assisting attorney.

As you have no doubt advised and cautioned your clients, if
you do not have a will you leave open the potential for a dispute
among your family members and others not only as to who
should be the personal representative of your estate, but also
whether it was your intention that the assisting attorney is the one
who would complete the closing down of your practice. That
advice that you have given to others was sound and will benefit
both your heirs and your clients if you follow it yourself.

It is unlikely that many, if any, sole practitioners have taken all
of the actions necessary to allow all of the assets of their practice
to pass to their heirs without a probate. It is therefore likely that
some probate will be required. It is also likely the assisting attor-
ney will have to do the work necessary to wind up, close down and
sell your practice. Therefore, it will be important to think through
the need for, and provide for the availability of, sufficient funds
to pay your personal representative, assisting attorney and their
support staff, as well as office overhead expenses and rent, during
the period of the closing down of your practice. You should con-
sider how much time it will take to complete final billings, collec-
tions of accounts receivable and other elements of the winding- up
process in order to be able to project what may be necessary for
cash-flow purposes. Depending on what has occurred just before
your death, and especially if there has been any significant or pro-
longed disability or illness, your accounts receivable may not pro-
vide sufficient funds for the closing-down work that needs to be
done. It would not be reasonable to expect your assisting attorney
to advance funds for the closing-down work or to serve without
being paid. You may therefore want to consider reviewing your
insurance policies to determine if there is an existing policy, or a
policy needed, to provide the funds that your personal representa-
tive and assisting attorney will require. You should consider review-

ing with your insurance agent whether your estate should be the
beneficiary of the insurance policy, or whether your family should
be the beneficiary and be subject to instruction to loan sufficient
funds to your estate to pay for the closing-down work.

THE IMPORTANCE OF STARTING THE PLANNING PROCESS

According to the information supplied by the Idaho State Bar,
there may be as many as 647 sole-practitioner attorneys licensed in
Idaho. Although the planning process just described has always
been a good idea, as of July 1, 2004 it is mandatory for all of those
attorneys through the adoption of Rule 1.3 of the Idaho Rules of
Professional Conduct. But, even without the sort of motivation
that ethical rules can give to attorneys, the planning process
should be motivated by the Golden Rule: “Therefore all things
whatsoever ye would that men should do to you, do ye even so to
them, for this is the law and the prophets.”3 Just as you would
want continuity in the help and services provided to you by the
professionals who work for you, if those professionals suffered
some mishap that prevented them from being able to carry on
their professional relationship with you, then you should do so to
your clients.

CONCLUSION

It is important for you to take the first step in the process. The
Idaho State Bar is committed to helping you to successfully com-
plete this process and, with the encouragement of Bar Counsel,
the Professionalism and Ethics Section has taken on the project to
try to make the planning process something that can be complet-
ed in the real world. An upcoming CLE is being planned to walk
you through the process and provide you with sample forms and
documents. As a sole practitioner, it is understandable that taking
the time to complete this planning process will take away from
your short-term earning power to some extent. But, as Mark Twain
once said, “Always do right. This will gratify some people, and
astonish the rest.”4 You will find that your efforts are more than
compensated for with the ethical and financial benefits of plan-
ning ahead.
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To understand the ethical considerations pertaining to a
guardian ad litem, the scope and function of the office
itself must first be understood.

PILOT PROJECT—NEW LAW

The 2005 Idaho legislature enacted a series of changes to the
duties and powers of the guardian ad litem in both conservator-
ships and guardianships, effective July 1, 2005. These, and other
changes relating to conservatorships and guardianships (for exam-
ple, a greatly detailed legislative statement of the required contents
of a proper conservatorship accounting) were enacted in part to
form the basis of ultimate monitoring of all conservatorships, and
perhaps guardianships, in a formal manner, possibly through the
Idaho Department of Finance. The Pilot Project, of which I am
Co-Chair with Judge Lowell Castleton, will run monitoring in six
Idaho counties on a test basis and then will report back to the
Idaho legislature for possible permanent legislative enactment of
monitoring. Funding for the Project is initially supplied by
increased fees for filing of petitions and reports in conservatorship
and guardianship proceedings. While monitoring will presumably
take place through the Department of Finance initially, enforce-
ment regarding any discrepancies found in the monitoring process
will be through the guardian ad litem. Additionally, the guardian
ad litem should be taking a more proactive role starting at the
commencement of the proceedings, which should limit the num-
ber of problems to be found at the monitoring level. The major
changes to guardian ad litem law are new sections 15-5-434
(Guardian ad Litem - Duties), 15-5-435 (Guardian ad Litem —
Rights and Powers), 15-5-314 (Guardian ad Litem — Duties), and15-
5-315 (Guardian ad Litem — Rights and Powers). While the existing
code had a limited description of the guardian ad litem’s function
in the process, the new sections contain essentially all of the rele-
vant duties and powers. They should be reviewed carefully and in
detail.

REQUIREMENTS FOR GUARDIAN AD LITEM

Idaho Code 15-1-201, the general definitions section of the
Probate Code, contains no definition of a guardian ad litem,
showing the original lack of importance placed on that office by
the Uniform Probate Code as drafted in 1971. Likewise, 15-5-101,
which contains some general definitions for conservatorships and
guardianships, does not contain a definition for guardian ad
litem. The first mention is the Minor guardianship provisions, at
15-5-207(d), a section recently added to the Code and amended last
year, but without definition. In 15-5-303, guardianship procedures:

(b) Upon the filing of a petition, the court shall set a
date for hearing on the issues of incapacity and
unless the allegedly incapacitated person has counsel
of his own choice, it shall appoint an attorney to rep-
resent him in the proceeding, who shall have the pow-
ers and duties of a guardian ad litem.

It is mentioned again in 15-5-407(b):

Unless the person to be protected has counsel of his
own choice, the court may appoint a lawyer to repre-
sent him who then has the powers and duties of a
guardian ad litem.

Prior to the new law being enacted, these sections stated the
primary criterion for acting as a guardian ad Litem — the appoint-
ment must be of an attorney. Unlike the visitor (15-5-308) where
there are both extensive descriptions of the requirements for act-
ing and of the required actions to be taken in the proceedings, no
further description of the guardian ad litem or the guardian ad
litem’s required actions is set forth except in minor fashion.

POTENTIAL ETHICAL CONFLICTS

On May 8, 2000, the Delaware State Bar Association,
Committee of Professional Ethics, issued Opinion 2001-1. While
the language of the Delaware statutes involved (creation of the
Office of the Child Advocate) is not identical to Idaho probate
code statutes, the central concepts of the potential ethical viola-
tions are very similar and I believe give guidance to Idaho
guardians ad litem. The issues fell into three main areas:

a. Whether the duty of the guardian ad litem to rep-
resent the best interests of the child/ward/protected
person conflicted with the relevant Delaware Rule of
Professional Responsibility requiring an attorney to
represent the client’s interests and abide by their deci-
sions.

b. Whether the duty of the guardian ad litem to ascer-
tain the wishes of the child/ward/protected person
and make them known to the Court and otherwise
participate in the proceedings violated the Rule gov-
erning confidentiality obligations to a client.

c. Whether the investigatory and reporting obliga-
tions of the guardian ad litem conflicted with the
Rule prohibiting an attorney from acting as an advo-
cate at a trial in which the attorney is likely to be a
necessary witness.

The Committee first stated its opinion that “an attorney
guardian ad litem does not serve directly as counsel for the child
under a traditional attorney/client relationship”. However, to
some extent this was based on the somewhat unique Delaware
statutory language, and the Committee noted the analysis of the
Wyoming Supreme Court, under a different statutory scheme,
where the roles of attorney and guardian ad litem are combined.
There, the Court held that the attorney does owe attorney/client
obligations directly to the child. The Committee went on to ana-
lyze the difference as follows:

… Several authorities and commentators who have
considered the question have noted the potential
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ambiguity in roles that arises when a lawyer is appoint-
ed as guardian ad litem, as distinct from being appoint-
ed as the child’s attorney. Jean Koh Peters, Representing
Children in Child Protective Proceedings: Ethical and
Practical Dimensions, Chapter 2 (1997). A lawyer appoint-
ed the child’s attorney is a lawyer who provides legal serv-
ices for a child and who owes the same duties of undi-
vided loyalty, confidentiality and competent representa-
tion to the child as is due an adult client, subject only to
the modifications of Rule 1.14 (Client under a disabili-
ty). In contrast, a lawyer appointed as “guardian ad
litem” for a child is generally regarded as an officer of
the court appointed to protect the child’s best interests
without being bound by the child’s express preferences.
Id., American Bar Association Standards of Practice for
LawyersWho Represent Children in Abuse andNeglect Cases
(approved by the American Bar Association House of
Delegates, February 5, 1996).

The Committee, in its further analysis, reviewed Delaware
statutes that, like Idaho statutes (both as to minors and adults)
allowed the simultaneous existence of a guardian ad litem and an
attorney for the child/ward/protected person and stated:

The obligation of the attorney guardian ad litem is
to represent the best interests of the child; while the
obligation of the attorney for the child is to carry out
the child’s wishes.”

The Committee noted in a footnote that:

… the child’s “best interest” includes consideration of
the child’s expressed wishes when the child is mature
enough to verbalize his wishes. ***Moreover, in those
rare instances where a child’s wishes may conflict
with what the guardian ad litem determines to be the
child’s best interests, the attorney guardian ad litem
still must advise the court of the child’s wishes.

The Committee summarized its initial discussion by stating:

To summarize, a lawyer appointed attorney guardian
ad litem acts as attorney for himself in his capacity
as guardian ad litem charged with representing the
best interests of the child; he does not act directly as
attorney for the child in a pure attorney/client rela-
tionship.

The Committee next analyzed whether the statutory listing of
duties and powers overrode the Rules of Professional
Responsibility:

To the extent a conflict exists between the statutory
mandate and the Rules of Professional Responsibility
(an issue addressed in further detail below), the Rules
of Professional Responsibility would govern the
lawyer’s role as an attorney in carrying out an attorney
guardian ad litem appointment. Stated otherwise, it is
no answer to an apparent ethical dilemma for an attor-
ney to rationalize that the statute authorizes or man-
dates behavior that would otherwise violate the Rule of
Professional Conduct.

The Committee then directly examined the three questions
presented. On the issues of questions a and b, regarding the con-
flict between “best interests” and the wishes of the client, and con-
fidentiality, in addition to more in depth analysis of the points
stated above, the Committee pointed to Rule 4.3. In Idaho, that
Rule reads:

RULE 4.3: DEALING WITH UNREPRESENTED PERSON

In dealing on behalf of a client with a person who is
not represented by counsel, a lawyer shall not state or
imply that the lawyer is disinterested. When the lawyer
knows or reasonably should know that the unrepresent-
ed person misunderstands the lawyer’s role in the mat-
ter, the lawyer shall make reasonable efforts to correct
the misunderstanding. The lawyer shall not give legal
advice to an unrepresented person, other than the
advice to secure counsel, if the lawyer knows or reason-
ably should know that the interests of such a person are
or could have a reasonable possibility of being in con-
flict with the interests of the client.

Given the somewhat convoluted Delaware idea that a guardian
ad litem is an attorney for himself in addition to being an officer
of the court, the Committee nonetheless came to what is probably
sound advice for the simpler Idaho situation. In essence, commu-
nicate to the child/ward/protected person (if possible) that:

1. the guardian ad litem will represent the person’s
best interests, which may or may be the same as the
person’s wishes;

2. that the guardian ad litem will use information
gained in interviews with the person and others to
further the person’s best interests, but that this infor-
mation may be disclosed to the Court, including the
wishes of the person.

As to the third question, being both advocate and witness, the
Committee correctly pointed out that:

That is, the attorney guardian ad litem ought to * *
* provide independent factual information to the
Court through the testimony and exhibits of others.

While the Idaho situation, at least when the attorney is acting
solely as a guardian ad litem, does not present all the complexities
of the Delaware situation, the guardian ad litem must remember
that he or she is not generally a witness, nor especially an expert
witness. The guardian ad litem should, except for actual factual
statements such as the expressed wishes of the child/ward/protect-
ed person, or perhaps the actions of the child/ward/protected per-
son to extent actually observed by the guardian ad litem, mainly
analyze and recommend based on the visitor’s report or other
credible evidence or documents and the guardian ad litem’s per-
ception of the best interests standard.

OTHER RULES OF PROFESSIONAL CONDUCT APPLICATIONS

Other Rules that may apply whether directly or in principle:

a. Competence. Rule 1.1. The guardian ad litem
should have the “legal knowledge, skill, thoroughness
and preparation reasonably necessary for representa-
tion.”
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b. Diligence. Rule 1.3. The guardian ad litem
“shall act with reasonable diligence and promptness
in representing a client.” This is clearly reflected in
the statutory requirements quoted at the beginning
of this document.

c. Fees. Rule 1.5. This is somewhat less direct, but
the guardian ad litem should charge a reasonable fee
for the services rendered. We are currently working on
potential legislation to cover this statutorily.

d. Candor Toward the Tribunal. Rule 3.3.

e. Truthfulness in Statements to Others. Rule
4.1.

GENERAL OBSERVATIONS

The guardian ad litem status, by its very nature, requires inde-
pendence from the other parties to the action. This has raised a
potential problem when the petitioning attorney provides an
order to the Court with the proposed guardian ad litem and court
visitor already filled in. This creates at the very least a perception
of lack of independence, especially if a particular guardian ad
litem is always used by a particular petitioning attorney. Judge
Bieter has attempted to meet this problem by the creation in Ada
County of a rotating list of visitors and guardians ad litem, there-
by assuring random assignments.

Can a guardian ad litem ethically “withdraw”? There are no
provisions in Idaho code for this, and the duties and powers quot-
ed above for a guardian ad litem make it clear that the guardian
ad litem is in for the duration of the case except for unusual cir-
cumstances. The guardian ad litem could, by motion, seek to with-
draw at the discretion of the Court. Grounds might include that
the office is no longer needed — for example if the conservator is
the spouse, for 50 years, of the protected person, and the sole
assets and income are the home and social security income.
However, in general, the statutes make it clear that the appoint-
ment of a conservator and/or guardian does not remove the duties
and powers of the guardian ad litem, but instead requires them to
be actively, diligently, and competently pursued. In contrast, the
petitioning attorney can withdraw. However, if there is no
guardian ad litem or attorney for the person (for example, a
minor guardianship either before the enactment of the guardian
ad litem/attorney provisions or in which no guardian ad litem or
attorney was appointed), and the petitioning attorney remains in
the case, the petitioning attorney would have a duty to continue
to represent the petitioning client, who is often now the guardian
and/or conservator. Failure to monitor whether inventories and
reports are filed therefore could be a serious breach and possibly
malpractice — that is a subject for another seminar.

The statutory method for the conservator requires that the
conservator preserve the estate plan of the protected person. In the
course of that, however, the conservator can petition for the cre-
ation of a trust. However, the guardian ad litem must be careful to
represent the best interests of the person, not the rest of the fam-
ily, which can lead to some real confrontations regarding gifts and
similar matters.

Finally, remember that the above statutes apply only to conser-
vatorships and guardianships. The new statutes do not affect the

use of a guardian ad litem in other areas of law.

ABOUT THE AUTHOR

Robert L. Aldridge received his J.D. from Washington
University, St. Louis, Missouri, in 1970 and was admitted to the Idaho
State Bar the same year. His practice is limited to Estate Planning,
Taxation, Probate, Elder law (including Medicaid and conservator-
ships/guardianships), and 501(c)(3)/religious institutions law. He is
past-Chairman, and current Legislative Chairman, of the Taxation,
Probate & Trust Section of the Idaho State Bar. He represented the
Idaho State Bar on the Idaho Workforce Investment Board (WIB). He
has spoken at numerous Continuing Legal Education seminars for the
Idaho State Bar. He has published articles on legal ethics, bio-ethics,
and various aspects of estate and tax planning.Current Vice-Chairman
of the Professionalism and Ethics Section of the Idaho State Bar.
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2006 Legislative Session Changes to the Law
Michael Henderson

The Legislative session is a busy time for many, including those
of us in the court system who try to track legislation. But the after-
math is challenging as well. Between adjournment and July 1, the
effective date of most legislation, the courts must accommodate the
changes required by the new and amended statutes.

Here are some of the items we are working on that will affect both
what we do and the practice of much of the Bar. By no means does
this constitute a comprehensive legislative review. It’s just a few of the
actions taken in the 2006 Legislative session that you may want to
bear in mind.

BILLS PROPOSED BY THE JUDICIARY

These are a few of the proposals put forward by the Judiciary that
were adopted by the Legislature.

SB 1407 — The Legislature created two new district judge posi-
tions, one with resident chambers in Canyon County and the other
in Kootenai County. No district judge positions had been added
since 1998. The use of senior judges and other innovative approaches
had enabled the courts to handle the burgeoning caseload for a time,
but new positions finally became inevitable. The Legislature also pro-
vided funds for four new magistrate judge positions, two in Ada
County and two in Canyon County.

• HB 716 — Criminal defendants who are placed on pro-
bation may have their felony convictions reduced or dis-
missed under I.C. § 19-2604 — but only if they have com-
plied at all times with the conditions of probation. This
bill will allow persons convicted of felonies to gain the
benefit of this statute, even if they have violated condi-
tions of probation, if they: (1) graduate from a drug court
or mental health court program, and (2) comply with all
conditions of probation following their graduation. It is
hoped that this will give drug court and mental health
court participants added incentive, and will also enable
them to clean up their records and ease their transition to
becoming productive members of society.

• HB 629 — Last year the Legislature increased the maxi-
mum fine for many misdemeanors to $1,000. This bill
sets the maximum fine at $1,000 for some 20 additional
misdemeanors that were not included in last year’s bill.
The most notable is reckless driving; not only does the
maximum fine for a first offense go to $1,000, but the
maximum fine for a second offense will become $2,000.

OTHER BILLS RELATING TO THE COURTS

• SB 1400 — This bill increases the limit for small claims
cases from $4,000 to $5,000. It also allows for recovery of
attorney’s fees and costs related to collection of a judg-
ment.
• HB 432 — When the Small Lawsuit Resolution Act was
adopted in 2002 it had a sunset date of June 30, 2006.

This bill removes the sunset clause and allows the SLRA
to continue in effect after that date.
• HB 545 — This authorizes the initiation of a general
water rights adjudication for those portions of northern
Idaho not included in the Snake River Basin.

CHILDREN

• HB 581 — This bill will facilitate foreign adoptions. It
provides that when Idaho residents adopt a child in a for-
eign country in accordance with the laws of that country,
and the adoption is recognized as final by the federal gov-
ernment, the residents can file a petition along with the
foreign adoption order and proof of full and final adop-
tion from the federal government. The court shall then
issue an order recognizing the adoption without the
necessity of a hearing.

CRIMINAL LAW

• HB 536 — This bill, arising from the hearings of an
interim legislative committee, defines human trafficking
and makes it a felony.
• HB 630 — This makes it a misdemeanor to threaten to
do violence to another on school grounds by means of a
firearm or other deadly or dangerous weapon.
• SB 1336 — This one is Governor Kempthorne’s gang bill.
It defines the term “criminal gang,” enhances the penal-
ties for crimes committed for the benefit or in association
with criminal gangs or their members, and creates the
new felonies of recruiting gang members and supplying
firearms to a criminal gang.
• SB 1386 — This extends the statute of limitations from
two years to five years for two types of fish and game
offenses: (1) unlawfully taking or possessing any big game
animal, caribou or grizzly bear, and (2) unlawful pur-
chase, possession or use of a license, tag or permit by a
nonresident.
• SB 1396 — This bill provides a procedure for seizure of
an animal where the owner or keeper is charged with ani-
mal cruelty and allows forfeiture of the animal if the
defendant pleads guilty or is found guilty.

DUI
Two important bills in this area may have an impact on the deci-

sion as to whether to take an alcohol concentration test following an
arrest.

• HB 582 — This imposes a civil penalty of $250 for refus-
ing to take an alcohol concentration test where the offi-
cer has reasonable grounds to believe there is a DUI.
• SB 1397 — And this one increases the suspension for
refusing an alcohol concentration test from 180 days to
one year. The old law provided that a second refusal with-
in five years brought a one-year suspension. Now, a sec-

I D A H O C O U R T S
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ond refusal within ten years will result in a two-year sus-
pension. The bill also increases the maximum sentence for
felony DUI from five years to ten years, and the maxi-
mum for aggravated DUI from ten years to fifteen years.

SEX OFFENDERS

This was a major concern of the 2006 session. Some of the bills
enacted in this area included:

• HB 533 — This makes the commission of a murder in
the perpetration of the infamous crime, lewd conduct, sex-
ual abuse, ritualized abuse, sexual exploitation, sexual bat-
tery or forcible sexual penetration a statutory aggravating
circumstance, providing a basis for imposition of the
death penalty.
• HB 534 — This bill removes the statute of limitations for
sexual abuse, lewd conduct and terrorism.
• HB 713 — This enacts a new statute making it a misde-
meanor for a registered sex offender to be on or remain
within 500 feet of school property when children are pres-
ent, or to reside within 500 feet of school property unless
the residence was established before July 1, 2006.
Exceptions are provided for persons dropping off or pick-
ing up their children or attending parent-teacher confer-
ences, and for students enrolled in school.
• SB 1301 — This bill establishes a mandatory minimum
sentence of 15 years for repeat offenders committing sex
offenses for which registration is required, and a manda-
tory minimum life sentence for a persons committing
such offenses who have previously been designated as vio-
lent sexual predators.
• SB 1304 — This amends I.C. § 19-2604 to provide that
dismissal or reduction of a conviction is not permitted if
the conviction was for any sex offense for which registra-
tion as a sex offender is required.
• SB 1312 — This is Governor Kempthorne’s sex offend-
er bill. It increases the maximum sentences for several sex
offenses. It also requires a sex offender to register within
two working days of coming into a county, requires vio-
lent sexual predators to register every three months and
provides a procedure for verifying addresses of registered
sex offenders.

DOMESTIC VIOLENCE

• SB 1356 — This bill made several changes in I.C. § 39-
6306, which deals with the issuance of domestic violence
protection orders. Previously, the statute said that an order
was issued for a period not to exceed three months; now
it provides that it may be issued for a period not to exceed
one year. The statute also now states that an order may be
made permanent. Additionally, such orders may now
restrain a respondent from contacting not only the peti-
tioner and any children whose custody is awarded to the
petitioner, but also “any designated family member or
specifically designated person of the respondent’s house-
hold.” Also, the statute now states that the respondent may
be restrained from coming within 1,500 feet “or other
appropriate distance” of these persons. None of these pro-
visions impose any additional requirements on the courts;
they simply enlarge the court’s options when issuing these
orders. The bill also modifies the definition of “immedi-
ate and present danger” to include situations “where there

is reasonable cause to believe that bodily harm may result.”
The bill included an emergency clause and went into
effect upon its adoption on March 31, 2006.

EVIDENCE

• HB 634 — This bill provides that expressions of apolo-
gy, condolence or sympathy by health care professionals
or employees are not admissible, except so far as they con-
stitute statements of fault. This issue will no doubt be
addressed by the Supreme Court’s Evidence Rules
Advisory Committee.

PROPERTY

• SB 1311 — There seemed to be little discussion or debate
on this one during the session, but it enacts a major
change in real property law by extending the period need-
ed for adverse possession of real property from five years
to 20 years.

Michael Henderson is Legal Counsel for the
Idaho Supreme Court. He previously served as a
Deputy Attorney General for 18 years (seven of those
years as Chief of the Criminal Law Division), and
before that was a Deputy Prosecuting Attorney in
Ada, Blaine, and Twin Falls Counties. He received
his J.D. from Brooklyn Law School and has been a
member of the Bar for 24 years.
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The Idaho Volunteer Lawyers Program (IVLP) would like to
extend our heartfelt and enthusiastic thanks to the following
attorneys and volunteers for their generous contributions in pro-
viding pro bono legal services to individuals who would not oth-
erwise be able to afford them. Once again this month, we are
reminded of the outstanding generosity of the many volunteers
who “make the Program work.”

IDAHO ASSOCIATION OF PARALEGALS

Members of the Idaho Association of Paralegals donated their
time to interview IVLP applicants and screen the cases for IVLP
services on the evening of April 5th. We wish to thank Bernice
Myles (Attorney General’s Office), Lori Peel (Attorney General’s
Office), Rosemary Zimbelman, (retired from US Attorney’s
Office), Lauren Paul (Washington Group International), Stephanie
Bennett (Albertsons), and Lisa Hoag (Idaho Transportation
Department) for your assistance and interest in IVLP.

JAY FRIEDLY AND BRIAN PETERSON

The IVLP would like to recognize Jay Friedly and Brian
Peterson of Hall, Friedly & Ward, Mountain Home with special
thanks in connection with their ongoing work with the Mountain
Home Senior Center and Consultation Clinic. Since July 2004,
either Jay or his associate, Brian, began meeting EVERY MONTH
with Mountain Home residents at the Senior Center to answer
legal questions (Jay had previously rotated the duty with other
Mountain Home attorneys). Jay and Brian have assisted these sen-

iors with questions about wills, trusts and estates, consumer issues,
and insurance and Medicare questions, to name a just few topics.
This generous gift of their time and talents has been a great bene-
fit to Mountain Home’s seniors, and exemplifies the kind of self-
less dedication to professionalism that is at the heart of pro bono
service.

LAYNE DAVIS

Special thanks to Layne Davis, Davis, Miller & Walker, Boise
who just closed a CASA case that included approximately 100
hours of pro bono service. In this case under the Child Protection
Act, Layne represented a volunteer Guardian ad Litem for two
young children (ages 5 and 3). The Court appointed Special
Advocate (Layne’s client) advocated for the best interest of the chil-
dren in the case, which eventually resulted in the termination of
the parental rights of the parents. The children are in the safe care
of their grandparents in another state, thanks to Layne’s work.

WILLIAM LEE

Attorney William Lee, Emmett agreed to represent a young
low-income mother in the modification of her custody decree
through the Idaho Volunteer Lawyers Program. The client was a
victim of domestic violence at the hands of the father of her child,
and was fearful of facing him again in court. Lee spent over fifty
hours on the case to win the outcome she desired. Lee stated he
was grateful for the “excellent” client and the support of the IVLP.
The IVLP appreciates Lee’s dedication and cheerful generosity.
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Idaho Volunteer Lawyers Program
Specia l Thanks

In Memoriam
The Idaho Law Foundation

has received a
generous donation in memory of

Peter G. Snow
from

John A. and Karen Rosholt
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Logos Secondary School (plaintiff) won the Idaho Law
Foundation State Mock Trial Competition on March 15, by defeat-
ing Kimberly High School (defense) during the final round at the
Idaho Supreme Court.

The Honorable Linda Copple Trout, who presided over the
final round in Boise, announced the performance decision and that
the defendant, Pat Cartwright, was 50 percent liable for injuries sus-
tained by Jamie Franklyn in a fire on property owned by
Cartwright. Students who orchestrated the illegal bar and casino
were held to each be 25 percent at fault. Justice Trout and fellow
panel judges Honorable Larry Boyle, chief magistrate judge, U.S.
District Court and Russ Heller, Boise School District administra-
tor commended the students for their poise and presentation.

Students competing from Logos (Moscow) included: Samuel
Dickison, Jeremiah Grauke, Heather Hagen, Cecilia Hui, Laurel
McGarry, Danny Ryan, Justin Spencer, and Vicky Trochez.
Students competing from Kimberly included: Emily Clements,
Ashley Evans, Shiann Johns, Edie Jones, McKay Nield, Morgan
Price, Kelly Stout, Jamie Thomas, and Kelsey Yung.
At the semi-final competition held earlier in the day, Lake City
(Coeur d’Alene) and another Logos team placed third and fourth
respectively.

The teams argued a civil case, Franklyn v. Cartwright. Franklyn
is a student who is burned in a fire that happens in a barn owned
by Cartwright. Cartwright rented the barn to two high school stu-
dents who were supposedly storing equipment for their summer
lawn business in the barn. Instead, the enterprising students open a
bar and casino in the barn. It is during a night when students are
gathered to game and drink that the fire occurs. Franklyn is badly
burned by the fire that was caused by faulty electrical wiring inside
the barn. The barn owner’s defense is that he had no knowledge
that his barn was being used for a purpose other than the one he
agreed to when he rented it to the two young men. Although the
fact pattern has obvious criminal issues, students were asked to con-
sider solely the civil liability of the defendant, Pat Cartwright.

The final round of the state competition was the culmination
of a month-long season of regional competitions, and a prelimi-
nary and semi-final round at the state level. Thirty-six teams, con-

sisting of 320 students, participated in the competition statewide.
Twelve teams advanced from their regions to participate at state.

North Idaho
Lake City (Coeur d’Alene) Teacher Coach: Sandy Bain, Attorney
Coach: Mike Palmer
Logos (2 teams-Moscow) Teacher Coaches: Chris Schlect & Jim
Nance, Attorney Coach: Greg Dickison

Treasure Valley
Boise High (2 teams) Teach Coach: Robert Bellomy, Attorney
Coach: Robert Bellomy
Centennial Teacher Coach: Donald Frasier, Attorney Coach:
Aaron Lucoff
Mountain View Teacher Coach: Mike Knutson, Attorney Coach:
Soo Kang.

Magic Valley
Bishop Kelly (Boise) Teacher Coach: Annah Merkley, Attorney
Coaches: Celeste Miller & George Breitsameter
Kimberly (2 teams)-Teacher Coach: Lori Clements and Steve
Birnie, Attorney Coach: Tom High

Snake River Valley
Blackfoot Teacher Coach: Wes Jensen, Attorney Coaches: Jared
Harris & John Thomas
Pocatello Teacher Coach: Wendy Shelman, Attorney Coach: Mike
Fica

Teams from Lake City, Valley and the two Logos teams
advanced to the Semi-final Competition.

The students from Logos participated in the national competi-
tion on May 10-12, 2006, in Oklahoma City. The second place team
from Kimberly was invited to participate in the American Mock
Trial Invitational and traveled to North Carolina on May 15-17.

Mock Trial Competition
Logos Wins State Heads to Nationals in Oklahoma

Second Place Kimberly goes to North Carolina for American Mock Trial Invitational

LRE Mock Trial -First place - Logos Secondary School mock trial team and
teacher coach Chris Schlect (far left) and attorney coach Greg Dickison (back right)
with panel judges Russ Heller, Justice Trout and Judge Boyle.

LRE Mock Trial -First place - Second place Kimberly High School students with
teacher coach Lori Clements (back right) and Russ Heller, Justice Trout and Judge
Boyle.

Exciting news! Our Idaho Logos students placed
ninth out of 46 teams at the national competition held
in Oklahoma. They received a trophy for placing in the
top ten. The only round they lost was to the Iowa team
who ended up winning the national championship. This
is the highest a team from Idaho has ever placed.



Jim Alcaro
Barbara Anderson
Brad Andrews
Sandy Bain
Robert Bellomy
Hon. Larry Boyle
George Breitsameter
Kenneth Brooks
Muriel Burke
John Cafferty
Rande Carson
Jeremy Chou
Matthew Christensen
Hethe Clark
Lori Clements
Hon. Cheri Copsey
Robin Coley
Letitia Comstock
Daniel Cooper
Karen Coughenour
Greg Dickison
Shari Dodge
Walter Donovan
Janis Dotson
Anna Eckhart
Mike Fica
Mischelle Fulgham
Donald Frashier
Matt Gunderson
Hon. Timothy Hansen

Jared Harris
Russ Heller
Diane Herz
Tom High
Kevin Homer
Hon. Joel Horton
Paula Hunt
Roger Hunt
Angie Hurn
Wes Jensen
Brian Kane
Soo Kang
Scott Keim
Mike Knutson
Kathlene Kolts
Raymond Kolts
Dara Labrum
Stephanie Lauritzen
Aaron Lucoff
Royce Lee
Vicki Linderborn
David Lloyd
Thomas Lloyd
Hon. Cathleen

MacGregor-Irby
Darrell May
Hon. Michael

McLaughlin
Annah Merkley
Lisa Mesler

Celeste Miller
Diane Minnich
Bern Mussman
Kirtlan G. Naylor
Bryan Nickels
Lynn Norton
Sonya Nutsch
Margaret Oveson
Ted Peltet
Mike Palmer
Bob Pangburn
Jerry Panko
Penelope Parker
Craig Parrish
Rand Peebles
Clark Peterson
Scott Randolph
Hon. Michael Reardon
Harvey Richman
Paul Rippel
Hon. Thomas J. Ryan
James Ruchti
John Sahlin
Kevin Satterlee
Chris Schlect
Christopher Schwartz
Melinda Schulz
Wendy Shelman
Hon. Jon Shindurling
Cathy Silak

Brian Simpson
Carey Shoufler
Jim Smirch
David Stanish
Nancy Stricklin
Timothy Stricklin
Carol Stilz
Jay Sturgell
Weldon Stutzman
Glenda Talbutt

John Thompson
Hon. Linda Copple
Trout
Delton Walker
Kacey Wall
Dana Weatherby
Warren Whitaker
Hon. Ronald Wilper
Colleen Zahn
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Thanks to the following Mock Trial Supporters
VOLUNTEER COMPETITION

COORDINATORS & STAFF

Alexis Calkin
Kathy Cole
Jenny Coon
Cami Hunt
Jenay Hunt

Jessica Jensen
Lynn MacAusland
Hon. Eugene A. Marano
Karen C. McCarthy
Carol McDonald

Jodi A. Nafzger
Eric R. Sloan
Kali Steppe
Joan Thompson
Samantha Ward

Louise Wheeler
Tina Young
Colleen Zahn

LRE Mock Trial Witness pic tag line A witness is sworn in dur-
ing the state mock trial competition at the Ada County Courthouse
in Boise.

Controversy and the Constitution Teacher Workshop
April 10, 2006

Should intelligent design be taught as part of the public school curriculum? What about the current issues with FISA war-
rants? Thirty-five teachers gathered at the Shilo Inn in Idaho Falls to learn more about these issues and the importance of appro-
priate discussion and learning about controversial issues in the classroom. Kirt Naylor, a long-time law-related trainer and attorney
from Naylor and Hales in Boise, examined the history of the separation and establishment clauses of the first amendment as he
presented case law and worked with teachers to find arguments on both sides of the issue. Beth Ratway, a national law-related edu-
cation facilitator from Wisconsin, followed up with lesson plans and teaching strategies that stressed the importance of making
accurate information available, presenting a balance of viewpoints and establishing an atmosphere where students feel they can be
respected for their ideas. During lunch, David Adler, political science professor from Idaho State University, focused on the Law
Day theme Separate Branches, Balanced Powers by discussing issues relating to FISA warrants and how the office of the presidency
has changed historically over time.

This workshop was part of the Law Related Education Program’s Lawyers in the Classroom: Partners in Education Initiative that
pairs and trains teachers and lawyers to work together in the classroom. Lawyers who are interested in participating in this program
during the 2006-07 school year can check the ISB/ILF website under Education/Law Related Education for information or contact
Becky Jensen at bjensen@isb.idaho.gov or (208) 334-4500.

Law Related Education

MOCK TRIAL DONORS
IOLTA (Interest on Lawyer Trust Accounts)

Fifth District Bar Association
First District Bar Association

JUDGES, TEACHERS AND COACHES



June 2006 - The Advocate 31

Official Notice
Court of Appeals of Idaho

Chief Judge
Darrel R. Perry

Judges
Karen A. Lansing
Sergio A. Gutierrez

Regular Spring Terms for 2006
2nd Amended - 3/8/06

Boise .......................... January 10 and 12
Boise ................... February 2, 14, and 27
Boise .......................... March 13 and 14
Eastern Idaho..............March 16 and 17
Moscow.....................April 12, 13 and 14
Boise ........................May 9, 11, 16 and 18
Boise..........................June 6, 8, 13 and 15

By Order of the Court
Stephen W. Kenyon, Clerk

NOTE: The above is the official notice of set-
ting of the year 2006 spring terms of the
Court of Appeals, and should be preserved.
A formal notice of the setting of oral argu-
ment in each case will be sent to counsel
prior to each term.

Idaho Court of Appeals
Oral Argument Dates

As of May 5, 2006
————————————Boise Term—————————————

Thursday, June 8, 2006
9:00 a.m. State v. Workman #31968
10:30 a.m. State v. Alladin Bail Bonds #32323
1:30 p.m. Lewis v. Dept. of Transportation #31833

Tuesday, June 13, 2006
9:00 a.m. State v. Cardenas #31758
10:30 a.m. Open
1:30 p.m. Open

Note: The group of cases set for Tuesday, June 13, 2006 at 10:30 a.m. are con-
solidated.

The regular fall terms for the Idaho Supreme Court and the
Court of Appeals of Idaho will start again in August. Look for the
calendars in the July issue of the Advocate.

For June Advocate court information see page 38 for Cases
Pending and page 24 for Michael Henderson’s column on 2006
Legislative changes in the Law.

For more information visit their website:
www.isc.idaho.gov





Idaho State Bar
2006 Annual Meeting Schedule
Sun Valley Resort, Sun Valley

Wednesday, July 19

8:30 a.m. - 3:00 p.m________________Board of Commissioners Meeting
11:30 a.m. - 5:30 p.m._______________ISB Registration & Exhibit Display
1:30 p.m. - 4:45 p.m.________________Concurrent CLE Programs

• “Look Good Cross” with Terry MacCarthy
• Water Law in a Changing State
• Intellectual Property Issues in a Typical Business Life Cycle

5:00 – 7:00 p.m____________________President’s Hosted Reception

Thursday, July 20

7:00 a.m. - 6:00 p.m.________________Meeting Registration
7:30 a.m. - 8:30 a.m.________________Continental Breakfast with Registration/Exhibits
7:30 a.m. – 8:30 a.m._______________ District Bar Presidents Breakfast (by invitation)
8:30 a.m. - 11:45 a.m._______________ILF Board of Directors Meeting
8:30 a.m. - 11:45 a.m._______________Concurrent CLE Programs

• Impeachment—Weapons of Mass Destruction with Terry MacCarthy
• The Council’s Counsel: Ethical and Practical Considerations of

Advising and Serving on Governmental Councils, Boards, and
Commissions

• Everything You Wanted to Know About Billing But Didn’t Know
Whom to Ask

Noon - 1:15 p.m.___________________Idaho Law Foundation Annual Meeting
and Idaho State Bar Awards Luncheon

1:15 p.m.- 1:30 p.m.________________Exhibit Break
1:30 p.m.- 4:45 p.m.________________Concurrent CLE Programs

• Golfing for Ethics
• The Impact of Health Law in Business, Real Estate and Family Law
• Wetlands: The Good, The Bad and The Ugly

1:30 p.m.- 3:30 p.m.________________Guest Program
4:45 p.m.- 5:30 p.m.________________Exhibit Break
5:30 p.m.- 7:00 p.m.________________Hosted Reception acknowledging ILF donors
7:00 p.m.- 9:30 p.m.________________Dinner with Jim Morris and The Big Bamboo Band

Friday, July 21

7:30 a.m. - Noon____________________Meeting Registration & Exhibits
7:45 a.m. – 8:45 a.m.________________50-65 yr. Recognition Breakfast
9:00 a.m. - 12:15 p.m. ______________Concurrent CLE Programs

• Family Law Roundtable
• Preserving and Presenting a Record for Appeal
• Preparing Your Client for a Successful ADR Experience
• Lessons From the Masters

12:30 p.m.- 1:45 p.m._______________Distinguished Lawyer Luncheon
1:45 p.m._________________________Conference officially adjourns
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A little over two years ago I witnessed Terence F. MacCarthy
(“Terry”) regale a roomful of lawyers at an American Bar
Association seminar with his unique approach to cross-examina-
tion. It was the best seminar on trial practice that I have “experi-
enced.” It was one of those experiences that you want to share with
friends. Later, I had the pleasure of meeting Terry and I asked him
whether he would be willing to present his brand of cross-exami-
nation and impeachment in Idaho. Thanks to the Idaho State Bar
Commissioners and the Litigation Section Council, I am delight-
ed to report that Terry will be presenting two seminars at the Idaho
State Bar Annual Meeting in July. On Wednesday afternoon, July
19, Terry will demonstrate “Look Good Cross,” and the following
morning he will present “Impeachment–Weapons of Mass
Destruction.” Whether you are a novice or an experienced litigator
or you practice civil or criminal law, you will find Terry’s seminars
entertaining and informative. Mark your calendars because you
will not want to miss him!

Terry is one of the nation’s most sought-after speakers at con-
tinuing legal education programs. He has lectured in all fifty states
and over a dozen foreign countries. He has been rated as one of
the top four CLE speakers in the country and has been called “¼
America’s most popular and respected teacher of lawyers … .” His
lecture style has been described as “… engaging, animated, roguish,
and unusually intelligent.”

Terry is the Executive Director of the Federal Defender
Program in the United States District Court for the Northern
District of Illinois. He was selected for this position in 1966 by the
judges of the United States District Court and the deans of the six
Chicago law schools. The office is frequently mentioned as being
one of the best defender offices in the country.

He received a Bachelor of Arts in philosophy from St. Joseph’s
College in 1955, and a Juris Doctor from DePaul Law School in
1960. He was a law clerk to former Chief Judge William J.
Campbell of the United States District Court for the Northern
District of Illinois. He also served for several years as an Illinois
Special Assistant Attorney General, specializing in civil trials and
appeals.

Terry has taught at the National Criminal Defense College
every year since its inception, and he has taught at virtually every
other criminal defense trial advocacy program of note throughout
the United States. Terry’s cross-examination method is taught at
the National Criminal Defense College and the United States
Department of Justice as a preferred method of cross-examination.
He is a member of the faculty of the Western Trial Advocacy
Institute, the Northwestern Short Course and the University of
Virginia Trial Advocacy Institute, and he has taught at Gerry
Spence Trial Lawyer’s College.

He has received numerous awards in his extensive career. In the
last five years alone, he has received the “Defender of the Century”
Award from the Federal Defenders Association, the Inns of Court

Professionalism Award from the Court of Appeals for the Seventh
Circuit, the Charles English Award from the American Bar
Association Criminal Justice Section, the Laureate Award of the
Illinois State Bar Association, the Public Interest Award for
Excellence from the Chicago Chapter of the Federal Bar
Association and the United States District Court of Illinois, and
the First Defender Award from First Defense Legal Aid.

Terry has been a member of the American Bar Association for
over thirty years. He has chaired the Criminal Justice Section and
he has served on its council for over twenty years, seven as a
Section representative in the House of Delegates. He joined the
Board of Governors at the conclusion of the 1997 annual meeting.

In addition to all of the national recognition Terry has
received for what he has accomplished, it would be remiss to not
also recognize him simply for who he is as a person. While he is
a character, he also has character. He is personable, genuine and
integral. When you meet him for the first time, he makes you feel
like you have known him for years. His personal attributes have
made him friends throughout the world.

I still smile when I think how he controlled that roomful of
lawyers two years ago like we were the witnesses subject to his
skilled cross-examination. His audience was spellbound through-
out that seminar. We are privileged to have Terry speak to us on
cross-examination and impeachment. Plan to meet Terry at the
Idaho State Bar Annual Meeting in July. Expect to be entertained

and educated by a true master in a way
you have not experienced before!

Annual Meeting CLE
Terence F. MacCarthy: Master Lawyer and Teacher

James J. Davis
Attorney at Law, Boise, Idaho

Idaho State Bar
2006-2007 Annual Meeting

CLE Speaker
Terence F. MacCarthy Executive
Director of the Federal Defender
Program in the United States
District Court for the Northern
District of Illinois.



The Continuing Legal Education Committee of the Idaho
State Bar plans and oversees the CLE programming of subjects,
speakers, course materials and policies. The Committee recognizes
that every profession has “masters,” senior members who have
inspiring and instructive experiences that are well worth sharing
with others, and it takes seriously its responsibility to provide rel-
evant programs that will enable practitioners at all stages of prac-
tice to hone their professional skills. To that end, the CLE
Committee recently decided to inaugurate a new series of presen-
tations to be entitled: “Lessons from the Masters.”

The annual meeting of the Idaho State Bar appeared to be the
ideal forum at which to offer the inaugural “Lessons from the
Masters” presentation. The Committee identified three Bar mem-
bers — one from northern Idaho, one from southern Idaho and
one from eastern Idaho — to comment on one of the most signif-
icant cases of his career. Each of these experienced attorneys will
discuss lessons they learned and from which all practitioners can
benefit.

• Scott W. Reed, Coeur d’Alene, is perhaps best known in the
Idaho legal community for his outstanding advocacy in environ-
mental cases. He will discuss Kootenai Environmental Alliance v.
Panhandle Yacht Club, the 1983 case in which the Idaho Supreme
Court held that the public trust doctrine applies to state-owned
submerged lands within the state.

• One of the most well-respected media law and civil rights
attorneys in the state, Allen R. Derr, Boise, will talk about Reed v.
Reed, the landmark decision in which the United States Supreme

Court first declared that a state law discriminating against women
violated the equal protection clause of the United States
Constitution.

• Widely recognized as one of the state’s premier civil and
criminal law practitioners, Fred D. Hoopes, Hopkins Roden
Crockett Hansen & Hoopes, PLLC, Idaho Falls, will comment on
his successful representation of Charles Fain in a Habeas Corpus
proceeding. Fain had been convicted of murder in state court and
served 18 years on Death Row before he was exonerated based on
DNA evidence.

As the Idaho State Bar looks to its future, it is important that
it also recognizes and honors its past. As William Shakespeare
wrote in The Tempest, “What’s Past is prologue.” By studying his-
toric cases and hearing from the attorneys who successfully advo-
cated for their clients, future generations of attorneys can glean
valuable lessons, not only as to the substance of the law, but as to
the spirit of the law, as well.

Please join your colleagues on Friday, July 21, 2006, at the ISB
meeting in Sun Valley, for what promises to be a most memorable
series of presentations from three of the Idaho Bar’s most accom-
plished practitioners.
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Annual Meeting Series
Lessons from the Masters

Betty Richardson
CLE Program Attorney

Fred D. Hoopes talks about
representing Charles Fain in
a Habeas Corpus proceeding.

Allen R. Derr talks about
the United States Supreme
Court Reed v. Reed decision.

Scott W. Reed talks about the
1983 Kootenai Environmental
Alliance v. Panhandle Yacht Club.

Idaho State Bar
2006-2007 Annual Meeting

CLE Speakers
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Idaho Supreme Court and Court of Appeals
NEW CASES ON APPEAL PENDING DECISION

(UUppddaattee 0055//0011//0066)

CIVIL APPEALS
EASEMENTS
1. Did the district court err by granting
summary judgment in favor of the
Freemans, confirming four easements
over and across Piske’s real property

William Piske v. Lloyd Freeman
S.Ct. No. 31816
Supreme Court

ARBITRATION
1. Did the trial court err in determining
that the arbitrator ruled on matters not sub-
mitted to him? 

Daryl Norton v. 
California Insurance Guarantee

S.Ct. No. 31558
Supreme Court

BOND FORFEITURE
1. Whether the district court erred by treat-
ing the motion to set aside forfeiture as a
prohibited motion for extension of time
and denying it for that reason.

State of Idaho v. Alladin Bail Bonds
S.Ct. No. 32323
Court of Appeals

SUMMARY JUDGMENT
1. Did the court err in granting summary
judgment by weighing the testimony of
Albrethsen, and resolving controverted
issues of fact?

Carolyn M. Finholt v. Jason Cresto
S.Ct. No. 32448
Supreme Court

POST-CONVICTION RELIEF
1. Whether the court erred when it dis-
missed the petition as untimely. 

Jaimi Dean Charboneau v. 
State of Idaho 

S.Ct. No. 32120
Supreme Court

2. Whether the court erred in summarily
dismissing Franck-Teel’s petition for post-
conviction relief.

Dee Dee Franck-Teel v. State of Idaho
S.Ct. No. 32180
Court of Appeals

3. Did the court err in summarily dismiss-
ing McKinney’s successive petition for
post-conviction relief pursuant to I.C. §19-
2719(5)?
Randy Lynn McKinney v. State of Idaho

S.Ct. No. 29411
Supreme Court

4. Did the court err in concluding that
Sapien had failed to prove ineffective
assistance of trial counsel?

Adam Sapien v. State of Idaho
S.Ct. No. 31748
Court of Appeals

5. Did the court err by denying Swader’s
motion for appointment of counsel
because it considered the merits of
Swader’s petition prior to ruling on her
motion for the appointment of counsel?

Kalina Swader v. State of Idaho
S.Ct. No. 32114
Court of Appeals

CRIMINAL APPEALS
SUBSTANTIVE LAW
1. Whether the police acted lawfully in
ordering the defendants to leave the closed
park.

State of Idaho v. Frank A. Gamma
S.Ct. No. 32300/32303-09

Court of Appeals
2. Is ordering the payment of child support
pursuant to I.C. § 18-4007(3)(d) a direct
consequence of which the defendant must
be informed prior to a guilty plea to
manslaughter?

State of Idaho v. Gilbert Heredia
S.Ct. No. 32249
Supreme Court

EVIDENCE
1. Whether Santistevan’s rights against
compelled self-incrimination were violat-
ed by a court order requiring him to elect
between presenting a full and fair defense
or surrendering to a full psychological
interview with a state appointed psycholo-
gist.

State of Idaho v. David Santistevan
S.Ct. No. 31918
Court of Appeals

2. Did the court err in admitting into evi-
dence an officer’s testimony regarding
alleged statements made to him by an
unavailable declarant in violation of the
Confrontation Clause of the Sixth
Amendment?

State of Idaho v. Gary Leon Stockton
S.Ct. No. 32034
Court of Appeals

DUE PROCESS
1. Did the state violate Zamora’s due
process rights by using his pre-Miarnda
silence in order to infer guilt?

State of Idaho v. Joe William Zamora
S.Ct. No. 31960
Court of Appeals

DOUBLE JEOPARDY
1. Was Hussain twice put in jeopardy for
the same offense when he was convicted
of two separate counts of sexual abuse of
a child based on a single, uninterrupted
course of conduct?

State of Idaho v. Abdul Aziz Hussain
S.Ct. No. 32046
Court of Appeals
(208) 334-3867

Summarized by:
Cathy Derden

Supreme Court Staff Attorney 
(208) 334-3867
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The Idaho Supreme Court approved rules submitted by the Bar that allow reciprocal admission with Oregon, Washington, Utah
and Wyoming (Idaho Bar Commission Rule 204A). Under these rules, certain Idaho, Washington, Oregon, Utah and Wyoming
lawyers can apply to be admitted to practice in the other states without having to take additional bar exams. The following
lawyers were admitted to the practice of law in Idaho.  

Reciprocal Admission Applicants Admitted
(from April 1, 2006, to April 30, 2006)

R E C I P R O C A L  A D M I S S I O N

Christopher William Angius  
Portland, OR
Harvard University
Admitted:  4/27/06

Randall LaMar Bunnell  
Lehi, UT
Brigham Young University
Admitted:  4/27/06

Raymond F. Clary  
Spokane, WA
Gonzaga University
Admitted:  4/27/06

John M. Colvin  
Seattle, WA
University of Washington
Admitted:  4/27/06

David Frank DeFazio  
Jackson, WY
Catholic University of America
Admitted:  4/27/06

Ronald Paul Douglas  
Spokane, WA
University of Idaho
Admitted:  4/27/06

Brian William Esler  
Seattle, WA
Georgetown University
Admitted:  4/27/06

Christopher Martin Grimes  
Spokane Valley, WA
Gonzaga University
Admitted:  4/27/06

Gretchen Herbison  
Seattle, WA
Gonzaga University
Admitted:  4/27/06

Joanne Hirase-Stacey  
Malad City, ID
University of Utah
Admitted:  4/27/06

Lincoln Wray Hobbs  
Salt Lake City, UT
University of Utah
Admitted:  4/27/06

Robert Malden Hughes  
Vancouver, WA
Lewis and Clark College
Admitted:  4/27/06

Michelle Lai Hing Ing  
Salem, OR
Willamette University
Admitted:  4/27/06

Nancy Lee Isserlis  
Spokane, WA
Gonzaga University
Admitted:  4/27/06

Daniel Toby McLaughlin  
Spokane, WA
University of Oregon
Admitted:  4/27/06

Kevin Reid Murray  
Bountiful, UT
Brigham Young University
Admitted:  4/27/06

Ashley Ann Richards  
Spokane, WA
Gonzaga University
Admitted:  4/27/06

David John Riewald  
Portland, OR
University of Oregon
Admitted:  4/27/06

Devra Melina Sigle-
Hermosilla  
Spokane, WA
Seattle University
Admitted:  4/27/06

Matthew Adam Wand  
Portland, OR
Lewis and Clark College
Admitted:  4/27/06 

L I C E N S I N G  C A N C E L L A T I O N  
A N D  R E I N S T A T E M E N T

On April 17, 2006, the Idaho Supreme Court entered an
order granting Richard Evan Kriger’s petition for reinstate-
ment. Mr. Kriger was reinstated to affiliate status for 2006.



Douglas Gregg Abenroth
Mini-Cassia Public Defender’s
Office
PO Box 188
Burley, ID 83318
Phone: (208) 878-6801
Fax: (208) 878-3483
Email:
dabenroth@cassiacounty.org
Law School: Willamette University

Christopher William
Angius
Holland & Knight, LLP
111 SW 5th Avenue, Ste. 2300
Portland, OR 97204
Phone: (503) 243-2300
Fax: (503) 241-8014
Email: chris.angius@hklaw.com
Website: hklaw.com
Law School: Harvard University

Shawn Parker Bailey
Greener Banducci Shoemaker,
PA
815 W. Washington
Boise, ID 83702
Phone: (208) 319-2600
Fax: (208) 319-2601
Email: sbailey@greenerlaw.com
Website: www.greenerlaw.com
Law School: Brigham Young
University

Randall LaMar Bunnell
Gregory & Swapp
2975 Executive Parkway, #300
Lehi, UT 84043
Phone: (801) 990-1919
Fax: (801) 990-1838
Email:
randyb@gregoryswapp.com
Website: gregoryswapp.com
Law School: Brigham Young
University

Barry L. Bunshoft
Duane Morris, LLP
One Market Spear Tower, Ste.
2000
San Francisco, CA 94105
Phone: (415) 957-3000 Ext: 3175
Fax: (415) 957-3001
Email: blbunshoft@duanemor-
ris.com
Website: www.duanemorris.com
Law School: Harvard University

Tessie Anan Buttram
Ada County Prosecutor’s Office
200 W. Front Street, Rm. 3191
Boise, ID 83702
Phone: (208) 287-7700
Fax: (208) 287-7709
Email: tbuttram@adaweb.net
Website: www.adaweb.net
Law School: Creighton University

Leah Anne Clark-Thomas
Sun Valley Eyeworks
PO Box 145
Hailey, ID 83333
Phone: (208) 726-8749
Fax: (208) 726-3769
Email: leahclarkthomas@hot-
mail.com
Law School: University of Idaho

Raymond F. Clary
Etter, McMahon, Lamberson &
Clary, PC
421 West Riverside, Ste. 1600
Spokane, WA 99201-0401
Phone: (509) 747-9100
Fax: (509) 623-1439
Email: rayc@ettermcmahon.com
Law School: Gonzaga University

Sean Jeffrey Coletti
Twin Falls County
PO Box 126
Twin Falls, ID 83303
Phone: (208) 736-4043
Fax: (208) 736-4002
Email: scoletti@co.twin-falls.id.us
Law School: University of
Connecticut

Cleve Byrd Colson
Bannock County Prosecutor’s
Office
PO Box P
Pocatello, ID 83205
Phone: (208) 236-7280 Ext: 7029
Fax: (208) 236-7288
Email: clevec@bannockcounty.us
Website:
www.co.bannock.id.us/prosecutor
Law School: University of Idaho

John M. Colvin
Chicoine & Halletti, PS
1011 Western Avenue, Ste. 803
Seattle, WA 98104
Phone: (206) 223-0800
Fax: (208) 467-8170
Email: jcolvin@chicoine-
hallett.com
Website: www.c-hlaw.com
Law School: University of
Washington

Charlene Winnette Davis 
Campbell & Walterscheid
200 N. 4th Street, Ste. 200
Boise, ID 83702
Phone: (208) 336-7728
Fax: (208) 336-7729
Email: charlene@cswlegal.com
Website: www.cswlegal.com
Law School: University of Idaho

Juniper L. Davis
Nez Perce Tribe - Water
Resources Division
PO Box 365
Lapwai, ID 83540
Phone: (208) 843-7368
Fax: (208) 843-7371
Email: juniper@nezperce.org
Law School: Lewis and Clark
College

Luke Waldron Davis
1822 W. Washington
Boise, ID 83702
Phone: (208) 301-0257
Email:
lwaldrondavisesq@gmail.com
Law School: University of Idaho

David Frank DeFazio
DeFazio Law Office
PO Box 4877
Jackson, WY 83001
Phone: (307) 733-5965
Fax: (307) 733-3786
Email: david@defaziolaw.com
Website: www.defaziolaw.com
Law School: Catholic University of
America

Ronald Paul Douglas
Douglas, Eden, Phillips,
DeRuyter & Stanyer, PS
422 W. Riverside, Ste. 909
Spokane, WA 99201
Phone: (509) 455-5300
Fax: (509) 455-5348
Email: rpdouglas@depdlaw.com
Website: www.depdlaw.com
Law School: University of Idaho

Brian William Esler
Miller Nash, LLP
601 Union Street, Suite 4400
Seattle, WA 98101-1367
Phone: (206) 622-8484
Fax: (206) 622-7485
Email:
brian.esler@millernash.com
Website: millernash.com
Law School: Georgetown
University

Melissa Anne Finocchio
Micron Technology, Inc.
8000 Federal Way, MS 1-507
Boise, ID 83716-9632
Phone: (208) 368-4551
Fax: (208) 368-4537
Email: mfinocchio@micron.com
Website: www.micron.com
Law School: Santa Clara
University

Deborah Alison Gates
Morgan Lewis Bockius
PO Box 190574
San Francisco, CA 94119
Phone: (323) 843-7849
Fax: (208) 843-7000
Email: dgates@morganlewis.com
Website: morganlewis.com
Law School: Southwestern
University

Amanda Jean Glenn
Kimble, MacMichael & Upton
5260 N. Palm Avenue, Ste. 221
Fresno, CA 93792
Phone: (559) 436-3887
Fax: (559) 435-1500
Email: aglenn@kmulaw.com
Website: www.kmulaw.com
Law School: University of Idaho

Eric Richard Glover
4490 N. Cedar View Lane
Boise, ID 83704
Phone: (208) 331-8527
Email: glover.eric@gmail.com
Law School: Gonzaga University
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Christopher Martin Grimes
Ford & Grimes, PS
320 S. Sullivan Rd.
Spokane Valley, WA 99037
Phone: (509) 924-2400
Fax: (509) 927-1301
Email: cgrimeslaw@aol.com
Law School: Gonzaga University

Helaman Scott Hancock
Coeur d’Alene Tribe, Office of
Legal Counsel
PO Box 408
Plummer, ID 83851
Phone: (208) 686-0752
Fax: (208) 686-9102
Email: hhancock@cdatribe-
nsn.gov
Website: www.cdatribe.com
Law School: University of Idaho

Rusty Breck Hansen
Parrish Law Offices
5735 Sorrel
Chubbuck, ID 83202
Phone: (208) 234-1234 Ext: 1
Fax: (208) 234-1244
Email: rhansen@parrishlaw.com
Website: parrishlaw.com
Law School: University of Idaho

Nathan Joel Henkes
Mini-Cassia County Public
Defender’s Office
PO Box 188
Burley, ID 83318
Phone: (208) 878-6801
Fax: (208) 878-3483
Email: nhenkes@yahoo.com
Law School: University of
Wyoming

Gretchen Herbison
Bullivant Houser Bailey, PC
1601 Fifth Avenue, Ste. 2300
Seattle, WA 98101
Phone: (206) 521-6499
Fax: (206) 386-5130
Email: gretchen.herbison@bulli-
vant.com
Website: www.bullivant.com
Law School: Gonzaga University

Joanne Hirase-Stacey
AMI Semiconductor, Inc.
11135 N. Malad Summit Drive
Malad City, ID 83252
Phone: (208) 234-6609
Fax: (208) 234-6089
Email: joanne_hirase@amis.com
Website: www.amis.com
Law School: University of Utah

Lincoln Wray Hobbs
Hobbs & Olson, LC
466 East 500 South #300
Salt Lake City, UT 84111
Phone: (801) 519-2333
Fax: (801) 519-2999
Email: lincoln@haolaw.com
Website: www.haolaw.com
Law School: University of Utah

Kevin Price Holt
Wetzel & Wetzel, PLLC
1322 Kathleen Avenue, Ste. 2
Coeur d’Alene, ID 83815
Phone: (208) 667-3400
Fax: (208) 664-6741
Email: kholt@wetzeljuris.com
Law School: University of Idaho

Robert Malden Hughes
2916 NW 133rd Street
Vancouver, WA 98685
Phone: (360) 573-6943
Fax: (360) 573-1114
Email: r.hughes@comcast.net
Law School: Lewis and Clark
College

Michelle Lai Hing Ing
Law Office of Carl D. Crowell
PO Box 923
Salem, OR 97308-0923
Phone: (503) 581-1240
Fax: (503) 585-0368
Email: ming@kite.com
Law School: Willamette University

Nancy Lee Isserlis
Winston & Cashatt
601 W. Riverside Avenue, Ste.
1900
Spokane, WA 99201
Phone: (509) 838-6131
Fax: (509) 838-1416
Email: nli@winstoncashatt.com
Website: winstoncashett.com
Law School: Gonzaga University

Michael Shawn Jacques 
Canyon County Prosecutor’s
Office
1115 Albany Street
Caldwell, ID 83605
Phone: (208) 454-7391
Email: mjacques@canyoncoun-
ty.org
Law School: Gonzaga University

Steven Carl Johnson
2540 N. Constance Place
Eagle, ID 83616
Phone: (208) 863-4674
Fax: (208) 345-8370
Email: sjohnson.ee83@gtalum-
ni.org
Law School: University of 
Southern California

Kara Patrice Keating-Stuart
PO Box 4886
Ketchum, ID 83340
Phone: (858) 204-9822
Fax: (208) 379-4165
Email: kpkstuart@aol.com
Law School: University of San
Diego

Damian W. Kidd
Law Office of Damian Kidd
PO Box 752
Provo, UT 84603
Phone: (801) 318-2327
Fax: (801) 205-6879
Email:
damiankidd@hotmail.com
Law School: University of Idaho

Holly Arendina Koole
First Judicial District Court
5911 E. Yellowstone Trail
Coeur d’Alene, ID 83814
Phone: (208) 446-1129
Fax: (208) 446-1132
Email: kooleone@hotmail.com
Law School: University of Idaho

Heidi Katrina Koonce
Wiebe & Fouser, PA/Canyon
County Public Defender’s Office
PO Box 606
Caldwell, ID 83606
Phone: (208) 454-2264
Fax: (208) 454-0136
Law School: University of Idaho

Naomi Marie Leiserowitz
Kumm Law Offices
1305 E. Center
Pocatello, ID 83201
Phone: (208) 232-4051
Fax: (208) 232-2880
Email:
naomikummlaw@msn.com
Law School: University of Iowa

Arthur Bruce Macomber
Law Office of Arthur B.
Macomber
PO Box 5203
Coeur d’Alene, ID 83814
Phone: (208) 660-3466
Email: art@macomberlaw.com
Website: www.macomberlaw.com
Law School: University of
California-Hastings

Pamela Beth Massey
Crandall & Associates
1859 N. Lakewood Drive, Ste. 104
Coeur d’Alene, ID 83814
Phone: (208) 667-8989
Fax: (208) 667-1939
Email: pam@cdalawyer.com
Law School: Gonzaga University

Linsey Elene Mattison
2484 E. Woodstone Drive
Hayden, ID 83835
Phone: (208) 704-7453
Fax: (208) 772-4121
Email: lmattison@lawschool.gon-
zaga.edu
Law School: Gonzaga University

Mark Christopher McBride
Ahrens & DeAngeli, PLLC
PO Box 6561
Boise, ID 83707-6561
Phone: (208) 395-0001
Fax: (208) 395-0002
Email:
mmcbride@ahrenslaw.com
Law School: University of Utah

Ryan Thomas McFarland
Hawley Troxell Ennis & Hawley,
LLP
PO Box 1617
Boise, ID 83701
Phone: (208) 344-6000
Fax: (208) 342-3829
Email: rmcf@hteh.com
Website: www.hteh.com
Law School: University of
Michigan

Adam Jay McKenzie
Caribou County
159 S. Main
Soda Springs, ID 83276
Phone: (208) 547-2146
Fax: (208) 547-2147
Email: emmaam@aol.com
Law School: University of Idaho
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Daniel Toby McLaughlin
Witherspoon, Kelley, Davenport
& Toole, PS
422 W. Riverside Avenue, Ste.
1100
Spokane, WA 99201
Phone: (509) 624-5265
Fax: (509) 458-2728
Email: dtm@wkdtlaw.com
Law School: University of Oregon

Fatima E. Mohammadi
1100 S. Latah
Boise, ID 83705
Phone: (208) 841-2616
Email:
fatima_mohammadi@hotmail.co
m
Law School: University of North
Carolina

Elizabeth Ann Mosey
Winston & Cashatt
601 W. Riverside, Ste. 1900
Spokane, WA 99201
Phone: (509) 838-6131
Fax: (509) 838-1416
Email: eam@winstoncashatt.com
Website: www.winstoncashatt.com
Law School: Gonzaga University

Kevin Reid Murray 
Chapman & Cutler, LLP
136 S. Main, Ste. 1000
Salt Lake City, UT 84111
Phone: (801) 320-6754
Fax: (801) 359-8526
Email: kmurray@chapman.com
Law School: Brigham Young
University

Tyson Kay Nelson
Bonneville County
PO Box 52025
Idaho Falls, ID 83405
Phone: (208) 529-1350 Ext: 1295
Fax: (208) 529-1300
Email:
tnelson@co.bonneville.id.us
Law School: University of Idaho

Nathan Miles Olsen
1367 Homer Avenue
Idaho Falls, ID 83404
Phone: (208) 360-0910
Email: naajolsen@juno.com
Law School: George Mason
University

John Petui Osai
4441 E. Ladino Drive
Idaho Falls, ID 83401
Phone: (208) 403-1917
Email: johnosai@msn.com
Law School: Brigham Young
University

Brenda Harmonie Quick
Brown & Patrick, PC
2399 S. Orchard Street, Ste. 204
Boise, ID 83705
Phone: (208) 336-4477
Fax: (208) 336-4479
Email:
brendahquick@yahoo.com
Law School: University of Idaho

Sally Jane Reynolds
2014 W. Swallowtail Place
Nampa, ID 83686
Phone: (208) 755-1676
Email: sallo22@hotmail.com
Law School: Gonzaga University

Ashley Ann Richards
Layman, Layman & Robinson,
PLLP
601 S. Division Street
Spokane, WA 99202
Phone: (509) 455-8883
Fax: (509) 624-2902
Email: arichards@laymanlaw-
firm.com
Website:
www.laymanlawfirm.com
Law School: Gonzaga University

David John Riewald
Bullard Smith Jernstedt Wilson
1000 SW Broadway, Ste. 1900
Portland, OR 97205
Phone: (503) 248-1134 Ext: 210
Fax: (503) 224-8851
Email: driewald@bullardlaw.com
Website: www.bullardlaw.com
Law School: University of Oregon

Jeffrey Thomas Sheehan
5026 W. Parklane Drive
Hidden Springs, ID 83714
Phone: (208) 229-0096
Email: esqjeff@aol.com
Website: idahofamilylaw.com
Law School: University of Baltimore
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Devra Melina Sigle-
Hermosilla
Paine, Hamblen, Coffin, Brooke
& Miller, LLP
717 W. Sprague Avenue, Ste. 1200
Spokane, WA 99201
Phone: (509) 455-6000 Ext: 5063
Fax: (509) 838-0007
Email: devra.hermosilla@paine-
hamblen.com
Website: painehamblen.com
Law School: Seattle University
James Richard Stoll
Ada County Court
3706 Lake Grove Way
Boise, ID 83713
Phone: (208) 287-7522
Email: jstoll@adaweb.net
Law School: Cleveland State
University

Clint Curtis Waldron
White, Bear & Ankele, PC
3442 E. County Line Road, #15
Highlands Ranch, CO 80126
Phone: (303) 858-1800
Fax: (303) 858-1801
Email: ccwaldron@gmail.com
Law School: Wake Forest
University

Matthew Adam Wand
Bullivan Houser Bailey, PC
805 Broadway Street, Ste. 400
Vancouver, WA 98660-3310
Phone: (360) 693-2424
Fax: (360) 695-8504
Email: matt.wand@bullivant.com
Website: www.bullivant.com
Law School: Lewis and Clark
College

Lance Douglas Wilson*
Herzfeld & Rubin, LLP
2321 Banbury Loop
Martinez, CA 94553
Phone: (415) 369-9770
Fax: (415) 704-3098
Email: lwilson@hrla.net
Law School: Brigham Young
University

Susan Ray Wilson
2780 Mountainview Road
Moscow, ID 83843
Phone: (208) 882-8170
Fax: (208) 882-8170
Email: sw2@moscow.com
Law School: University of Idaho

Erin Jean Wynne
Trout & Nemec, PLLC
3067 E. Copper Point Drive
Meridian, ID 83642
Phone: (208) 376-4461
Fax: (208) 376-4481
Email: ewynne@trout-law.com
Website: www.trout-law.com
Law School: Gonzaga University

John Naya Zarian
Stoel Rives, LLP
101 S. Capitol Blvd., Ste. 1900
Boise, ID 83702
Phone: (208) 389-9000
Fax: (208) 389-9040
Email: jnzarian@stoel.com
Website: www.stoel.com
Law School: University of Southern
California

* Lance Wilson was admitted
5/2/06
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Bar Exam Graders Needed

Bar Exam grading for the July 2006
exam will be held in Boise on
September 8 & 9, 2006. Following the
grading session, a reevaluation team
will meet on September 13 in Boise. If
you are interested in serving as a
member of a grading team or a mem-
ber of the reevaluation team, call
Carol McDonald at 334-4500 or email:
cmcdonald@isb.idaho.gov.



Gary I. Amendola
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225
Fax: (208) 765-1046
Email: gary@aadlawoffice.com
Website: www.aadlawoffice.com

Clayton George Andersen
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225
Fax: (208) 765-1046
Email: clayton@aadlawoffice.com
Website: www.aadlawoffice.com

Sandra Lee Bamburg
Jerome County Prosecutor’s
Office
233 W. Main
Jerome, ID 83338
Phone: (208) 664-2630
Fax: (208) 644-2639
Email:
sbamburg@co.jerome.id.us

Diane Louise Barr
270 Somersett Court
Atlanta, GA 30350
Phone: (707) 845-2650
Email: canonistd@aol.com

Kevin Curtis Belew
Thornton Byron, LLP
PO Box 7156
Boise, ID 83707-1156
Phone: (208) 344-8600
Fax: (208) 344-8720
Email:
kbelew@thorntonbyron.com

Kerwin Charles Bennett
Glen Walker Law Firm
105 N. Fourth Street, Ste. 307
Coeur d’Alene, ID 83814
Phone: (208) 667-9531
Fax: (208) 667-8503
Email: kerwin@glenwalkerlaw-
firm.com
Website:
www.glenwalkerlawfirm.com

Aliza Deborah Bethlahmy
State of Oregon Workers’
Compensation Board
800 NE Oregon Street, Ste. 340
Portland, OR 97232
Phone: (503) 731-4035
Fax: (503) 731-4036

Clint Robert Bolinder
Bolinder Dunn, PLLC
913 W. River Street, Ste. 430
Boise, ID 83702
Phone: (208) 342-5300
Fax: (208) 342-5310
Email: cbolinder@bolinder-
dunn.com
Website: www.bolinderdunn.com

Erik John Bolinder
Bolinder Dunn, PLLC
913 W. River Street, Ste. 430
Boise, ID 83702
Phone: (208) 342-5300
Fax: (208) 342-5310
Email: ebolinder@bolinder-
dunn.com
Website: www.bolinderdunn.com

Stephanie Jaymes Bonney
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: sjb@msbtlaw.com
Website: www.msbtlaw.com

Amanda Anneliese Breen
Law Offices of Bennett &
DeLoney
PO Box 4967
Ketchum, ID 83340-4967
Phone:  Ext: 17
Email: abreen@bennett-
deloney.com

Allen Harry Browning
Curtis & Browning
598 N. Capital Avenue
Idaho Falls, ID 83402
Phone: (208) 542-6995
Fax: (208) 542-6993
Email:
allenbrowning@cableone.net

Jennifer Kay Brumley-
Moore
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225
Fax: (208) 765-1046
Email: jen@aadlawoffice.com
Website: www.aadlawoffice.com

Rodney Ted Buttars
Buttars Law Office
6901 Emerald, Ste. 205
Boise, ID 83709
Phone: (208) 345-3777
Fax: (208) 345-4344
Email: idaholawyr@aol.com

Susan E. Buxton
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: seb@msbtlaw.com

Thel Wallace Casper
Ball Ventures, LLC
PO Box 51298
Idaho Falls, ID 83405
Phone: (208) 523-3794
Fax: (208) 227-0445
Email: tcasper1@byu.net

Lesley Marguerite Clark
Clark Law Offices, PLLC
33 Metz Road
Sheridan, WY 82801
Phone: (307) 673-4513
Fax: (307) 673-4513
Email: lawyrup@earthlink.net

Clinton Stevens
Coddington
1620 N. 16th Street
Boise, ID 83702
Phone: (208) 424-5110
Email:
clintoncoddington@yahoo.com

Brian John Coffey
Hall, Farley, Oberrecht &
Blanton, PA
PO Box 1271
Boise, ID 83701
Phone: (208) 395-8500
Fax: (208) 395-8585
Email: bjc@hallfarley.com
Website: www.hallfarley.com

Timothy Shane Darrington
1607 Idaho Avenue
Caldwell, ID 83605
Phone: (208) 921-9283
Email:
shanedarrington@yahoo.com

John Clyde Dewey
Bannock County Public
Defender’s Office
PO Box 4147
Pocatello, ID 83205
Phone: (208) 236-7051
Fax: (208) 236-7048
Email: johncdewey@hotmail.com

Julie Lynn Doty
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225 Ext: 1831
Fax: (208) 765-1046
Email: julie@aadlawoffice.com
Website: www.aadlawoffice.com

Margaret “Peg” M.
Dougherty 
Lopez & Kelly, PLLC
PO Box 856
Boise, ID 83701
Phone: (208) 342-4300
Fax: (208) 342-4344
Email: pmd@idahodefense.com
Website: www.idahodefense.com

Kristin Bjorkman Dunn
Bolinder Dunn, PLLC
913 W. River Street, Ste. 430
Boise, ID 83702
Phone: (208) 342-5300
Fax: (208) 342-5310
Email:
kdunn@bolinderdunn.com
Website: www.bolinderdunn.com

Randall G. Durfee
Internal Revenue Service
8701 S. Gessner Drive
Houston, TX 77074
Phone: (281) 721-7392
Fax: (281) 721-7343
Email: randall.g.durfee@irscoun-
sel.treas.gov
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Jennifer Hughes Fegert
PO Box 576
Priest River, ID 83856
Phone: (208) 255-6014
Email: jenfegert@hotmail.com

Deborah A. Ferguson
U.S. Attorney’s Office
800 Park Blvd., Ste. 600
Boise, ID 83712-9903
Phone: (208) 334-1211
Fax: (208) 334-1414
Email:
deborah.ferguson@usdoj.gov

Michelle Rae Wakefield
Finch
Finch & Associates Law Office
PO Box 1296
Boise, ID 83701
Phone: (208) 385-0800
Fax: (208) 389-2186
Email: mfinch@familylegalsolu-
tions.com

Mark John Friendshuh
Amaro Law Office
1875 N. Lakewood Drive, Ste.
102
Coeur d’Alene, ID 83814
Phone: (208) 667-4002
Email:
mfriendshuh@amarolaw.com

Sherman Francis Furey III
Office of the Attorney General
PO Box 83720
Boise, ID 83720-0010
Phone: (208) 334-2400
Fax: (208) 334-3107
Email: sherm.furey@ag.idaho.gov

Katrina Eve Glogowski
Glogowski Law Firm, PLLC
600 First Avenue, Ste. 501
Seattle, WA 98104
Phone: (206) 903-9966
Fax: (206) 405-2701
Email: katrina@glogowskilaw-
firm.com
Website: glogowskilawfirm.com

Saviraj Grewal
Grewal, Hayden & Stone, PLLC
1424 E. Sherman, Ste. 400
Coeur d’Alene, ID 83814
Phone: (208) 765-9404
Fax: (208) 777-3094
Email: grewal@ghslawoffice.com

Jonathan Brent Gunnell
Goicoechea Law Offices Nampa,
LLP
1226 E. Karcher Road
Nampa, ID 83687
Phone: (208) 466-0030
Fax: (208) 466-8903
Email: brent@legaleaglesnw.com
Website: legaleaglesnw.com

Stephanie Nicole Guyon
Anderson, Julian & Hull, LLP
PO Box 7426
Boise, ID 83707-7426
Phone: (208) 344-5800
Fax: (208) 344-5510
Email: sguyon@ajhlaw.com
Website: www.ajhlaw.com

Bryan William Hall
20 MacDill Blvd., Ste. 240
Bolling AFB, DC 20032
Phone: (202) 404-7897
Email: bryanhall@gimail.as.mil

Kevin Ray Harper
Dessaules Harper, PLC
One North Central Avenue, Ste.
1130
Phoenix, AZ 85004
Phone: (602) 256-6400
Fax: (602) 256-6418
Email: kharper@dessaulesharp-
er.com

Lauren Shanks Hayden
Grewal, Hayden & Stone, PLLC
1424 E. Sherman, Ste. 400
Coeur d’Alene, ID 83814
Phone: (208) 765-9404
Fax: (208) 777-3094
Email:
laurenhayden@adelphia.net

John Potter Howard
2163 S. Pebblecreek Lane
Boise, ID 83706

Tiffany Joy Jensen
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225
Fax: (208) 765-1046
Email: tiffany@aadlawoffice.com
Website: www.aadlawoffice.com

David Jay Kaplan
Micron Technology, Inc.
8000 S. Federal Way
Boise, ID 83707
Phone: (208) 368-3613
Fax: (208) 368-4537
Email: djkshopping@yahoo.com

Michael Edward Kelly
Lopez & Kelly, PLLC
PO Box 856
Boise, ID 83701
Phone: (208) 342-4300 Ext: 111
Fax: (208) 342-4344
Email: mek@idahodefense.com
Website: www.idahodefense.com

Matthew Luke Kinghorn
Maguire & Kress, PC
PO Box 4785
Pocatello, ID 83205
Phone: (208) 232-5167
Fax: (208) 232-5181
Email: kinghorn@maguire-
kress.com

Francis G. Koch
PO Box 8454
Boise, ID 83707
Phone: (208) 384-0311
Email: fkoch7569@yahoo.com

Jay Allen Kohler
Jay A. Kohler, PA
482 Constitution Way, Ste. 313
Idaho Falls, ID 83402
Phone: (208) 524-3272
Fax: (208) 524-3619
Email: jaykohler@hartbros.com

Richard Evan Kriger
8811 Canoga Avenue, #121
Canoga Park, CA 91304
Phone: (818) 341-4395
Email: rickucdjd@aol.com

Lisa Catherine Lance
2209 Maplewood Drive
Culpepper, VA 22701
Email: lisaclance@hotmail.com

Norman Ralph Leopold
PO Box 2770
Hailey, ID 83333
Phone: (800) 420-4948 Ext: 10
Fax: (208) 788-7471
Email: nrleopold@aol.com

Erika Lessing
Pike & Miller, PA
PO Box 2949
Idaho Falls, ID 83402-2949
Phone: (208) 528-6444
Fax: (208) 528-6447
Email: elessing@pikelaw.com
Website: www.pikelaw.com

Carmel Ann McCurdy
Lewis
223 Prospect Avenue
Lewiston, ID 83501
Phone: (208) 790-3939
Email: carmel@clearwire.net

Judith Ann Lewis-Frazee
Pike & Miller, PA
10 Ashley Avenue, Ste. 204
Driggs, ID 83422
Phone: (208) 354-3029
Fax: (208) 354-3039
Email: pike@tetontel.com
Website: www.pikelaw.com

Steven Glade Loertscher
U.S. Air Force
5215 Artistic Circle
Colorado Springs, CO 80917
Phone: (719) 556-4871
Fax: (719) 556-7862
Email: steven.loertscher@peter-
son.af.mil

Thomas Harry Lopez
Lopez & Kelly, PLLC
PO Box 856
Boise, ID 83701
Phone: (208) 342-4300 Ext: 108
Fax: (208) 342-4344
Email: thl@idahodefense.com

Michael Maltby
AHLF Law Office
1230 Ruddell Road SE, Ste. 201
Lacey, WA 98503
Phone: (360) 491-1802
Fax: (360) 491-1805
Email: mmaltby@reachone.com

Jenna Victoria Mandraccia
Montana Department of
Revenue
PO Box 7701
Helena, MT 59604-7701
Phone: (404) 444-1763
Fax: (406) 444-3696
Email:
jmandraccia@hotmail.com
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Hon. David Dixon
Manweiler
Ada County Magistrate Court
6300 W. Denton Street
Boise, ID 83704
Phone: (208) 577-4836
Fax: (208) 577-4809
Email: dmanweiler@adaweb.net

John James McFadden
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202

Natalie Camacho Mendoza
Camacho Mendoza Law Office
380 S. 4th Street, Ste. 202
Boise, ID 83702
Phone: (208) 342-2960
Fax: (208) 344-7755
Email: camacho@cableone.net

Mark Jenkins Miller
Pike & Miller, PA
PO Box 2949
Idaho Falls, ID 83403-2949
Phone: (208) 528-6444
Fax: (208) 528-6447
Email: mjm@pikelaw.com
Website: www.pikelaw.com

Michael C. Moore
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202

Thomas Rex Morden
PO Box 140157
Garden City, ID 83714
Email: trexmorden@msn.com

Daniel Alan Nevala
Arkoosh Law Office, Chtd.
PO Box 32
Gooding, ID 83330
Phone: (208) 934-8872
Fax: (208) 934-8873
Email: danevala@cableone.net

Frank Wilson Nichols
5706 108th Place SW
Mukilteo, WA 98275
Phone: (425) 493-0302
Email: almbfn@comcast.net

Brooke Alexandria O’Neil
Finch & Associates Law Office
PO Box 1296
Boise, ID 83701
Phone: (208) 385-0800
Fax: (208) 389-2186
Email: boneil@familylegalsolu-
tions.com

Clark Allen Peterson
Amendola Andersen & Doty,
PLLC
702 N. Fourth Street
Coeur d’Alene, ID 83814
Phone: (208) 664-8225
Fax: (208) 765-1046
Email: clark@aadlawoffice.com
Website: www.aadlawoffice.com

Louis Piccioni Jr.
Lopez & Kelly, PLLC
PO Box 856
Boise, ID 83701
Phone: (208) 342-4300 Ext: 110
Fax: (208) 342-4344
Email: lp@idahodefense.com

Edward Wallace Pike
Pike & Miller, PA
PO Box 2949
Idaho Falls, ID 83403-2949
Phone: (208) 528-6444
Fax: (208) 528-6447
Website: www.pikelaw.com

Julie H. Piper
Bechtel BWXT Idaho, LLC
850 Energy Drive, Ste. 200
Idaho Falls, ID 83401-1502
Phone: (208) 557-6553
Fax: (208) 557-6563
Email: pipejh@amwtp.inl.gov

Wendy Marie Powell
Brooks Law, PC
5700 E. Franklin Rd., Ste. 250
Nampa, ID 83687
Phone: (208) 442-7489
Fax: (208) 468-4030
Email: wpowell@kbrookslaw.com

Ja Niece Price
Bannock County Prosecutor’s
Office
PO Box P
Pocatello, ID 83205
Phone: (208) 236-7280 Ext: 3020
Fax: (208) 236-7288
Email: janiecep@bannockcoun-
ty.us

Randall Curtis Probasco
Lopez & Kelly, PLLC
PO Box 856
Boise, ID 83701
Phone: (208) 342-4300 Ext: 107
Fax: (208) 342-4344
Email: rcp@idahodefense.com
Website: www.idahodefense.com

Scott Elliott Randolph
Greener Banducci Shoemaker, PA
815 W. Washington Street
Boise, ID 83702
Phone: (208) 319-2600
Fax: (208) 319-2601
Email:
srandolph@greenerlaw.com
Website: www.greenerlaw.com

Scott White Reed
PO Box A
Coeur d’Alene, ID 83814
Phone: (208) 664-2161
Fax: (208) 765-5117
Email: scottwreed@imbris.com

Steven Arthur Richards
Grimes & Reese, PLLC
615 Hoopes Avenue
Idaho Falls, ID 83401-6106
Phone: (208) 524-0699
Fax: (208) 524-5686
Email: srichards@nicoh.com

Holly Olivia Roark
11230 Otsego Street, #202
North Hollywood, CA 91601
Phone: (818) 648-3238 Ext: 2035
Email: hollydec@earthlink.net

Betsy Roletto-Rivera
PO Box 17904
Seattle, WA 98127
Phone: (206) 251-6851

Aaron Lloyd Seable
Hamilton, Michaelson & Hilty
512 Seasons Court
Nampa, ID 83686
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Erick Moss Shaner
Office of the Attorney General
PO Box 36
Boise, ID 83722-0410
Phone: (208) 334-7530
Fax: (208) 334-7844
Email: eshaner@tax.idaho.gov

Sandra Lynn Shaw
2245 E. Roanoke Drive
Boise, ID 83712
Phone: (208) 333-1446
Email: shaw4747@aol.com

Karen Preset Overly
Sheehan
Hall, Farley, Oberrecht &
Blanton, PA
PO Box 1271
Boise, ID 83701
Phone: (208) 395-8500
Fax: (208) 395-8585
Email: kos@hallfarley.com
Website: www.hallfarley.com

R. Lee Sims
15 Kingston Street
West Hartford, CT 06119-2124

Bruce David Skaug
Goicoechea Law Offices Nampa,
LLP
1226 E. Karcher Road
Nampa, ID 83687
Phone: (208) 466-0030
Fax: (208) 466-8903
Email: bruce@legaleaglesnw.com
Website: legaleaglesnw.com

James McCord Smirch
PO Box 112
Challis, ID 83226
Phone: (208) 879-4422
Email: jsmirch@1stcounsel.com

Bruce Michael Smith
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: bms@msbtlaw.com
Website:
www.mstblaw.lawoffice.com

Franklin N. Smith Jr.
Law Offices of Franklin N.
Smith
151 N. Ridge Street, Ste. 210
Idaho Falls, ID 83402
Phone: (208) 528-6444
Fax: (208) 528-6333
Email: fnsmith@pikelaw.com
Website: www.pikelaw.com

Phoebe Smith
Office of the Community
Ombudsman
PO Box 500
Boise, ID 83701-0500
Phone: (208) 395-7859
Fax: (208) 395-7878
Email: psmith@cityofboise.org
Website:
www.boiseombudsman.org

Charles Craig Spence
19846 E. Garden Drive
Centennial, CO 80015
Email: cspence@onewest.net

Kenneth Donald Stone
Grewal, Hayden & Stone, PLLC
1424 E. Sherman, Ste. 400
Coeur d’Alene, ID 83814
Phone: (208) 765-9404
Fax: (208) 777-3094
Email: stone@ghslawoffice.com

Erich Norman Storm
Michael G. Chapman, Attorney
at Law, PC
1100 E. Bridger Avenue
Las Vegas, NV 89101
Phone: (702) 382-1859 Ext: 11
Fax: (702) 382-1894
Email: estorm@michaelchap-
man.com

Glenda Marie Talbutt
Brady Law, Chtd.
PO Box 1398
Boise, ID 83701-1398
Phone: (208) 345-8400
Fax: (208) 322-4486
Email:
glendat2@bradylawoffice.com
Website: www.bradylawoffice.com

Pulia Rick Tuha
Goicoechea Law Offices Nampa,
LLP
1226 E. Karcher Road
Nampa, ID 83687
Phone: (208) 466-0030
Fax: (208) 466-8903
Email: rick@legaleaglesnw.com
Website: legaleaglesnw.com



Paul Andrew Turcke
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: pat@msbtlaw.com
Website: www.msbtlaw.com

Todd A. Turnblom
Victoria K. Kidman & Associates
111 E. Broadway, Ste. 750
Salt Lake City, UT 84111
Phone: (801) 257-7200
Fax: (801) 257-7215
Email:
todd.turnblom.qzt3@statefarm.com

Jonathan Michael Volyn
Volyn Law Firm
PO Box 3163
Wenatchee, WA 98807
Phone: (509) 665-6727
Fax: (509) 665-0818
Email: jon@vdhlawfirm.com

Randall Fredrick Werth
Hall, Farley, Oberrecht &
Blanton, PA
PO Box 1271
Boise, ID 83701
Phone: (208) 395-8500
Fax: (208) 395-8585
Email: rfw@hallfarley.com
Website: www.hallfarley.com

Mark Vernon Withers
Goicoechea Law Offices Nampa,
LLP
1226 E. Karcher Road
Nampa, ID 83687
Phone: (208) 466-0030
Fax: (208) 466-8903
Email: mark@legaleaglesnw.com
Website: legaleaglesnw.com

Christopher Eldon
Yorgason
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: cey@msbtlaw.com
Website:
www.msbtlaw.lawoffice.com

Tammy A. Zokan
Moore Smith Buxton & Turcke,
Chtd.
950 W. Bannock, Ste. 520
Boise, ID 83702
Phone: (208) 331-1800
Fax: (208) 331-1202
Email: taz@msbtlaw.com
Website:
www.mstblaw.lawoffice.com
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C O M I N G  E V E N T S

6/1/06 – 7/31/06
These dates include Bar and Foundation meetings, seminars, and other important dates. All meetings will be at the Law Center in
Boise unless otherwise indicated. Dates might change or programs may be cancelled. The ISB website contains current informa-
tion on CLEs. If you don’t have access to the Internet please call (208) 334-4500 for current information. 

June 2006
(DATES MAY CHANGE OR PROGRAMS MAY BE CANCELLED)

1 The Advocate Deadline
6 CLE: Professionalism & Ethics Section: 

“My Client?  And I Agreed to do What?” 
Rule 1.2 Scope of Representation

7 Public Information Committee Meeting
21 The Advocate Editorial Advisory Board
21 Delivery of Legal Services Advisory Committee Meeting
23 CLE: Idaho Law Foundation: Your First or Next Business Acquisition
30 Idaho Trial Lawyers Association Annual Meeting – Sun Valley
30 Idaho Volunteer Lawyers Program Council Meeting – Boise Cascade

July 2006
(DATES MAY CHANGE OR PROGRAMS MAY BE CANCELLED)

3 The Advocate Deadline
4 Independence Day – Law Center closed
12 The Advocate Editorial Advisory Board
19-21 Idaho State Bar Annual Meeting – Sun Valley
19 Idaho Sate Bar Board of Commissioners Meeting – Sun Valley
20 Idaho Law Foundation Board of Directors Meeting - Sun Valley 
24-26     Idaho State Bar Exam – Boise Center on the Grove/Moscow

For Continuing Legal Education schedules check the 
Idaho Sate Bar website www.idaho.gov/isb 

MCLE Reminder

Reminder letters were recently sent to all members with an MCLE reporting deadline of
December 31, 2006. Please check your records to make sure all the courses you attended have been
approved for Idaho MCLE credit. Avoid the last minute scramble and apply for accreditation now.
You can check your MCLE attendance records on our website at www.idaho.gov/isb. Questions
should be directed to the Membership Department at (208) 334-4500 or jhunt@isb.idaho.gov.
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Idaho State Bar
2006 Annual

Meeting
Sun Valley, ID
July 19-21

Experience “A slice of island
life” with dinner and dancing to
tropical music style of Jim
Morris and The Big Bamboo
Band 

Great CLE Programs

• Everything you wanted to
know about billing but 
didn’t know to ask

• Golfing for Ethics

• Preserving the Record

• Family Law Roundtable

• Intellectual Property Issues 
Encountered Over Typical    
Business Life

• More CLE topics to come!

Enjoy 
live musical 

entertainment

Experience 
information semi-

nars

Earn 
ISB CLE credit

Eat 
Fabulous Food
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Member participation is vital to the success of the Idaho State Bar and Idaho Law Foundation. Lawyers can and do make a differ-
ence by participating on one of the many committees listed below. Committee assignments are three-year terms and each year
there are generally one to three openings available on each committee. Time commitments vary with each committee depending
upon its function and meeting schedule. In the appointment process, consideration is given to geographic distribution, areas of
practice and other committee assignments or ISB/ILF involvement.

Please let us know if you are interested in contributing to the activities of the Idaho State Bar and the Idaho Law Foundation by
serving on one of the committees listed below.

Please indicate your 1st, 2nd, or 3rd choice.

Volunteer Opportunities

C O M M I T T E E S  o f  t h e  I d a h o  S t a t e  B a r  a n d  I d a h o  L a w  F o u n d a t i o n ,  I n c .  

Idaho State Bar Committees

_____ The Advocate Editorial Advisory Board – meets-monthly
_____ Bar Exam Grading – takes place twice a year
_____ Bar Exam Question Writers – no meetings
_____ Fee Arbitration Panels – meets as needed
_____ Professional Conduct Board – meets as needed
_____ Lawyer Assistance Program – meets quarterly
_____ UPOL – Unauthorized Practice of Law – meets twice a year
_____ I would like more information about Sections of the Bar

Idaho Law Foundation Committees

_____ Continuing Legal Education - meets quarterly
_____ IOLTA Fund Committee - meets once a year 
_____ Law Related Education - meets 3-4 times a year 
_____ Idaho Volunteer Lawyers Program Policy Council - meets quarterly
_____ Fund Development Committee – meets every other month
_____ I would like more information about Law Related Education 

Programs such as Mock Trial, Lawyer in the Classroom
_____ I am interested in participating in the 

Idaho Volunteer Lawyers Program

Name:_________________________________________Firm:________________________________________

Address:_______________________________City:_______________________Zip: ______________________

Phone _________________________________email_______________________________________________

Have you previously participated as a member of an ISB and/or ILF Committee?

� No 
� Yes  -  Most recent committee assignment(s)____________________________________________________

Please return this form no later than June 2, 2006
ISB/ILF Committees

P.O. Box 895
Boise, ID 83701

Or email your committee interests to dminnich@isb.idaho.gov



-In Memoriam-
Wynne M. Blake

1922 – 2006
Wynne M. Blake was killed, with his wife, Herbie, Monday,

March 27, 2006, in a single-car accident near Snowville, UT.
Mr. Blake was born April 10, 1922, in Pomeroy, the only

child of Vera Smith and Henry Blake. He attended grade school
in Lewiston, then attended high school in Boise, graduating in
1939.

Mr. Blake served in the U.S. Army from 1943 to 1945, leav-
ing the service as a sergeant. He attended the University of
Idaho, graduating from its College of Law in 1948. 

Mr. Blake practiced law in Lewiston from 1948 through
1995. His career included time as Nez Perce County’s prosecu-
tor, Potlatch Forest’s general counsel, and chairman of the
Lewiston School Board. He also served on the Idaho Fish and
Game Commission.

In 1988, Mr. Blake was a recipient of the Idaho State Bar’s
Distinguished Lawyer Award. It is the highest honor bestowed by
the Idaho State Bar.

In the fall of 1995, he married Cherryol Maxine Coulter,
known to all as “Herbie,” of Lewiston. Together they made their
home in Clarkston. Much of the past ten years were spent travel-
ing throughout the country, spending time with their children and
most importantly, their grandchildren. They loved the outdoors,
gardening, crafts, movies and music.  

Friends describe Mr. Blake as a man deeply involved in his
community and family. He is survived by eight children and their
spouses: Mary T. and Ron Craig of St. Maries; Idaho, Ann and
Steve Snyder of Encino, California; Joan Jerman of Seattle; Sue
and Dick Couper of Seattle; Beth and Les Pettet of Camas,
Washington; Scott and Jill Blake of Hayden Lake, Idaho; Todd
and Marilyn Blake of Lewiston; and Megan Blake of England;
nine grandchildren and two great-grandchildren.

-Recognition-

Meuleman Mollerup received the “My Boss is a Patriot”
award on March 28, 2006 from the National Committee for
Employer Support of the Guard and Reserve.

Meuleman Mollerup’s commercial litigation/estate planning
attorney, CPT Paul A. Boice, served with the Army’s 116th
Brigade Combat Team as Trial Counsel for the Staff Judge
Advocate. Returning to Boise in December after serving a year
in Iraq, Cpt. Boice applied for the award in honor of Meuleman
Mollerup’s ongoing support to him and his family while he was
deployed to Iraq.

Meuleman Mollerup is an active associate member of the
AGC, and has met the AGC’s call to “Support Our Troops”.

_________

Richard A. (Ritchie) Eppink, 3L at the University of Idaho
College of Law has been chosen for a prestigious Fulbright
Award. His approved proposal is to conduct rigorous research on

public legal education (PLE) in Canada and then to build ele-
ments of PLE into a project for civic engagement and citizen
empowerment in the United States. PLE in Canada is conducted
by a long-established network of government-funded agencies
that educate Canadians about the law as well as their rights and
responsibilities. 

Mr. Eppink will investigate PLE as a model for making jus-
tice more accessible, understandable, and responsive to diverse
populations in the United States. For further information, he can
be contacted at eppi0937@uidaho.edu 

_________

Trudy Fouser, of the firm Gjording & Fouser, Boise, Idaho,
was inducted as a Fellow of the International Society of
Barristers at the 2006 annual meeting in Scottsdale, Arizona.

_________

Thomas B. High, of the firm of Benoit, Alexander,
Harwood, High & Valdez LLP, Twin Falls, Idaho, was elected to
a three-year term on the fifteen member Board of Governors of
the International Society of Barristers.

The Society is made up of experienced trial lawyers, judges
and academicians from throughout the United States, Canada,
Europe and Australia. The Society is dedicated to the protection
of the rights of citizens, the independence of the judiciary, the
preservation of the jury trial system, and the promotion of pro-
fessionalism in the practice of law. There are six Fellows in
Idaho.

-On The Move-

Brian J. Coffey has joined the firm Hall, Farley, Oberrecht
& Blanton P.A. Brian graduated from the University of San
Diego with a B.A. in History. He obtained his J.D. from the
University of San Diego, School of Law. His practice is concen-
trated in civil litigation and he has experience in the areas of
insurance defense, construction defect and medical malpractice.

Mr. Coffey is a member of the Idaho and California State Bar,
the American Bar Association, and the ABA’s Litigation and
Business Sections. He currently serves on the Board of Directors
of Hidden Springs Charter School and is active in the Boise
Metro Chamber of Commerce.

_________

Karen O. Sheehan joined the firm Hall, Farley, Oberrecht &
Blanton, P.A. as an associate. She received her B.A. degree from
Bucknell University and her J.D. with honors from George
Washington University Law School. Prior to joining the firm,
Ms. Sheehan held senior associate positions with law firms in
both Washington D.C. and the Boise area. She practices in the
area of employment, estate planning, construction contracts and
claims, and commercial litigation. She represents businesses in a
variety of legal matters including business formation, contract
negotiation and counseling on legal and employment issues.
Karen is licensed to practice law in Idaho, Maryland, Virginia
and the District of Columbia.
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O F F I C E  S P A C E  F O R  L E A S E

C L A S S I F I E D S

~ Forensic Accounting ~
Thomas D. Collins, CPA, CFA 

1602 W. Hays Street, Ste 202 
Boise, ID 83702

Phone: (208) 344-5840
Fax:     (208) 344-5842

BAD FAITH WITNESS
INSURANCE CONSULTANT:

Over 25 yrs legal,
risk management &
claims experience.

JD, CPCU & ARM.
Phone: (425) 776-7386

www.expertwitness.com/huss

E X P E R T  W I T N E S S E S

WASHINGTON MUTUAL BUILDING

DOWNTOWN BOISE

Class A office overlooking capitol Blvd.
and City Hall to share with two attorneys
with low key practices. Includes conference
room, reception area, kitchen, copy room
with copier and fax, telephone, DSL, and
private deck. Secretarial available. For addi-
tional information call (208) 336-4144.

PROFESSIONAL OFFICE LEASE 
2,027 SF professional office in Boise’s
north end. Space includes 6 offices, recep-
tion area, 2 rest rooms. Five year lease term
preferred at $15 psf, NNN. T.I. Allowance
negotiable. Call Bob Sabino. Arthur Berry
& Co.  208-336-8000

____________________
FOR SALE – DOWNTOWN 

8600 SQ. FT. Freestanding Office Building.
For additional information please call
Debbie Martin, SIOR at DK Commercial:
(208) 955-1014 or (208) 850-5009.
Email: Debbie Martin at 
debbie@dkcommercial.com

____________________

OFFICE SPACE AVAILABLE 
Ideal two man office available in July in
downtown Boise. Two private offices, recep-
tion area, small conference room and cof-
fee bar. Parking 1/2 block away. Contact
Lynn Fritchman at 345-8259 or email
Lfritchman@aol.com.

____________________
OFFICE SPACE 

1 to 6 offices available at 1501 Tyrell Lane,
directly behind South East end of Park
Center Mall. Class A office on Loggers
Creek. Conference rooms, local phone serv-
ice, telephone, fax, Internet and digital
copier available. For more information call:
383-0030 or Email: rfrench@bauerand-
french.com

____________________

Office suites for lease in professional med-
ical/office campus. Suite sizes range from
850 to 3400 square feet. Client is motivated
to fill the vacancies and is offering below
market rates. Please contact Susan Wishney
@Winston Commercial Real Estate (208)
426-9540 or (208) 861-5206.   

____________________
Office suites available near Canyon Co.
Courthouse. Located on the corner of
Main and Kimball St., the suite sizes in this
attractive office building range from 250 to
716 square feet. For additional informa-
tion, contact Susan Wishney @ (208) 426-
9540 or (208) 861-5206.

NEED SOMEONE FOUND?
A witness, someone to sign off on a deed,
missing heirs or who ever.  Call Artyn, Inc.
with 18 years specializing and successfully
finding people and that problem is solved.

Call today: 800-522-7276
- License No. 1545878 - 
____________________

Acker & Garcia de Quevedo
Guadalajara, Mexico

US Telephone: (360) 434-3262
Mexican Probate, Real Estate, Tax,
Investments, Corporate, Trusts,
Condominiums, Import/Export, 

Civil Law, Beach Issues.
____________________

LUMP SUMS CASH PAID
For Seller-Financed Real Estate Notes
& Contracts, Divorce Notes, Business
Notes, Structured Settlements, Lottery Winnings.
Since 1992.

CASCADE FUNDING, INC.
www.cascadefunding.com

1 (800) 476-9644
____________________

BUSINESS VALUATIONS 
Arthur Berry & Company 
Certified appraiser with 20 years 
experience in all Idaho courts.

www.arthurberry.com (208) 336-8000

S E R V I C E S

EXPERT WEATHER TESTIMONY
Weather & climate data research and
analysis. 15+ years meteorological expert-
ise - AMS certified - extensive weather
database - a variety of case experience special-
izing in ice, snow, wind and atmospheric light-
ing.. 

Meteorologist Scott Dorval 
(208) 890-1771

__________________

INSURANCE AND 
CLAIMS HANDLING

Consultations or testimony in cases
involving insurance or bad faith
issues.  Adjunct Professor Insurance
Law; 25 years experience as attorney in
cases for and against insurance compa-
nies; developed claims procedures for
major insurance carriers. To contact
Irving “Buddy” Paul, call: (208) 667-
7990 or 

email: bpaul@ewingander-
son.com.

_________________________

FORENSIC DOCUMENT 
EXAMINER

Trained by the Secret Service and U.S.
Postal Crime Lab Examiners. Fully
equipped laboratory. Qualified in state
and federal courts. Retired from the
Eugene Police Department. 

Jim Green: (888) 485-0832

E X P E R T  W I T N E S S E S
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C L A S S I F I E D S

E X P E R T  W I T N E S S E S

Employer Services

* Job Postings: Full-Time / 
Part-Time Students, Laterals &
Contract

* Confidential “Blind” Ads Accepted
* Resume Collection
* Interview Facilities Provided
* Recruitment Planning

For more information contact:
Career Services

Phone: (208) 885-2742
Fax: (208) 885-5709

and/or
www.law.uidaho.edu/careers

Employment announcements may be
posted at: careers@law.uidaho.edu

P.O. Box 442321
Moscow, Idaho 83844-2321
Equal Opportunity Employer

PowerServe of Idaho
Process Serving for 
Southwest Idaho 
(208) 342-0012
P.O. Box 5368

Boise, ID 83705-0368
www.powerserveofidaho.com

L E G A L  E T H I C S

~ LEGAL ETHICS ~
Ethics-conflicts advice, 
disciplinary defense, 
disqualification and 

sanctions motions, law firm 
related litigation, 

attorney-client privilege.
Idaho, Oregon & Washington
Mark Fucile: (503) 224-4895

Fucile & Reising LLP
Mark@frllp.com

COMING EVENTS 
See Page 31

Continuing Legal Education
schedules check the Idaho

State Bar website
www.idaho.gov/isb

Medical/Legal Consultant
Gastroenterology

Theodore W. Bohlman, M.D. Licensed,
Board Certified Internal Medicine &
Gastroenterology Record Review and
medical expert testimony. To contact call
Telephone: (208) 888-6136 
Cell: (208) 863-1128 or 
E-mail: tbohlman@mindspring.com. SAVE THE DATE

IDAHO STATE BAR

ANNUAL MEETING

Sun Valley
July 19-21, 2006

CERTIFIED LEGAL 
NURSE CONSULTANT

Medical/Legal Consulting. Available to
assist with discovery and assistance in
Medical/Injury/Malpractice cases;
backed by a cadre of expert witnesses.
You may contact me by e-mail
renaed@cableone.net, (cell) 208-859-
4446, or (fax) 208-853-6244. Renae L.
Dougal, RN, CLNC, CCRP.

GENERAL COUNSEL POSITION

Large privately held group of compa-
nies seeks successor General Counsel.
Prefer transactional attorney with
emphasis on real estate matters. Some
combination of general business law, tax
law, natural resources law and real
estate development experience benefi-
cial. Entrepreneurial problem solver
with outstanding written and oral com-
munications skills. Please mail resume
to: General Counsel: P.O. Box 5405
Boise, ID 83705 before June 15, 2006.

____________________

SEEKING 
SELF-MOTIVATED ASSOCIATE

Thriving personal injury and construc-
tion litigation practice in Twin Falls,
Idaho, seeks a self-motivated associate.
Prefer 0-3 years experience. Send
resumes to Jeffrey J. Hepworth, P.O.
Box 1906, Twin Falls, ID 83303-1906
or fax to (208) 736-0041 or call (208)
734-0700 or email to
jhepworth@idalawyer.com

____________________

ASSOCIATE ATTORNEY
POSITION

Growing five-attorney downtown
Meridian law firm seeking to add high-
ly qualified attorney with excellent aca-
demic credentials and at least 3-10 years
of experience in FAMILY LAW and/or
BANKRUPTCY. Experience in any of
the following areas would also be help-
ful: Labor/Employment, Real Estate,
Litigation, estate planning, and
Corporations/LLCs. Competitive Salary
DOE, full benefits, 401(k). Applicants
should send cover letter, resume, refer-
ences, and salary history to: Foley
Freeman Borton, PLLC, Attn: Hiring
Partner, PO Box 10, Meridian, Idaho
83680.

P R O C E S S  S E R V E R S

P O S I T I O N S




