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The first day of my first job out of law school, I was handed a stack of papers about eight inches 

tall, and was told to read over them. They included sample Complaints, Answers, discovery 

requests, a few sample motions, and some other things. While most of this was helpful (and 

admittedly, a bit overwhelming), there is one thing in that stack that I have used over and over 

again throughout the years: a list of statutory construction principles, along with case cites. I 

have not been able to figure out who created this list, but whoever created it deserves to be given 

great credit. 

 

I don’t know whether such checklists are common, but I thought it would be worthwhile to share 

the wealth. Below is a list of canons of construction based primarily on Idaho caselaw (based in 

part on the list I was given). This list is by no means exclusive or comprehensive. It is designed 

primarily to be a quick checklist for use by practitioners. The first few are general principles of 

statutory construction, followed by a number of specific canons. At the end are some canons that 

apply to specific areas of law.  

 

1.  “Where the language of a statute is plain and unambiguous, courts give effect to the 

statute as written, without engaging in statutory construction.”
2
 

 

This is the primary step in interpretation of any statute. It is not necessarily a canon of 

construction; instead it is the instruction of what to do when there is no need for interpretation. 

This rule has been stated a number of ways. “The literal words of the statute ‘must be given their 

plain, usual, and ordinary meaning; ... [i]f the statute is not ambiguous, this Court does not 

construe it, but simply follows the law as written.’”
3
  Alternately, “Where the language is 

unambiguous, there is no occasion for the application of rules of construction.”
4
 

 

The purpose for this rule, and the objective of statutory interpretation, “is to give effect to 

legislative intent.”
5
 If the statutory language is unambiguous there is no need to consult extrinsic 

evidence or legislative history to determine legislative intent.
6
 

 

Though there is not supposed to be any construction of an unambiguous statute, certain canons of 

construction may still apply. For example, even when a statute is unambiguous, “The 

interpretation of a statute must begin with the literal words of the statute; those words must be 

given their plain, usual, and ordinary meaning; and the statute must be construed as a whole.”
7
 

Thus, you have to look at the whole statute to determine the legislative intent, and not just the 

portion at issue.   

 

2. “Only where the language is ambiguous will this Court look to rules of construction 

for guidance and consider the reasonableness of proposed interpretations.”
8
 

 

This rule essentially states that once a Court determines a statute is ambiguous, the Court can 

start trying to figure out what it means. Like an unambiguous statute, an ambiguous statute, 

“must be construed to mean what the legislature intended for it to mean.”
9
 



 

So how does a statute become ambiguous? “A statute is ambiguous where the language is 

capable of more than one reasonable construction.”
10

 Alternately, “a statute is ambiguous where 

reasonable minds might differ or be uncertain as to its meaning.”
11

 However, just because a 

clever person can come up with more than one interpretation does not make a statute ambiguous. 

“A statute is not ambiguous merely because an astute mind can devise more than one 

interpretation of it.”
12

 “[O]therwise, all statutes subject to litigation would be considered 

ambiguous.”
13

 Based on this, a statute is not just ambiguous if a clever argument can be made 

about a different meaning; instead, there must be, “more than one reasonable construction.”
14

 

Interpretation of statutes is a question of law
15

, and therefore for a statute to be ambiguous, a 

party essentially has to convince a Court that there is more than one reasonable interpretation. 

 

3. Courts, “determine legislative intent by examining not only the literal words of the 

statute, but also the reasonableness of proposed constructions, the public policy behind the 

statute, and its legislative history.”
16

 

 

This rule is the basic rule of statutory construction. It allows the Court a wide range of factors to 

consider when determining what an ambiguous statute means. As always, the goal is to 

determine legislative intent, and that may mean ignoring the comments of one legislator, even if 

that person is the author of the bill. Further, though the goal may be to interpret legislative intent, 

certain specific canons of construction can be used to aid in that interpretation. A certain amount 

of implication or inference can be utilized to discover legislative intent.
17

 

 

4.  Legislative history can be a guide for statutory construction. 
 

As stated above, legislative history can guide construction of a statute. “In performing this 

function, courts variously seek edification from the statute's legislative history, examine the 

statute's evolution through a number of amendments, and perhaps seek enlightenment in the 

decisions of sister courts which have resolved the same or similar issues.”
18

 However, there are 

limitations on what the Court may consider when engaging in statutory construction. For 

example, I once had a case involving the interpretation of an education statute. I chased down the 

legislator who authored the statute, and got an affidavit from him explaining what the statute 

meant. This, as I learned, is not allowed. “[T]he beliefs of one legislator do not establish that the 

legislature intended something other than its express declaration.”
19

  Though I did end up 

convincing the court that my argument was correct, it was ultimately based on the 

reasonableness of my proposed interpretation, and not on the affidavit of the bill’s author.
 20

 

 

Bills passed often contain statements of legislative purpose. Legislative purpose can inform the 

construction of a statute.
21

 “The legislative purpose in enacting a statute is also a factor to be 

considered in statutory construction.”
22

 

 

As indicated above, legislative history can go outside the realm of the legislative enactment of 

the most recent version of a statute. It can also go to past versions of the law.  

 

In attempting to arrive at legislative intent, the endeavor should be made, by 

tracing the history of legislation on the subject, to ascertain the uniform and 



consistent purpose of the legislature, or to discover how the policy of the 

legislature with reference to the subject matter has been changed or modified from 

time to time. With this purpose in view therefore it is proper to consider, not only 

acts passed at the same session of the legislature, but also acts passed at prior and 

subsequent sessions, and even those which have been repealed.
23

  

 

In this vein, it is not uncommon to see the Supreme Court review and discuss every version of a 

law that has existed, back to territorial times.
24

 

 

5.  Extrinsic aids may be used to interpret an ambiguous statute. 
 

Things outside of the text of the statute, such as the statute’s title
25

 and legislative hearing 

testimony
26

 can be used to construe an ambiguous statute. However, “Although the title is part of 

the act, it may not be used as a means of creating an ambiguity when the body of the act itself is 

clear.”
27

 As the Court of Appeals has stated, “The clearly described alternative means of 

commission in the body of the statute control over its title. . .”
28

 “The title need not be an index 

to the statute. All that is required is that the subject be expressed in the title and the contents be 

germane to the purposes recited in the title.”
29

 

 

6. “When the language of a statute is ambiguous, [Courts] must consider the social and 

economic results which would be effectuated by a decision on the meaning of the statute.”
30

 

 

This rule is an outgrowth of previous rules, and allows the Court to consider various societal and 

economic outcomes of different interpretations of a statute when determining the intent of the 

legislature.  

 

7. Statutes should be given a, “reasonable and practical interpretation, in accord with 

common sense.”
31

 

 

As stated another way, “enactments of the legislature are to be interpreted to accord with 

common sense and reason.”
32

 Related to this canon, “When construing the language contained in 

a statute, this Court will construe statutory terms according to their plain, obvious, and rational 

meanings.”
33

 Thus, a word is not necessarily ambiguous just because the statute as a whole is 

ambiguous. A word which has a plain, obvious, and rational meaning will be given such meaning 

despite the ambiguity of the statute as a whole. 

 

8.  Stare decisis applies to statutory construction.  
 

“In resolving a matter turning on statutory construction, the court must first determine if binding 

authority exists construing the statute; if not, the court must then undertake its own effort to 

discover the statute's meaning.”
34

 

 

9.  Grammatical rules apply to statutory construction. 
 

Interpretation of an ambiguous statute usually requires a determination of reasonableness. 

However, the rules of grammar may dictate the preferred interpretation of the reasonable options. 



“Although rules of sentence structure and grammar are a legitimate consideration in this 

endeavor, ultimately our task is to interpret the statute not as a professor of English grammar 

would parse it but as the legislature intended it.”
35

 That being said, grammar and sentence 

structure can be a significant factor in statutory construction. “To analyze the meaning of the 

statute we must look to the grammatical construction of the statute as the legislature intended the 

statute to be construed according to generally accepted principles of English grammar.”
36

 In Ada 

Cty. Prosecuting Attorney v. 2007 Legendary Motorcycle, the Idaho Supreme Court spent several 

paragraphs parsing the structure of a statute sentence in order to aid in construction.
37

  

 

Another grammatical construction is set forth in State v. Troughton.  

 

[I]t is the rule of interpretation that relative and qualifying words and phrases are 

to be applied to the words or phrases immediately preceding and as not extending 

to or including other words, phrases, or clauses more remote, unless the extension 

or inclusion is clearly required by the intent and meaning of the context, or 

disclosed by an examination of the entire. Under this rule, known as the rule of 

the last antecedent clause, a referential or qualifying phrase refers solely to the 

last antecedent, absent a showing of contrary intent.
38

 

 

Thus a reasonable interpretation may simply be based on the structure of the sentence or 

grammar used. 

 

10. Ejusdem Generis: “Where general words follow the enumeration of particular class 

of persons or things, the general words will be construed as applying only to things of the 

nature enumerated.”
39

 

 

For the ejusdem generis rule to apply, “there must be an enumeration or list of specific items 

followed by general words.”
40

 Further, “The rule ejusdem generis must be considered in 

connection with the rule of construction that effect must be given to all the words of the statute if 

possible, so that none will be void, superfluous or redundant” (No. 13, below).
41

 “Finally, 

ejusdem generis is merely a rule of statutory construction and does not justify a court in 

confining the operation of a statute within narrower limits than intended by the legislature.”
42

  

 

Related to this canon is the next: 

 

11. Noscitur a Sociis: “[A] word is known by the company it keeps.”
43

 

 

As another way of saying this, “The meaning of a word depends on the context in which it is 

found.”
44

 “This method of statutory construction is often wisely applied where a word is capable 

of many meanings. Applying this method of construction, only those commonly understood 

meanings, which are consistent with the context given, are to be considered in determining the 

meaning of a term undefined by statute.”
45

 

 

12. “Constructions that would lead to absurd or unreasonably harsh results are 

disfavored.”
46

 

 



This canon goes along with the general canons of reasonableness and construction in favor of 

public policy. If the interpretation argued is absurd or harsh, such interpretation is not a 

reasonable interpretation of the legislature’s intent. However, the Supreme Court has recently 

clarified this rule. “[W]e have never revised or voided an unambiguous statute on the ground that 

it is patently absurd or would produce absurd results when construed as written, and we do not 

have the authority to do so.”
47

 They explained further 

 

Indeed, the contention that we could revise an unambiguous statute because we 

believed it was absurd or would produce absurd results is itself illogical. . . . An 

unambiguous statute would have only one reasonable interpretation. An 

alternative interpretation that is unreasonable would not make it ambiguous. If the 

only reasonable interpretation were determined to have an absurd result, what 

other interpretation would be adopted? It would have to be an unreasonable one.
48

 

 

Thus, the absurd result argument may not carry as much weight as it used to, because the statute 

will be construed at the outset to avoid an absurd result, and an apparent absurdity in the statute 

may not be sufficient to create an ambiguity. 

 

13. “In determining the ordinary meaning of a statute effect must be given to all the 

words of the statute if possible, so that none will be void, superfluous, or redundant.”
49

 

 

This rule limits a court from ignoring parts of a statute in order to reach a reasonable 

construction. “It is a general rule of statutory construction that courts should not nullify a statute 

or deprive a law of potency or force unless such course is absolutely necessary.”
50

 In other 

words, “A statute should be construed so that effect is given to all its provisions, so that no part 

will be rendered superfluous or insignificant.”
51

 This is because, “it is not to be presumed that the 

legislature performed an idle act of enacting a superfluous statute.”
52

 Related to this canon is the 

next one: 

 

14.  Courts, “cannot insert into statutes terms or provisions which are obviously not 

there.”
53

 

 

As a general rule, Courts have been, “reluctant to second-guess the wisdom of a statute and 

[have] been unwilling to insert words into a statute that the Court believes the legislature left out, 

be it intentionally or inadvertently.”
54

  

 

15.  Courts are generally unwilling to correct errors or unanticipated consequences of a 

given statute.  
 

The rule is that the plain language of a statute will control, even if the language clearly has 

unintended consequences or results that are opposite of the intended result.
55

 “If the statute as 

written is socially or otherwise unsound, the power to correct it is legislative, not judicial.”
56

 

 

A fantastic example of this principle happened with regard to Idaho Code § 12-117. In 2009, the 

Supreme Court, in Rammell v. Idaho State Dep’t of Agric.,147 Idaho 415, 210 P.3d 523 (2009), 

changed its interpretation of § 12-117, disallowing a type of award of attorney fees which had 



been previously allowed under the statute. Shortly thereafter, the legislature amended Idaho 

Code § 12-117 to attempt to correct this interpretation.
57

 However, in two cases that quickly 

followed the amended language
58

, the Idaho Supreme Court stated that the language utilized by 

the legislature did not achieve the result the legislature was trying to reach (despite the fact that 

the legislature’s goal was pretty clear in the legislative history). Thus, the legislature had to 

amend Idaho Code § 12-117 again, using different language.
59

 In other words, the Supreme 

Court would not go around the plain language of the statute to get the result the legislature 

intended. 

 

That being said, a Court can correct certain errors to a statute: 

 

[O]bvious clerical errors or misprints in the statutes will be corrected, or words 

will be read into a statute or omitted therefrom, if the error is plainly indicated, 

and the true meaning is obvious, but there is limit to how far this Court can go in 

correcting legislative errors.
60

 

 

16. “Expressio unius est exclusio alterius.”
61

 

 

This latin phrase means, “where a constitution or statute specifies certain things, the designation 

of such things excludes all others.”
62

 Thus, if a statute has a list or mentions certain things 

specifically, the list is exclusive. Unless it is not:  

 

Such doctrine is not an unimpeachable rule of law, but merely a logical statement 

that the court, in cases consistent with recognized rules of interpretation, will 

adhere to the literal language of a statute in determining the legislative intent. The 

applicability of the doctrine to any particular statute depends upon whether the 

legislative intent appears in clear terms in the statute.
63

 

 

The doctrine of expression unius, “deserves lesser weight (as compared to greater weight), in the 

interpretation of statutes prescribing one method or course of action in affirmance of existing 

law, or by way of example, or to remove doubts.”
64

 

 

17.  If terms are defined in a statute or act, that definition controls construction of those 

terms. 
 

“It is a firmly established rule of statutory construction that definitions of terms included within 

the framework of a statute, control and dictate the meaning of those terms as used in the 

statute.”
65

 However, definitions in one statute do not apply across the spectrum. “It is a matter of 

common understanding that definitional provisions do not purport to prescribe what meanings 

shall attach to the defined terms for all purposes and in all contexts but generally only establish 

what they mean where they appear in that same act.”
66

 A recent example of this rule came into 

play in Hennefer v. Blaine Cty. Sch. Dist., 158 Idaho 242, 346 P.3d 259, 265 – 66 (2015), reh'g 

denied (Apr. 23, 2015), where the Supreme Court was asked to review the meaning of the word, 

“reckless” in regard to Idaho Code § 6-1603. Though the Court did not specifically rely on this 

canon of construction, it did analyze multiple definitions of the word “reckless” and ultimately 

picked the meaning applicable to that case.  



 

18.  Words used in one place in a statute usually have the same meaning in every other 

place in the statute. 
 

Other portions of the same act or section may be resorted to as an aid to determine 

the sense in which a word, phrase, or clause is used, and such phrase, word, or 

clause, repeatedly used in a statute, will be presumed to bear the same meaning 

throughout the statute, unless there is something to show that there is a different 

meaning intended, such as a difference in subject-matter which might raise a 

different presumption.
 67

 

 

This language has several possible applications. It could refer to all language in a given chapter 

of the Idaho Code.
68

 Alternately, it could refer to all language utilized in a specific enactment (or 

bill), regardless of whether such language is eventually codified in one chapter of the Idaho 

Code, or is spread throughout the Code. 

 

19.  The words “may” or “should” as used in a statute are permissive. The words “shall” 

and “must” are mandatory – except when they are not.   
 

“The words ‘must’ and ‘shall’ are mandatory, and the word ‘should’ is not.”
69

 Additionally, 

“When used in a statute, the word ‘may’ is permissive.”
70

  

 

While this rule seems relatively straightforward, it is not. As the Supreme Court has stated, 

“While ‘may’ is sometimes given a mandatory meaning, it is a rare case indeed where ‘shall’ is 

construed to read as ‘may.’”
71

 In Bonner Cty. v. Cunningham, the Idaho Court of Appeals 

engaged in a fairly detailed discussion of when “shall” means “shall,” discussing the 

differentiation between the directory and mandatory meanings of “shall.”
72

 Thus, “shall” and 

“must” are not always mandatory. 

 

One example of a statute that may fall prey to this canon is Idaho Code § 44-2703, dealing with 

non-compete agreements. The statute reads: 

 

To the extent any such agreement or covenant is found to be unreasonable in any 

respect, a court shall limit or modify the agreement or covenant as it shall 

determine necessary to reflect the intent of the parties and render it reasonable in 

light of the circumstances in which it was made and specifically enforce the 

agreement or covenant as limited or modified. 

 

The first “shall” arguably requires the court to take a specific action, while the second “shall” 

arguably limits the mandatory nature of the first “shall.” There are many statutes where the use 

of the word “shall” becomes less than mandatory in a given context.
73

 However, an ambiguity is 

required to invoke construction of a statute, and the use of the word “shall” is rarely going to 

create an ambiguity. 

 

20.  Singular includes plural and vice versa, male includes female and vice versa, etc. 
 



“[I]n construing the words of a statute, we must construe the plural to mean the singular.”
 74

 This 

language resulted from the guidance of a statute dealing with general statutory interpretation. We 

still have these statutes today, mainly located in Idaho Code Title 73, Chapter 1. These statutes 

contain important general interpretation rules, including: 

 

(1) Unless otherwise defined for purposes of a specific statute: 

(a) Words used in these compiled laws in the present tense, include the 

future as well as the present; 

(b) Words used in the masculine gender, include the feminine and neuter; 

(c) The singular number includes the plural and the plural the singular; 

(d) The word “person” includes a corporation as well as a natural person  

. . .
75

 

 

This chapter contains numerous other statutory interpretation rules, and should be reviewed 

whenever statutory interpretation is undertaken. 

 

21.  The Legislature is presumed to have full knowledge of judicial decisions and 

existing caselaw. 

 

“In discussing rules of statutory construction, this Court . . . recognized that some terms and 

phrases have developed specific meanings or subtexts resulting from years of consistent judicial 

interpretation and this Court assumes the Legislature has full knowledge of this existing judicial 

interpretation when it amends a statute.”
76

 Related to this canon of construction: 

 

22.  Courts, “presume the legislature was aware of those statutes previously enacted 

when passing new legislation.”
77

 

 

As the Supreme Court has stated, “It is also to be presumed that the legislature in enactment of a 

statute consulted earlier statutes on the same subject matter.”
78

 

 

23.  Statutes adopted from other jurisdictions may be given the meaning adopted by the 

other jurisdiction. 
 

A statute adopted from another jurisdiction, “is presumed to carry the construction given by the 

jurisdiction from which the statute was taken.”
79

 As the Supreme Court has stated, “There is a 

presumption that when the legislature adopted the statute of another jurisdiction, it also adopted 

the prior construction of that statute by courts of the other jurisdiction.”
80

 This rule of 

construction also applies to rules.
81

 

 

Related to this, when other jurisdictions have resolved similar issues, the Court may look to such 

cases for guidance.  

 

In construing a statute, this Court attempts to discern and implement the intent of 

the legislature. In performing this function, courts variously seek edification from 

the statute's legislative history, examine the statute's evolution through a number 



of amendments, and perhaps seek enlightenment in the decisions of sister courts 

which have resolved the same or similar issues.
82

 

 

24.  Modification of a statute indicates an intent to change the meaning of the statute.
83

 
 

“It is the long standing rule in this state that when the legislature amends a statute it is deemed, 

absent an express indication to the contrary, to be indicative of changed legislative intent.”
84

 

Thus, “When a statute is amended, it is presumed that the legislature intended it to have a 

meaning different from that accorded to it before the amendment.”
85

  

 

25.  “The legislature is presumed not to intend to overturn long established principles of 

law unless an intention to do so plainly appears by express declaration or the language 

employed admits of no other reasonable construction.”
86

 

 

Related to this canon of construction: 

 

26.  Statutes should be reasonably construed to avoid implied repeal. 
 

“Repeal by implication occurs when two statutes are inconsistent and irreconcilable.”
87

 “Courts 

disfavor repeal by implication and, therefore, attempt to interpret seemingly conflicting statutes 

in a manner that gives effect to both provisions.”
88

 

27.  Statutes should be reasonably construed, if possible, to avoid a constitutional 

conflict. 
 

Whenever an act of the Legislature can be so construed and applied as to avoid 

conflict with the Constitution and give it the force of law, such construction will 

be adopted by the courts; and it is held by many courts that where there is room 

for two constructions of a statute, both equally obvious and equally reasonable, 

the court must, in deference to the Legislature of the state, assume that it did not 

overlook the provisions of the Constitution, and designed the act to take effect.
89

 

 

28.  If two statutes are irreconcilable, the later in date controls.  
 

29.  If two statutes address the same subject, the more specific statute controls over the 

general statute.  
 

The two preceding rules of construction are related. “When statutes conflict, a later or more 

specific statute controls over an earlier or more general statute.”
90

 These rules, though, need not 

be joined and may work independently of each other. For example, “Where two statutes are in 

irreconcilable conflict, the one more recently adopted governs.”
91

 Similarly, “Where two statutes 

deal with the same subject matter, the more specific will prevail.”
92

  

 

The difficulty with these two rules is when there is a later, general statute. In such circumstances, 

which of these rules of construction governs? Further, what date do you use to determine the 

later statute? The original enactment date, or the date of the most recent amendment to the 



statute? There is not necessarily a clear answer to these questions. In such circumstances, the 

best proposed interpretation will likely be the most reasonable interpretation.  

 

30.  Statutes are not retroactive unless there is a clear intent for them to be retroactive 

indicated by the legislature.  
 

“[I]n Idaho, a statute is not applied retroactively unless there is clear legislative intent to that 

effect.”
93

 That being said, how does one determine whether a statute is retroactive? Statutes are 

passed as bills, which are then turned into session laws, which often contain many sections. Not 

every section necessarily modifies or creates a statute – some sections of the session law could 

indicate the effective date of the statute, or have other procedural effects. For example, one 

section of a bill could amend a statute, another section of the bill could indicate the retroactivity 

of the foregoing section, and a third could indicate when the bill becomes effective. However, 

when attorneys and courts look at a statute, they don’t often look at the session law enacting the 

statute to determine whether it is retroactive.  

 

Indeed, it is arguably improper to look outside the language of an unambiguous statute to 

determine whether it has retroactive effect, because that would be looking at an extraneous 

source. In contrast, when one is looking at the other sections of a session law to determine 

retroactive effect, they are not doing so to aid in interpretation of an ambiguous statute; they only 

do so to determine when the statute applies. Therefore the countervailing argument is that the 

court or an attorney may look at corresponding sections of a session law to determine whether 

the law applies or not, because it is not an aid to interpretation.  

 

The Supreme Court has also provided generalized guidance for looking within the statute itself to 

determine retroactive effect: 

 

A statute should be applied retroactively only if the legislature has clearly 

expressed that intent or such intent is clearly implied by the language of the 

statute. The Legislature does not need to use the words, ‘this statute is to be 

deemed retroactive,’ however. It is sufficient if the enacting words are such that 

the intention to make the law retroactive is clear. In other words, if the language 

clearly refers to the past as well as to the future, then the intent to make the law 

retroactive is expressly declared within the meaning of [the statute].
94

 

 

Further, “A retrospective or retroactive law is one which takes away or impairs vested rights 

acquired under existing laws, or creates a new obligation, imposes a new duty, or attaches a new 

disability in respect to transactions or considerations already past.”
95

 However, in the absence of, 

“an express declaration of legislative intent,” remedial statutes are generally not held to be 

retroactive.
96

 

 

Related to this principal, though not directly addressing statutory construction, is the concept of 

retroactive caselaw.
97

 

 

31.  Statutes should be construed in pari materia.  
 



“Statues that are in pari materia must be construed together to effect legislative intent. Statutes 

are in pari materia if they relate to the same subject.”
98

  

 

The rule that statutes in pari materia are to be construed together means that each 

legislative act is to be interpreted with other acts relating to the same matter or 

subject. . . . Such statutes are taken together and construed as one system, and the 

object is to carry into effect the intention. It is to be inferred that a code of statutes 

relating to one subject was governed by one spirit and policy, and was intended to 

be consistent and harmonious in its several parts and provisions.
99

 

 

“For the purpose of learning the intention, all statutes relating to the same subject are to be 

compared, and so far as still in force brought into harmony by interpretation.”
100

 

 

Related to this canon of construction: 

 

32.  When construing two separate statutes that deal with the same subject matter, the 

statutes should be construed harmoniously, if at all possible, so as to further the legislative 

intent.
101

 

 

Thus, not only must related statutes be construed together, they must be construed together 

harmoniously, absent a conflict in the statutes.
102

 Not only is this true among statutes, but is also 

true between sections of a statute. “The various sections of a statute must be construed as a 

harmonious whole.”
103

 

 

33.  The Courts have the final say in construing statutes and determining legislative 

intent. 
 

As all attorneys learn early in law school, the Supreme Court gets to decide what the law is. “It is 

fundamental that the judiciary has the ultimate responsibility to construe legislative language to 

determine the law.”
104

 

 

34.  Agency interpretation of a statute may not conflict with legislative intent.    
 

Idaho Courts give deference to agency interpretation of a statute.
105

 However, the deference is 

not unbounded, and is subject to a four part test stated in J.R. Simplot Co. v. Idaho State Tax 

Comm'n, 120 Idaho 849, 862, 820 P.2d 1206, 1219 (1991).
106

 Ultimately, though, no deference 

will be given to an agency interpretation that conflicts with legislative intent.
107

  

 

35.  “[S]tatutes granting privileges or relinquishing rights are to be strictly 

construed.”
108

 

 

This language comes from a United States Supreme Court case, which holds in more detail, “to 

express the rule more directly, that such grants must be construed favorably to the government 

and that nothing passes but what is conveyed in clear and explicit language-inferences being 

resolved not against but for the government.”
109

 Recent Idaho caselaw cites this language with 



approval, stating, “such statutes are construed to pass nothing ‘but what is conveyed in clear and 

explicit language.’”
 110

 

 

36.  Worker’s compensation statutes are construed in favor of the employee.  
 

Courts should, “liberally construe the provisions of the workers' compensation law in favor of 

the employee, in order to serve the humane purpose for which the law was promulgated. The 

purpose of the workers' compensation law is to provide sure and certain relief for injured 

workmen and their families and dependents.”
111

 “The purposes served by the Act leave no room 

for narrow technical constructions.”
112

 

 

37.  Courts can consider consequences and effects when construing criminal statutes. 
 

“In construing criminal statutes, courts are free to consider effect and consequence of differing 

and available constructions of a statute.”
113

 This principle arises out of (or is related to) the 

related canon of construction holding, “Constructions of a statute that would yield an absurd 

result are disfavored.”
114

 

 

In conclusion, the general rule appears to be that the most reasonable interpretation of a statute is 

the one that will likely be adopted by the Court, as it is the likeliest intent of the legislature. 

These canons are in place simply to help determine what is reasonable under the circumstances.  
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