
lndian Law Section
Minutes
November 6,2020, Section Meeting and CLE

Attendees Julie Kane

Valerie Phillips
Pat Costello
Billy Barquin
Natalie Camacho Mendoza
Dennis Vorhees
Jason Brown

Chaiman Julie Kane called the meeting to order at 12:06 p.m. MT. Kane asked for approval of
the minutes from last months'meeting on October 2,2020. Pat Costello moved, and William
Barquin seconded a motion to approve the October 2,2020, minutes. The motion passed.

There was a discussion about the Chairman of the Child Protection Section, Galen Carlson's

request that the lndian Law Section join them to sponsor an issue of the Advocate. Costello
commented that he thought it was a good idea. Camacho Mendoza also felt that the lndian
Law Section should join forces on sponsoring an issue of the Advocate. Kane commented that
she had spoken with Shanna Knight earlier about a possible ICWA article and that she was open
to writing an article for the Advocate. Brandelle Whitworth's name was also mentioned as a

potential author. So, if the Section could get at least one and possible two others to draft
articles, it would work. By consensus the Section gave Kane the go ahead to move forward with
a joint sponsorship.

Kane then brought up the issue of electing officers for the Section. Kane explained that she was
really having a difficult time recruiting someone to step up to volunteer for the Chairman
positions. Valerie Phillips stated that she would like to be involved in some way, but she was all

the way over in lllinois so it would be hard for her to set up Section meetings and to recruit CLE

presenters from there. She said she would be willing to help. Kane suggested that perhaps she

could start out being the Secretary or Treasurer and as she became more familiar with Section
members, she could consider more. Costello and Camacho Mendoza also volunteered to help.
Costello said he could be part of a "search committee" or a "nominations committee" to try to
reach out to people we think would make good officers. He suggested that we talk after the
meeting.

Under New Business, Costello asked if the Section could contribute to the Access to Justice

Project. Since Kane wasn't sure about the exact budget, she was hesitant to commit. Costello
volunteered to reach out to Peter Smith, the Section Treasurer, to see what our Section budget
is for this year to determine if and how much of a contribution the Section could make. All
were favorable toward some kind of contribution once we knew the budget amount. Camacho

Mendoza suggested that we do the motion/second via email, once we have the information.



Kane launched into her presentation titled "The History of the Voting Experience for lndian

People". She went through her power point presentation (attached). Barquin commented
about his father, as a younger lndian man, feeling like he did not want to participate in state

and federal elections. He also commented that some Tribes in Canada have treaty provisions

forbidding them to vote in national elections.

After the CLE concluded at about L2:50 p.m. Kane, Costello, and Camacho Mendoza talked
about developing a recruitment plan for new officers for the lndian Law Section. Costello felt
that he could serve as Vice-Chairman, but that this group should try to find someone energetic

and with enough extra time in their day to take on the Chairman responsibilities. They pledged

to stay in touch.

The meeting concluded at 1:00 p.m
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THE HISTORY OF THE VOTING
EXPERIENCE

FOR

INUAN PToPLE

Jurrr KANE, MnNncrNc ArroRNEy

Nrz Prncr Tnrgr
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THE CONSTITUTION OF THE UNITED STATES OF
AMERICA

''REPRESENTATIVES AND DIRECT TAXES SHALL BE APPORTIONED

AMONG THE SEVERAL STATES...ACCORDING TO THEIR RESPECTIVE

NUMBERS, WHICH SHALL BE DETERMINED BY ADDING IO IHE WHOLE

NUMBER OF FRFE PERSONS, INCLUDING THOSE BOUND TO SERVICE

FIFTHS OF ALL OTHER PERSONS." A*r,.ru t, srcrron 2 (srerer,aaen 17,1787)

FOR A TERM OF YEARS, THREE-

2
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THE CONSTITUTION OF THE UNITED STATES OF
AMERICA

. RTPRESENTATIVES AND DIRECT TAXES SHALL BE APPORTIONED

AMONG THE SEVERAL STATES ACCORDING IO IHEIR RESPECTIVE

NUMBERS, COUNTING

THE WHOLE NUMBER OF FREF PERSONS, W

PFRS€+{S. AMrNuMfNr xlv sr!iruN2 (Jur'9 1868)

IN EACH STATE,

3

FOURTEENTH AMENDMENT

Aiso rraRor srATE ctl-izENsHrp DERTvATTvE oF NATToNAL ctTtzENSHrp (So lruotnNs BoRN tN THE

U.S, wrnr ALso BoRN AS ctTtzENS oF THETR srnrrs.)

*INDInNs ARE ALso MEMBFRS OF THEIR TNIST, WTICH ARE POLITICAL BODIES.

4
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1.L/6/20

INDIAN NATURALIZATION ACT OF I B9O

GnnNrro oTrzENSHtp ro Nnlvr AurnrcRNs THRoucH AN AppLtcATtoN
PROCESS

Tnncrrro ro lNnrnNs tN "lNnteN TrRntrony", AppLtcATtoN To FrornnL
Counrs

ALLowro FoR DUAL ctTtzENSHtP

5

INDIAN CITIZENSHIP ACT OF I 924

A pFRSoNr BoRu Nl THE To A ME^.4BER or,a.l.r luntnr'1, Est<tuo, ALEUTIAN, oR
oTHER ABORTGINAL -RIBE: PRovtoro, THRI tue GRANTING oF ctTtzENsHtp UNDER THts

SI]B,SFCTION SHAI I NO-I IN ANY MANNER IMPAIR OR OTHERWISE AFFECT THE RIGHT OF SUCH

PFRSON TO TRIBAL OR OTHER PROPERTY;

TII FOIIOWING SHAL: BE AND CITIZENS OF THE AT BIRTH

6
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1896 -lonno BECAME THE FouRTH srnrr (reHtruo WYoMING, CoLoRnoo nNo Urnu) ro
EXTEND SUFFRAGE ro WorueN

AFIER vnNv ATTFMpTS, STARINc rN lB59 (wuru WvorvlNc EXTENDTNG voTtNG RTGHTS To

WCI.,,IEI.I. A.]VOCATES CoIITII\IUED TO TRY TO KEEP SUFFRAGE ON THE BALLOT, UNTIL IF FINALLY

pAssED rru I896, 24 yEARS BEFORE THE NINFTEFNTH AMFNDMFNT PAssFD.

WOMEN'S SUFFRAGE

7

THIS 1924 ACT EFFECTIVELY EXCLUDED THE WORDS
.'INDIANS NOT TAXED'' IN DEFINING PERSONS
WHO WERE ENTITLED TO THE RIGHTS OF CITIZENS

. HowEvER, soME sTArEs, INCLUDING lDAHo, coNTtNUED To EXCLUDE lruotnNs rnou
PARTICIPATING 

'' 'N' 
PoLFICAL PROCESS.

. IT WASN.T uruTIL I95O rHRi IonHo AMENDED THEIR CONSTITUTION IO ALLOW INOIEruS TO

HOLD PUBLIC OFFICE, SERVE AS JURORS AND VOTE.
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SIATES STARTED FALLING IN LINE AFTER WORLD
WAR II WHEN INDIAN SOLDIERS RETURNED FROM

WAR AND WERE DENIED THE RIGHT TO VOTE.

. HARR/soN v. LAvEFN, 196P.2o 456 {nnrz. 1948}. Two Mo:nvE-ApAcHETRIBAL
MFMBERS, RESIDING ON THE RESERVATION, FILED SUIT To coMPEL THE STATE oT AnIzoNe To
RFGISTER THEM TO VOTE.

. THr AnlzoNR S;pneHar Couni, FTNDING THAT THE U.S. ts Nor THE "cuARDtAN" oF
ENRoLIED lNDrANs rN THE TRADITIoNAL sENsE, FOUND THAT THEy HAD A RtcHT To voTE:

"lN n or,r,rocRAcy, SUFFRAGE ts THE Mosr BASrc ctvtl RtcHT, stNcE tTS EXERCISE ts THE

cHrEF MEANS wHEREBy OTHER RTGHTS MAy BE SAFEGUARDEo. To oruy THE RtcHT To
VOTE.,.IS TO DO VIOLENCE TO THE PRINCIPLES OF FREEDOM AND EQUALITY,''

9

EVEN THOUGH NATIVE VOTING RIGHTS WERE
LEGALLY UPHELD, DISCRIMINATION

CONTINUED

lHape,crs oF DrscRtMtNATIoN ARE:

. Drsrrusr or Srerr OrrrcrnLs

. UNWI|LINGNESS 'o CoMPLY WITH IMPoSED PRocEDURES FoR REGISTERING

. DErtnNcr oF THE vortNc PRocEss

. FrrirNc IHAI iNDTvtDUAL lNotaNs HAVE No sTAKE tN THE sysTEM

5
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INDIAN VOTING RIGHTS CONTINUE TO BE

CHALLENGED

. LncT oF A TRADITIONAL ADDRESS

. L,qcT oF POLLING PLACES

. LRCK oF STRUCIURE FoR EARLY VOTING

. INIACCURATE INIFORMATION FROM POLL WORKERS

. UNiT-TOCUTVTEIITED ALLEGATIONS OF VOTTN FNNUO WHEN CIVIL RIGHTS GROUPS ORGANIZED TO

IRANSPORT INDIVIDUALS TO THE POLLS

. Mnvcr LAUK ur- BLur USPS MntL nrposttontrs?

. GrnnvnanNDERtNG

1L

IN THE I99O'S TRIBES BECAME MORE ORGANIZED
AND ACTIVE IN CIVIC AFFAIRS

Tnrrni GeurNG wAS SrRnrtNc To rMpAcT GENERATToNAL PovERTY

TnrgRL ncrvrsM TNcREASED

EtvrnorurraENrAL AND EcoNorvrtc INTERESTS wERE AT THE FoREFRoNT

lr aEc,qur MoRE NFcESSARy To ENGAGE Srnrr nNo FrornRl PARTNERS

TRIS,AL coveRNMENTS ENCOURAGED ITS MEMBERS TO REGISTER TO VOTE

6
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lru ur Lerr l99O's Terers oncRNrrzro e Polrrrcei AcrroN Coruurner cnLLED "FrRsT

Arra:ercnN Eoucntrotr Pno:ecr" TARGETTNG U.S. SrNeron rnou WnsHtucroru, SLnoe
Gonroru, wHo wAS DFEMED ev NCA|es "PugLrc ENruy #.l"

Gonrox LosT rHE 2000 eLrcrroN ro DEMocRRT MnnrR CnnrwrlL By LEss rHnru l% or
THE VOTE.

Trrs was AN EXAMpLE or Tntars HAVTNG A DTRECT tMpAcT oN ELECTED LEADERS wHo wERE

MAKING DECISIONS CONTRARY TO IRIBAT INTERESTS.

FOR EXAMPLE

13

CIVIC ACTION BY TRIBES

ls xor ou y HEtptNc TRTBES GUIDE ELECTED orrtcteLs/poltcy MAKERS; BUT ALso

SrnrructHrrus DEMocRACY tN GENERAL

A rnuE DEMocRACy DOEs NoT DTSENFRANcHtSE cERrAtN voTERs vtA RE-DtsTRtcTtNG,

WITHHOLDING VOIING INFORMATION, AND OIHER UNETHICAL ACTIONS

A IRUF DFMOCRACY INVITES ALt CITIZFNS, INCLUDING INDIGENOUS VoTERs, To THE

)FCISION-MAKING TABI F

7

1,4



LLl6/20

. Votr!

. FTCoLjRAGF YoUR FRIENDS AND FAMILY TO VOTE

FINAI NAFSSAGF

.JLrttF K,a.lrr

rrrr I r@xF,/pFRr-F oRc
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