Idaho Bar Commission Rules

Governing Admission to Practice and Membership in the Idaho State Bar

As promulgated by the Board of Commissioners of the Idaho State Bar
and adopted by Order of the Supreme Court of the State of Idaho.

SECTION |
Jurisdiction and Effective Date

RULE 101. Jurisdiction. Pursuant to the authority granted RULE 102. Effective Date Subsequent to November 1,

in Section 3408, Idaho Code and subject to approval of the Idaho1986, the effective date of these Rules, (and as gqubatly amended)
Supreme Court, the Board of Commissioners of the Idaho State Bdir admissions to the practice of law in Idaho and maintenance of
hereby promulgates the following requirent®® qualifications and membership in the Idaho State Bar shall be in accordance with the
procedures for admission to the practice of law in the State of Idapmocedures set forth in these Rules.

and maintenance of membership in the Idaho State Bar.

SECTION I
Admissions

RULE 200. Definitions As used in the Ruterelative to examination, character and fitness, or other grounds relative to

admissions, the following terms have the following meanings, unless iS Or her fitness to practice law in this state. _

expressly otherwise provided, or as may result from necessdhy, Practice of Law. "Practice of Law'means active practice of law

implications. after admission to the Bar in this or another jurisdiction as a:

(a) Approved Law School.An "approved law school" is one which (1) Partner or associate of a private or public law firm;
is fully approved by the AmericanaB Association pursuant to Legal officer of a corporation or other bu.sme_'ss organization;
Standards and Rules of Procedure for Approval of Law School (3) Government employee whose dutee primarily providing
adopted as of August, 1972, and such amendments, changes or legal advice to the governmental agency by which he or she
revisions thereto as are specifically approved and adopted by is employed or representing such governmental agency
order of the Supreme Court of the State of tdah before the courts; o

*(b) Attorney Applicant. "Attorney applicant' means any person  (4) Legal officer in the Armed Services;
who, at the time of filing his or her application to take the bar (5) Judge, lawyer magistrate, administrative judge or eefeor
examination in this state, has been admitted to practice before the law clerk to a judge or a court of general or appellate
highest court of another state or of any jurisdictiorerehthe jurisdiction of any state or federal court in the United States;
Common Law of England constitutes the basis of jurisprudence. or . .
*(Section (b) amended-B-88) (6) Full-time teac_her in a law s_ch_ool approved by the Scho_n on

() Bar Counsel. "Bar Counsel" means the general legal counsel for Legal Edu_ca_tlon and Admission to the Bar or the American
the Board of Commissioners of the Idaho State Bar. _ BarAssociation. o _

(d) Board or Board of Commissioners. "Board" or "Board of (k) _Pr|n0|pal Occupation. Principal Occupation” means engaging
Commissioners” means the duly elected governing body of the [N the practice of law as the primary source of the lawyer's
Idaho State Bar. . livelihood. . B _ _

(e) Committee or Committee on Character and Fitness. () Reciprocal Applicant. AReci procal Applicant
"Committee” or "Committee on Character and Fitness" means the T0M @ staté with whom Idaho has a ipgocal admission
individuals, acting as a group, who haveen appointed by the _ agreement, as provided in Rule 204A.

Board of Commissioners to act upon questions of character afigection () added 40017 Effective 161-01) .
fitness in relation to applicants seeking admission to the practié® Rulesor These Rules "Rules” or "These Rules” means Rules
of law in the State of Idaho. 200 through 221 of the Rules relating to Admissions.

(f) Court or Supreme Court. "Court" or "Supreme Court" means (N) State. "State” means the Statéldaho. .
the Suprem€ourt of the State of Idaho. (0) Student Applicant. "Student Applicant” means any individual,
(9) Director or Executive Director. "Director" or "Executive other than an attorney applicant as defined in Rule 200(b),

Director" means the chief administrative office of the Idaho State Making application to take the bar examination and for admission
Bar. to the practice of law in the State of Idaho.

(h) Foreign Applicant. "Foreign Applicant” means an applicant(P) Transcript. “Transcript’ means a duly authenticated copy of
who is a citizen of anotheoantry admitted to the United States cred_lts _showmg the cc_)mpletlon _of educational qualifications for
as a permanent resident and who meets all the qualifications for 2dmission to the practice of law in the State of Idaho.
admission to practice law as established by these Rules.

(i) Petitioner. "Petitioner" means an applicant who has been denied
permission to take the baxamination or been denied admission
to the practice of law on the grounds of failure to pass the bar



*RULE 200A. Essential Eligibility Requirements

for the Practice of Law

In addtion to the successful completion of a degree from a law school

accredited by the American Bar Association, the successful completion

of the bar examination, and not having otherwise been disqualified under

Rule 208, the Applicant must demonstrate the rdisdeeligibility

requirements for the practice of law, including the following:

(@) The cognitive capacity to learn, ability to reason, to analyze and

recall complex factual information and to integrate that

information with complex legal theories;

The ability to communicate effectively with clients, attorneys,

courts, and others with a high degree of organization and clarity;

The ability to exercise good professional judgment, both ethically

and competently, in condsandi

financial dealings;

The ability to avoid illegal, dishonest, fraudulent or deceitful

conduct in oneds professional

onebs | egal obligations;

The ability to avoid acts which exhibit disregard for the health,

safety and welfare of others;

The ability to comply with the requirements of the Rules of

Professional Conduct, applicable state, local, and federal laws,

regulations, statutes and any applicable order of a court or

tribunal and to conduct oneself pestionally and in a manner

that engenders respect for the law and the profession;

(9@ The ability to act

obligations to clients, attorneys, courts and others; and

(h) The ability to effectively respond and to cpiy with deadlines
and time constraints.

*(Rule 200A added-80-98 - Effective 71-98)

(b)
(©

(d)

(e)
®

RULE 201. Student Applicants
*(a) Qualifications. A student applicant for admission to the practice
of law in this state must show to the satisfaction of the Board of

Commissioners that he or she:

(1) is at least the age of majority;

(2) is a person of good moral character; and

(3) is, or prior to the taking of the examination, will have
received a juris doctorate or bachelor of laws degree, or an
equivalent basic lawedyree from an approved law school as
defined in Rule 200(a).

(A) Proof of Compliance The Filing of a law school
transcript as defined in Rule 200(0) in the Office of the
Executive Director of the Idaho State Bar shall be
considered proof of compliancetithis Rule.

*(4) has, prior to taking the Idaho bar examination or within the
next two Multistate Professional Responsibility Examination
administrations after successfully completing the bar
examination, taken the MPRE and received a minimum
scaled sca of 85 or such other minimum as the Board may
from time to time set.

*(Section (4) amended-80-94 effective 91-94)

(5) has competency and learning in the law by taking and
successfully completing a bar examination as provided in
Rule 210.

*(Section (g amended 3-88 and 315-90)

*RULE 202. Application for Admission by

Student Applicants

(@) Form and Content of Application. A student applicant shall
file an application for examination and admission to the practice
of law on a form prescribed by the&d, which shall include an
authorization and release to enable the Board to obtain
information concerning such applicant. The applicant must give
a full and direct response to the requirements of the application

ng

diligently

form in the manner and time prescribedthgse Rules and the

application form. If a student applicant seeks reasonable

accommodation in testing on account of a disability, the student

applicant shall file a request on forms prescribed by the Board. A

request for reasonable testing accommodatiost be filed with

and in the same time frame allowed for the application for

examination and admission to the practice of law.

*(1) Time for Filing Application. All completed applications
for permission to take the bar examination and for admission
to the practice of law in this state shall be received by the
Executive Director no later than March 1 for the July
examination and October 1 for the February examination.

(A) Late Filing of Application. When an application for

permission to take the Bar Exination or a request for

0 N € 98onaBlé Bstirg S&dmtnBdation i Hed SuBstquent
to the filing deadline provided in Rule 202(a)(1), the
Board may act, but shall not be required to act, upon

r el aich SHficatioh B fme t H&mit the LpPlicafit folaRe® € ¢

the approaing examination. Under no circumstances
will an application or a request for reasonable testing
accommodation, except a request under Rule 208A(d),
be accepted if received later than May 1 for the July
examination and December 1 for the February
examinaion.

*(Section (a)(1) amendedB5-96 and 812-03)

(2) FeesNo application for examination and admission shall be
adtébted by the' Bxtdtive Difedlor uhiésd dudhlapplic&tién  ©
is accompanied by the full amount of examination and
investigation fees requirday these Rules.

*(A) Examination Fee Every student applicant, at the time

of filing his or her application, shall pay to the Idaho

State Bar an examination fee of five hundred dollars

($500.00).

*(Section (A) amended 1/6/97, 1/30/98, an@1300 i

effedive 2/1/01)

Additional Investigation Fees In the event the Board

determines that an investigation of any student

applicant, beyond the usual investigation, provided for
in Rule 206, is required, the Board may require the
payment of an additional iegtigation fee, including,
but no limited to, the cost of any record or document
required by the Board in the conduct of an investigation
or inquiry concerning the applicant. The Board shall
not proceed with further investigation and the applicant
may notsit for an examination until the additional
investigation fee is paid and the investigation of his or
her character and fithess is completed.

(i) Notice. The Board, upon determining that an
additional investigation fee will be required, shall
notify the applicant of such requirement. The
notice required by this subsection shall be in
writing and served upon the applicant personally,
or by certified mail, return receipt requested, at the
applicant's last known address.

*(C) Additional Administrative Fees. From timeto-time
the Board may determine that it is appropriate to offer
testtaking options to applicants, e.g., the use of
personal computers. If the Board further determines
that individual examinees should be required to bear
the additional cost othoosing such options, it may
establish an appropriate fee for such options. Nothing
in this subsection shall be construed to require
applicants to bear the cost of reasonable
accommodation, as further provided in these rules.

*(Section(a)(2)(C) added 12-991 Effective 11-00)

*(D) Late Filing Fees If an application for permission to
take the Bar Examination or a request for reasonable

(B)



testing accommodation is received subsequent to ttRULE 203. Attorney App|icant5
filing deadline provided in Rule 202(a)(1) and thexa) qualifications. Except as provided in Rule 204A, an attorney

Board determias to act upon such late application, the
applicant shall pay an additional fee of fifty dollars

($50.00).
*(Section (a)(2)(D) amendedP2-96)

(E) Refunds No refund, in whole or in part, shall be made

of an examination fee, investigation fee, or latadi
fee.

(i) In the event an additional investigation fee is
required to complete an investigation of the
applicant's character and fitness, the portion of the
additional investigation fee which is not used for

the investigation shall be refunded to tipplecant

whose character and fitness is under investigation.

(3) Penalty for Failure to Disclose Information. No one shall

be licensed to practice law in this State who fails to disclose

fully to the Board:
(A) the facts relating to any disciplinary precéng or

charges as to his or her professional conduct, whether
relating to a letter of grievance or formal charges;
whether the same have been terminated or not, in this
or any other state, or any federal court or other

jurisdiction; and whether required do so or not by the
Board; or
(B) all facts relating to any civil or criminal proceedings in

which the applicant is a party, whether such
proceedings have terminated or not, in this or any other
state, or any federal court or other jurisdiction; and

whether requested to do so or not by the Board.
(C) all facts relating to any illness or disability, including

substance abuse and mental health, which affect the

applicant's fitness to practice law.
(4) Complete Application. The complete application for

pemission to take the bar examination and for admission to

applicant in order to be permitted to take the bar examination,

must show to the satisfaction of the Board of Commissioners that

he or she:

(1) is at least the age of majority;

(2) is a person of good moral character;

*(3) has received a juris doctorate or balohn of laws degree, or
an equivalent basic law degree from an approved law school
as defined in Rule 200(a).

(A) Proof of Compliance. The filing of a law school
transcript as defined in Rule 200(0) in the Office of the
Executive Director of the Idaho $taBar shall be
considered proof of compliance with this Rule.

*(Section (3) amended 3/17/03)

*(4) has, prior to taking the Idaho bar examination or within the
next two Multistate Professional Responsibility Examination
administrations after successfullyorpleting the bar
examination, taken the MPRE and received a minimum
scaled score of 85 or such other minimum as the Board may
from time to time set.

*(Section (4) amended81-94 effective 9-94)

(5) has been admitted to the active practice of lawrasiged
in Rule 200(j); and
(A) Proof of Admission. The filing of duly authenticated

certificates from the highest courts of each of the states
in which he or she has been admitted at any time
showing the fact of admission, the date thereof and that
he or she is still in good standing therein shall be
considered proof of compliance with this Rule.

(6) has been actively engaged in the practice of law as provided
in Rules 200(b) and 200(j).

(7) has competency and learning in the law by taking and
successfly completing a bar examination as provided by
Rule 210.

the practice of law must be received no later than 30 day@ection (a) amended-B5-90 and 410-01i Effective 161-01)

prior to administration of the next scheduled examination for
which application is made. Each applicant must ensure th
all information, ncluding current address and telephone

ULE 204. Application for Admission by

numbers at which he or she may be contacted, is providedAttorney Applicants

the Executive Director in a timely manner.
(A) Penalty for Failure to Complete Application. No

applicant whose application is incomplete as provided
in Subgction (4) above shall be allowed to take the
next scheduled examination and shall be required to

obtain a deferment as provided in Rule 212.
(5) Release of Confidential Information By making

application for admission to the practice of law in this state
an applicant waives his or her right to confidentiality of
medical/psychological communications, records, evaluations
and any other pertinent medical/psychological information
touching on the applicant's fithess to practice law as

determined by the Board
(A) Refusal to Give Written Release A Refusal by an

applicant to furnish a written release for such

medical/psychological information or his or her

objection to disclosure of such information to the Board

shall be grounds for dismissal of the applioati
(B) Validity. All forms of Authorization and Release

executed by an applicant shall terminate:

(i) upon admission to the Bar;

(i) upon receipt of notice of withdrawal of the
application; or

(i) upon receipt of notice of termination of the
applicaton. An application is not terminated until
any appeal or right to appeal is terminated.

*(Rule 202 amended-85-91 and 113-997 Effective 11-00)

(a) Form and Content of Application. An attorney applicant shall

file an gplication for examination and admission to the practice
of law on a form prescribed by the Board, which shall include an
authorization and release to enable the Board to obtain
information concerning such applicant. The applicant must give
a full and diect response to the requirements of the application
form in the manner and time prescribed by these Rules and the
application form. If an attorney applicant seeks reasonable
accommodation in testing on account of a disability, the attorney
applicant shalfile a request on forms prescribed by the Board. A
request for reasonable testing accommodation shall be filed with
and in the same time frame allowed for the application for
examination and admission to the practice of law.
*(1) Time for Filing Application. All completed applications
for permission to take the examination for admission to the
practice of law in this state shall be received by the
Executive Director no later than March 1 for the July
examination and October 1 for the February examination
(A) Late Filing of Application. When an application for
permission to take the Bar Examination or a request for
reasonable testing accommodation is received
subsequent to the filing deadline provided in Rule
204(a)(1), the Board may act, but shall hetrequired
to act, upon such application in time to permit the
applicant to take the approaching examination. Under
no circumstances will an application or a request for
reasonable testing accommodation, except a request



under Rule 208A(d), be acceptddeceived later than
May 1 for the July examination and December 1 for the
February examination.

*(Section (a)(1) amended-&81-94 effective 9-94, 319-96 and
8-12-03)
(2) Fees. No application for examination and admission shall

be accepted by the Exdmue Director unless such

application is accompanied by the full amount of

examination and investigation fees required by these Rules.

*(A) Examination Fee. Every attorney applicant, at the
time of filing his or her application shall pay to the
Idaho Sta¢ Bar an examination fee of six hundred
ninety dollars ($690.00).

*(Section (A) amended 1/6/97 aneB3-001 effective
2/1/01)

(B) Additional Investigation Fees. In the event the Board
determines that an investigation of an attorney
applicant, beyond thesual investigation, provided for
in Rule 206, is required, the Board may require the
payment of an additional investigation fee, including
but not limited to, the cost of any record or document
required by the Board in the conduct of an investigation
or inquiry concerning the applicant. The Board shall
not proceed with further investigation and the applicant
may not sit for an examination until the additional
investigation fee is paid and the investigation of his or
her character and fithess is completed
(i) Notice. The Board, upon determining that an

additional investigation fee will be required, shall
notify the applicant of such requirement. The
notice required by this subsection shall be in
writing and served upon applicant personally or by
certified mail, return receipt, at his or her last
known address.

*(C) Additional Administrative Fees. From timeto-time
the Board may determine that it is appropriate to offer
testtaking options to applicants, e.g., the use of
personal computers. If the Boafdrther determines
that individual examinees should be required to bear
the additional cost of choosing such options, it may
establish an appropriate fee for such options. Nothing
in this subsection shall be construed to require
applicants to bear the &b of reasonable
accommodation, as further provided in these rules.

*(Section (a)(2)(C) added 13-991 Effective 11-00)

*(D) Late Filing Fees. If an application for permission to

(4)

()

relating to a letter of grievance or formal charges;

whether the same have been terminated or not, in this

or any other state, or any federal court dheo
jurisdiction; and whether requested to do so or not by
the Board; or

All facts relating to any civil or criminal proceedings in

which the applicant is a party, whether such

proceedings have terminated or not, in this or any other
state, or any festal court or other jurisdiction; and
whether requested to do so or not by the Board.

All facts relating to any illness or disability, including

substance abuse and mental health, which affects the

applicant's fitness to practice law.

Complete Application. The complete application for

permission to take the bar examination and for admission to

the practice of law must be received not later than thirty (30)

days prior to administration of the next scheduled

examination for which application is mad&ach applicant
must ensure that all information, including current address
and telephone numbers at which he or she may be contacted,
is provided to the Executive Director in a timely manner.

(A) Penalty for Failure to Complete. No applicant whose
application is incomplete as provided in Subsection (4)
of this Rule shall be allowed to take the next scheduled
examination and shall be required to obtain a deferment
as provided in Rule 212.

Release of Confidential Information By making

application foradmission to the practice of law in this state,

an applicant waives his or her right to confidentiality of
medical/psychological communications, records, evaluations
and any other pertinent medical/psychological information
touching on the applicant's rigss to practice law as
determined by the Board.

(A) Refusal to Give Written Release. A refusal by an

applicant to furnish a written release for such

medical/psychological information or his or her
objection to disclosure of such information to the Board
shall be grounds for dismissal of the application.

Validity.  All forms of Authorization and Release

executed by an applicant shall terminate:

(i) upon admission to the Bar;

(B)

(©

(B)

(i) upon receipt of notice of withdrawal of the
application; or
(iii) upon reeipt of notice of termination of the

application. An application is not terminated until
any appeal or right to appeal is terminated.

take the Bar Examination is received subsequent to tHéRule 204 amended-B5-91 and 113-991 Effective 11-00)

filing deadline preided in Rule 204(a)(1) and the

Board determines to act upon such late application, th‘RULE 204A Reciprocal Applicants

applicant shall pay an additional fee of one hundreg

dollars.

*(Section (a)(2)(D) amendedP2-96)

(E) Refunds No refund, in whole or in part, shall be made
of an examination fee, investigation fee, or late filing
fee.

(i) In the event an additional investigation fee is
required to complete the investigation of an
applicant's character and fithess, any unused
portion of the additional investigation fee shall be
refunced to the applicant at such time as a final
determination concerning his or her application is
made.

(3) Penalty for Failure to Disclose Information. No one shall

be licensed to practice law in this state who fails to disclose

fully to the Board:

(A) The facts relating to any disciplinary proceeding or
charges as to his or her professional conduct, whether

(a) Qualifications. A reciprocal applicant, in order to be admitted to

practice without taking the bar examination, must show to the
satisfaction of the Board of Commissioners that he or she:

(M

2

Has passed a written examination, been admitted to practice
and is currently actively licensed as an attorney by the
highest court in any state, United States territory or District
of Columbia that grants admission without bar examination
under provisions substantially similar to this rule to
attorneys licensed in Idaho on the basis of practice in Idaho;
has actively, substantially, and continuously practiced law as
defined in Rule 200(j) as his or her principal occupation for
no less than three of the last five years immediately
preceding his or her application for admission, in Idaho or
another jurisdiction that grants admission without bar
examination under provisions substantially similar to this
rule to attorneys licensed in Idaho on the basis of practice in
Idaho;



(3) possesses the good moral character and fitness required of
all other applicants for admission to practice law in Idaho;
has received a juris doctorate or bachelor of laws degree, or
an equivalent basic law degree from an approved law school
as defined in Rule 200(a); and

(5) has paid such application fees and costs as may be
established under these rules.

*(Section (a) amended 8-12-03, 12-16-03 and 6-5-06
10-1-06)

*(b) An attorney licensed as house counsel under Idaho Bar
Commission Rule 220 must satisfy the qualifications in Rule
204A(a), except thaime spent practicing in Idaho as his or her
principal occupation while licensed as house counsel under IBCR
220 shall gualify wunder this
active, substantial and continuous practice of law.

*(Section (b) added-82-03 andamended 6-5-06 — Effective 10-1-06)

*(c) Form and Content of Application. A reciprocal applicant shall
file an application for admission to the practice of law on a form
prescribed by the Board, which shall include an authorization and
release to enabtbe Board to obtain information concerning such
applicant. The applicant must give a full and direct response to
the requirements of the application form in the manner and time
prescribed by these Rules and the application form.

(1) Time for Filing Ap plication. A reciprocal application may

be filed at any time.

(2) Fees. No reciprocal application shall be accepted by the
Executive Director unless such application is accompanied
by the full amount of fees required by these Rules.

(A) Fee. Every redprocal applicant, at the time of filing
his or her application, shall pay to the Idaho State Bar a
fee of eight hundred dollars ($800.00).

)

— Effective

(B) Additional Investigation Fees. In the event the Board *(d) Time and Manner for Admission.

determines that an investigation of a reciprocal
applican, beyond the usual investigation provided for
in Rule 206, is required, the Board may require the
payment of an additional investigation fee, including
but not limited to, the cost of any record or document
required by the Board in the conduct of an irigegion

or inquiry concerning the applicant. The Board shall
not proceed with further investigation until the

additional investigation fee is paid and the investigation
of his or her character and fitness is completed.

(i) Notice. The Board, upon deteining that an

jurisdiction; and whether requested to do so or not by
the Board; or
All facts relating to any civil or criminal proceedings in
which the applicant is a asty, whether such
proceedings have terminated or not, in this or any other
state, or any federal court or other jurisdiction; and
whether requested to do so or not by the Board.
All facts relating to any illness or disability, including
substance abasand mental health, which affects the
applicant's fitness to practice law.
Release of Confidential Information By making
application for admission to the practice of law in this state,
an applicant waives his or her right to confidentiality of
R u Imed@a/psycholqgical commuaications records, @valoatics r a
and any other pertinent medical/psychological information
touching on the applicant's fithess to practice law as
determined by the Board.

(A) Refusal to Give Written Release. A refusal by an
applicant to furnish a written release for such
medical/psychological information or his or her
objection to disclosure of such information to the Board
shall be grounds for dismissal of the application.
Validity.  All forms of Authorization and Release
execute by an applicant shall terminate:

(i) upon admission to the Bar;

(B)

(©

(4)

(B)

(i) upon receipt of notice of withdrawal of the
application; or
(iii) upon receipt of notice of termination of the

application. An application is not terminated until
any appeal or righbtappeal is terminated.

*(Section (c) amended 6-5-06 — Effective 10-1-06)

Following successful
completion of the reciprocal admission process set forth above
the Clerk of the Supreme Court shall give written noticéhto
applicant requiring him or her to appear in person before the
Court or the Clerk within six (6) months from the date of mailing
of such notice to take the oath of admission provided in Rule 214.
If the applicant does not appear or present himselieosetf for
admission within the six (eénonth period provided by this Rule,
he or she shall not be admitted unless he or she shows to the
satisfaction of the Court that at all times since issuance of the
certificate of eligibility for admission he or shasbeen, and still

is, a person of good moral character.

additional investigation fee will be required, shall*(Section (d) added 18-02)

notify the applicant of such requirement.
notice required by this subsection shall be in
writing and served upon applicant personally or by
certified mail, return receipt, at his or rhiast
known address.

Refunds No refund, in whole or in part, shall be made

of a reciprocal application fee or additional

investigation fee.

(i) In the event an additional investigation fee is
required to complete the investigation of an
applicant's character and fithess, any unused
portion of the additional investigation fee shall be
refunded to the applicant at such time as a final

©

The*(e) Continuing Legal Education.

All applicants admitted to
practice law pursuant to this rule shall complete and certify no
later than six months following the applic¢ai® s admi ssi @
practice law under this rule that he or she has attended at least
fifteen hours of continuing legal education on Idaho practice,
procedure and ethics requirements, in courses administered by
and/or approved by the Idaho State Bail applicants admitted

to practice under this rule shall complete the Idaho practice and
procedure and ethics sections of the Practical Skills Seminar
approved for that purpose by the Idaho State Bar. Credits for
self-study programs applicable to the mandatory continuing legal
education requirements under this rule shall be limited to one half

of the 15 hours required.

determination concerning his or her application ig(Section (e) amended -B-03, 1216-03, 317-05, 91505 i

made.
Penalty for Failure to Disclose Information. No one shall

©)

Effective 101-05)
*(Rule 204A added -40-01 i Effective 101-01; Sections (aff)

be licensed to practice law in this state who fails to disclosenumbered 15-02, Sections (e}f) renumbered 82-03, Sections

fully to the Board:

(e)}(g) renumbered 47-04, Sections (ejg) renumbereds-5-06 —

(A) The facts relating to any disciplinary proceeding otffective 10-1-06)

charges as to his or her professional conduct, whether
relating to a letter of grievance or formal charges;
whethe the same have been terminated or not, in this
or any other state, or any federal court or other



RULE 205. Foreign Applicants. A foreign applicant as
defined in Rule 200(H) may apply for permission #ke the bar

in that country may request the ldaho Supreme Court to consider
the matter, or the Idaho Supreme Court may do so sua sponte.

examination and for admission on the same terms and conditions agd) Scope of Practice. A person licensed to practice as a Foreign

(@) a student applicant as provided in Rule 201 and 202; or

*(b) an attorney applicant as provided in Rule 203 and 204, whichever

is applicable.

*(Section (b) amended B-88)

*RULE 205A. Foreign Legal Consultants. A person

who is licensed to practice law in a foreign jurisdiction as an attorney
or counselor at law or the equivalent thereof, and who complies with
the provisions of this Rule for licensing Foreign Legal Conatsta
may advise on the law of that foreign jurisdiction in the State of Idaho
only to the extent allowed by this Rule. Although a person licensed as
a Foreign Legal Consultant under this Rule shall be subject to the
provisions of the Idaho Rules of Prodemnal Conduct, the Idaho Bar
Commission Rules and other rules adopted by the Idaho Supreme
Court, such person shall not be considered an Idaho attorney or be an
active member of the Idaho State Bar.

@

General Regulation as to Licensing.In its discreion, the Idaho
Supreme Court may license to practice in this State as a Foreign
Legal Consultant, without examination, an applicant who:

(1) is a member in good standing of a recognized legal
profession in a foreign country, the members of which are
admited to practice as attorneys or counselors at law or the
equivalent and are subject to effective regulation and
discipline by a duly constituted professional body or a

Legal Consultant under this Rule may renderllsgavices in this
State only with respect to the law of the foreign country in which
such person is admitted to practice law subject, however, to the
limitations that he or she shall not:

(1) appear for another person as an attorney in any court, or

before any magistrate or other judicial officer, in this State,

other than upon admission pro hac vice pursuant to Rule

222;

prepare any instrument effecting the transfer or registration

of title to real estate located in the United States of America;

prepare:

(i) any will or trust instrument effecting the disposition on
death of any property located in the United States of
America and owned by a resident thereof, or

(i) any instrument relating to the administration of a
decedent 6 s e sStates of Amenca;t h e

prepare any instrument in respect of the marital or parental

relations, rights or duties of a resident of the United States of

America, or the custody or care of the children of such a

resident;

render professional legal advioa the law of this State or of

the United States of America (whether rendered incident to

the preparation of legal instruments or otherwise) except on
the basis of advice from a person duly qualified and entitled

(otherwise than by virtue of having beecelnsed under this

)
@)

(4)

()

uni

public authority; Rule) to render professional legal advice in this State;

(2) for at least five of the seven years immediately preceding his  (6) be, or in any way hold himself or herself out as, a member
or her application has been a member in good standing of of the bar of this State; or
such legal profession and has actually been engaged in the (7) carry on his or her practice under, or utilize in connection
practice of law in the said foreign country or elsewhere with such practice, anyame, title or designation other than
substantially involving or relating to the rendering of advice one or more of the following:
or the provision of ledaservices concerning the law of the () his or her own name;
said foreign country; _ (i) the name of the law firm with which he or she is
(3) possesses the good moral character and general fitness affiliated, in each case only in conjunction with the title
requisite for a member of the bar of this State; and iForeign Legal Consultanto
(4) intends to practice as a Foreign Legal Consultant in this (iii) his or her authorized title in the foreign country of his

State and to maintaimaffice in this State for that purpose. or her admission to practice, which may be used in

(b) Proof Required. An applicant under this Rule shall file with the conjunction with the name of such country, in each
Idaho State Bar: case only in conjunction wi
(1) a certificate from the professional body or public authority Consultanto as set forth bel
in such foreign country having final jurisdiction over (ivythe title #fAForeign Legal Ci
professb n a | discipline, certifying uyasSedt @ nt BBnjaunpcltiicoann t\§ist h t t
admission to practice and the date thereof, and as to his or practice of law in [the name of the foreign country of
her good standing as such attorney or counselor at law or the his or her admission to pr a

equivalent; (e) Rights and Obligations. Subject to the limitations séorth in

(2) aletter of recommendation from one of the members of the  this Rule, a person licensed as a Foreign Legal Consultant under
executive body of such professional body or public authority  this Rule shall be considered a lawyer affiliated with the bar of
or from one of the judges of the highest law court or court of  thjs State and shall be entitled and subject to:
original jurisdiction of such foreign country; (1) the rights and obligations set forth in the Idaho Rules of
(3) a duly authenticated English translation of such certificate Professional Conduct and/or arising from the other
and such letter if, in eitir case, it is not in English; and conditions and requirements that apply to a member of the
4 such other evidence as to thepaadt ki Si@ dnied e 8afdi Bar ComMigsior Rulasn d
professional qualifications, good moral character and and/or other rules adopted by the Idaho Supreme Court; and

general fitness, and compliance with the requirements of
section (a) of this Rule as the Idaho SuprenoeirCmay
require.
Reciprocal Treatment of Members of the Bar of this State.In
considering whether to license an applicant to practice as a
Foreign Legal Consultant, the Idaho Supreme Court may in its
discretion take into account whether a membehefltiaho State
Bar would have a reasonable and practical opportunity to obtain
similar licensure for the giving of legal advice to clients in the
applicantés country of admi ssi
State Bar who is seeking or has sought to obtaiilagi licensure

(2) the rights and obligations @& member of the bar of this
State with respect to:
(i) affiliation in the same law firm with one or more
members of the bar of this State, including by:
(A) employing one or more members of the bar of this
State;
being employed by one or more membefshe
bar of this State or by any partnership, corporation
or limited liability company which includes
idinbers BE RE ddr of0this Stdtee or Iwllighh o
maintains an office in this State; and

(©

(B)

on.



(C) being a partner in any partnership, shareholder in  fee, which shall be equal to the fee required to be paid by a
any corporation omember in any limited liability person applying for admission as a lawyer applicant of the Idaho
company which includes members of the bar of  State Bar. A person licensed as a Foreign Legal Consultant shall
this State or which maintains an office in this pay annual fees which shall be equal to the fees required to be

State; and paid by an active member of the bar of this State for renefval
(ii) attorneyclient privilege, workproduct privilege and his or her license to engage in the practice of law in this State.
similar professional privileges. IBCR 304 shall apply to those licensed as Foreign Legal

(f) Disciplinary Provisions. A person licensed to practice as a Consultants under this Rule. Failure to comply with the licensing
Foreign Legal Consultant under this Rule shall be subject to requirements reflected in IBCR 304 will result in immediate
professional discipline in the same manner and to the same extent cancellation of licensure as a Foreign Legal Consultant.

as members of the bar of this State and to this end: (h) Revocation of License. In the event that the Idaho Supreme
(1) Every person licensed to practicss a Foreign Legal Court determines that a person licensed as a Foreign Legal
Consultant under these Rules: Consultant under this Rule no longer meets the requirements for

(i) shall be subject to discipline by the Idaho Supreme licensure se forth in this Rule, or has failed to meet the
Court consistent with the Idaho Rules of Professional obligations imposed by this Rule, it shall revoke the license
Conduct and the Idaho Bar Commission Rules; and granted to such person hereunder.

(ii) prior to practicing as a Foreign Legal Caltant shall (i) Admission to Bar. In the event that a person licensed as a
execute and file with the Idaho State Bar, in such form  Foreign Legal Consultant under this Rule is saduently
and manner as the Idaho Supreme Court may prescribe: admitted as a member of the bar of this State under the provisions
(A) his or her commitment to observe the Idaho Rules of the Rules governing such admission, the license granted to

of Professional Conduct and other rules adopted such person hereunder shall be deemed superseded by the license

by the Idaho Supreme Court to thextent granted to such person to practice law as a membtediar of
applicable to the legal services authorized under this State.
section (d) of this Rule; () Application for Waiver of Provisions. The ldaho Supreme

(B) an undertaking or appropriate evidence ofCourt, upon application, may in its discretion vary the application or
professional liability insurance, in such amount asvaive any provision of this Rule where strict compliance will cause
the Idaho Supreme Court may prescribe, to assutendue hardship to the applicarBuch application shall be in the form
his or her proper profe®nal conduct and o f a verified petition setting f
responsibility; residence address, the facts relied upon and a prayer for relief.

(C) a written undertaking to notify the Idaho State Bar*(Rule 205A added-37-05 effective 71-05)
and Idaho Supreme Court of any change in such

Ic;ealr fof%sgignsrefe?rec:j ?ociin sc;'scttiorall (21)?1)I orf]tk?i RYEE 206(“*1r1%§tibatﬁ)ﬁ of K‘p‘f)licfaﬁté ©Len
RSIe gnd of ap final action of the professional S’*(a) Authority to Investigate. The Board shall make, or cause to be
body or public authority referred to in section made, such inve_zstigation of each applicgnt'.s mqral character and
(b)(1) of this Rule imposing any disciplinary fithess Fo pr.actlce. law as the Board, in .|ts dlscretlon., deems
censure, suspension, or other sanction upon such appropriate, including the authority to require each appti¢or

O d ! the ldaho Bar Examination to provide a set of his/her fingerprints
person; an and submit to a criminal background investigation.

(D) a duly acknowledged instrument, in Writing’*(Section (a) amended-888 effective 71-88)
setting forth hisor her physical residence or ,

. . - . b) Early Application.
business address in Idaho and designation of thé . . L
Clerk of the Idaho Supreme Court as his or her (1) Any prospective applicant for admission to the |dahateSt

agent upon whom process may be served, with Bar who is presently enrolled in an approved law school

like effect as if served personally upon him or, her may file an early application, solely directed to gaining a

. ) ; ! determination of t hat per son:
in any action or proceeding thefies brought - o . :

against him or her and arising out of or based uoon admission. Such an early application will not substitute for

ag leqal services renderegd or offered to pbe any portion of te regular bar application process, and any
rerzlderegd by him or her within or to residents of person filing such an early application shall still be required
Idaho wher){ever after due diligence service cannot to complete all application materials at time of application.

be mr;lde upon him or her a? such address or at (2) Decision. After due consideration of an early application, as

such new address in Idaho as he or she shall have prowd(_ed _n subsgcﬂn () below, the Board of
L ' Commissioners may:
filed in the office of such clerk by means of a duly . ) -
acknowledged supplemental instrument in writing. ) Approve_ the apgllgatlr?n, hW'th (.i.ondltlor;]s I Wherg
(2) Service of process on the Clerk of the Idaho Supreme Court, ‘;Fjgrggn?;e’aﬁ r(())\':;]; tuz?ltifitca?ioipsp If((:)?n;dsm?ssiz)enmzti(;n
pursuant to the designation filed asra&aid, shall be made ra(J:tice' q
by personally delivering to and leaving with such clerk, or P ' L .
with a deputy or assistant authorized by him or her to (B) Deny the application, whereupon_therlpaapphcant
receive such service, at his or her office, duplicate copies of ;noaS;/(Cr)e(gltJessé a_ CS)POW cause hearing pursuant to Rule
such process together with a fee of $10. Service afgss ©) Detern,wine. tﬂét the apolication is not rioe for
shall be complete when such clerk has been so served. Such consideration and declineep to rule on the a plication
clerk shall promptly send one of such copies to the Foreign No appeal shall be available from a decIiF:Eltion to.
Legal Consultant to whom the process is directed, by hp

certified mail, return receipt requested, addressed to such C(_)r]5|der an ety appllcat|on_. ) .
Foreign Legal Cosultant at the address specified by him or (3) A decision to approve the application pursuant to subsection

her as aforesaid. (2)(A) above shall be binding only as to the facts and

(g9) Application and Renewal Fees.An applicant for a license as a Clrtygitigzi?d:?ai?c: ncc;rf\sbdneégté?g sgg trég r::jmuﬁtagibsshealhgg:
Foreign Legal Consultant under this Rule shall pay an application P ’ q



*(©)

conduct prior to admission or consideration of past facts and

circumstances (including those already reviewed as part of

an early application) which relate to subsequent conduct
either directly or indirectly.

A denial issued pursuant to subsection (2)@all not

prevent a person from filing a bar admission application at a

later date.

(5) With approval of the Board of Commissioners the Executive
Director may establish a nonrefundable early application
fee.

*(Section (b) added-80-98 - Effective 71-98)

Reference of Application for Investigation. The Board may

refer any application for admission to practice law or early

application to the Committee on Character and Fitness or to the

Bar Counsel for the purpose of investigating and making

recommendtions on any matter connected with the application

or early application.

(1) Appearance of Applicant. An applicant for permission to
take the bar examination or for admission to practice law
may be required to appear before the Board, the Committee,
or Bar Counsel, upon reasonable notice and submit to an
examination touching any matter deemed relevant by the
Board, Committee or Counsel to a proper consideration of
the pending application.

(A) Failure to Appear. Failure to appear before the
Board, Committe or Counsel as directed shall be
sufficient reason for rejection of the application.

4

*(d) Certificate Permitting or Denying Examination.

(1) Permitting Examination. The Executive Director shall

mail the applicant a certificate permitting him or herito s

for the Bar Examination if:

(A) no written objection to the applicant's admission as
provided in Rule 215 has been filed; and

(B) it has been determined that the applicant meets the
examination and admission requirements provided in
these Rules.

Denying Examination. If the applicant fails to meet the

examination and admission requirements, written notice

thereof shall be given to the applicant as provided in Rule

219(G).

No person shall be permitted to take an examination unless

he or she presés at the time of examination, a valid

Certificate Permitting Examination.

(4) Validity. A certificate permitting examination shall be valid
for the examination for which it is issued.

*(Sections (c) & (d) amended®)-98 - Effective 71-98; Section

(d) amended 8.2-03)

@)

©)

RULE 207. Committee on Character and Fitness
*(a) Establishment and Membership of Committee. The Board of

Commissioners of the Idaho State Bar, shall appoint a nine (9)
member committee to be known as "The Idaho State Bar
Committee on Caracter and Fitness" which shall consist of
members in good standing of the Idaho State Bar andavoyer
members.

(1) Terms of Office. Members of the Committee shall serve
for terms of three (3) years provided that appointments shall
allow for staggereéxpiration of terms.

Subsequent Terms. The composition of the Committee
shall be maintained by the appointment of seven (7) lawyers
and two (2) adult Idaho citizens who are not lawyers of like
credentials as those appointed to initial membershighen t
Committee.

Officers. The Board shall designate one (1) member of the
Committee as Chairman and one (1) member as
Vice-chairman.

@

©)

calling and presiding over meetings of the Committee. The

Chairman of the Comnigée or, in his or her absence, the

Vice-chairman shall certify all recommendations concerning

applicants to the Board. The Executive Director, or his or

her designee, shall serve as Secretary to the Committee on

Character and Fitness.

Powers and Duties. The Committee shall

following powers and duties:

(A) To receive and consider applications, together with any
other materials relevant to the applications, which are
referred to it by the Board.

(B) To receive and consider applications, togethi¢gh any
other materials relevant to the applications, to which an
objection as provided in Rule 215 has been filed;

(C) To conduct hearings on the formal review of an
applicant's character and fitness; and

Meetings. The Committee shall act upon &aapplication

at a duly convened meeting at which a quorum is present;

provided, however, the members of the Committee may

separately and without assembling in meeting consider any
application together with the data submitted in support of
such application and may approve or disapprove an
application by a written or oral poll conducted by the

Chairman. Any unanimous action of the Committee so

taken shall constitute valid action, but if such action is not

unanimous, the Committee shall further consider aod
upon such application in a meeting duly convened.

Quorum. Five (5) members of the Committee shall

constitute a quorum. All decisions of the Committee must

be by majority vote of those present.

Compensation and Expenses. The members of the

Committee on Character and Fitness shall receive no

compensation for their services but may be reimbursed for

their travel and other expenses incidental to the performance
of their duties under these Rules.

(8) Vacancies. Vacancies during a term shall béed by the
Board for the remainder of the unexpired term.

(9) Recommendations. The Committee may recommend
approval or rejection of the application.

(10) Reports. The Committee shall file with the Board a
complete report, including its recommendati@tting forth
the grounds and evidentiary basis therefor and a record of its
proceedings, as to approval or disapproval of each
application for admission referred to the Committee. The
Chairman shall simultaneously therewith return to the
Executive Directo all materials relating to each application
under consideration.

(A) Time for Filing. Recommendations on complete
applications shall be filed with the Board no later than
fifty -six (56) days after the application is referred to the
Committee, or at leastventy-one (21) days before the
examination at which the applicant proposes to sit,
whichever is earlier.

(11) Costs of Proceedings. Costs and expenses of any
proceeding for review of character and fitness shall be borne
by the applicant whose qualifitahs are under review.

(12) Committee Report. The Committee report described in
section (10) above is advisory in nature, and shall be
considered by the Board of Commissioners as provided in
Rule 209. The applicant shall not be entitled to review said
report, nor shall it be available through discovery in the
event of an appeal.

(13) Representation of Board. Bar Counsel shall act as staff
counsel to the Board and to the Committee on Character and
Fitness in any character and fitness proceedings unds the
Rules.

have the

(4)

()

(6)

()

The Chairman shall be responsible foI(Section (a) amended- 388 and 1216-03)



*RULE 207A. Committee on Reasonable (@

Accommodation.

(a) Establishment and Membership of Committee. The Board of
Commissioners of the ldaho State Bar, shall appoint a three
(3)-member committee to be kwa as "The ldaho State Bar
Committee on Reasonable Accommodation” which shall consist
of two members in good standing of the Idaho State Bar and one
nonlawyer.

(1) Terms of Office. Members of the Committee shall serve at
the pleasure of the Board of Corssioners, for staggered
three (3)year terms ending on June 30 of each year, with the
initial appointments made to insure a rotation for
replacement of one position each year. ©)
Officers. The Board shall designate one (1) member of the
Committee as Ciirman and one (1) member as g
Vice-chairman. The Chairman shall be responsible for
calling and presiding over meetings of the Committee. The
Chairman of the Committee or, in his or her absence, t
Vice-chairman, shall certify all recommendations
concerning applicants to the Board. The Executive Director
shall provide a Secretary to the Committee.

Powers and Duties. The Committee shall have the

following powers and duties:

(A) To receive requests for reasonable accommodation and
to request and recaivany other materials relevant to
the request.

(B) To review, investigate and analyze requests received
and to make recommendations to the Board of the
Commissioners.

Meetings. The Committee shall act upon each request at a

duly convened meeting awhich a quorum is present;

provided, however, the members of the Committee may
separately and without assembling in meeting consider any
request together with the data submitted in support of such
request, and may recommend approval, disapproval or
modification of a request by a written or oral poll conducted
by the Chairman. *(f)

Quorum. Two (2) members of the Committee shall

constitute a quorum. All decisions of the Committee must

be by majority vote of those present.

@

(©)

4)

®)

©)

The conviction of a felony or misdemeanorder state or federal
criminal law which under Idaho law would be grounds for
suspension or disbarment of a practicing attorney.

) The commission of acts while a juvenile which, if done by an

adult, would be the equivalent of crimes referred to in Rule

505(b), unless special circumstances excuse the applicant.

(1) A final decision having the legal effect of acquitting an
applicant of charges of the nature above specified, shall not
affect the right of the Committee to give consideration to the
conduct of applicant evidenced in connection therewith,
unless the decision is directly on the merits and unless the
decision on the merits necessarily negates any immoral or
unethical conduct.

The doing of any act which would be considered a crime except

as exased by mental condition.

Any conduct of a kind which, in the past, has been considered by

the Idaho Supreme Court as grounds for suspension or revocation

of the right to practice law in this state.

Any conduct which, in the judgment of the Comentt

demonstrates the applicant has exhibited conduct substantially

evidencing an inclination:

(1) To be dishonest;

(2) To take unfair advantage of others;

(3) To be disloyal to those to whom loyalty is legally owed;

(4) To be irresponsible in business sofessional matters;

(5) To support or advocate the overthrow of the government of
the Unites States by force;

(6) To engage unlawfully in the practice of law while not being
so licensed;

(7) To violate reasonable rules of conduct governing any

activity in which applicant has been engaged.

(8) To fail to exercise substantial seibntrol, including

excessive and continuing violation of traffic rules, the

improper use of drugs, and the excessive use of alcohol;

To be mentally or emotionally unstable tetextent that in

the opinion of the Committee the applicant is not suited to

the practice of law.

Any conduct or condition which demonstrates the absence of one

or more of the essential eligibility requirements for the practice of

law as set forth ifRule 200A.

9)

. *(Section (f) added-A4.0-98 - Effective 71-98)
Compensation and Expenses. The members of the gy The following conduct, while not proper, will not in and of itself,

Committee on Reasonable Accommodation shall receive n0™ pe considered as indicating a lack of moral character or general

compensation for their services but may be reimbursed for
their travel and other expenses incidental to the performance
of their duties under these Rules.

Reports. The Committeeshall file with the Board a
complete report, including its recommendation setting forth
the grounds and evidentiary basis therefor and a record of its
proceedings, as to approval, disapproval or modification of
each request for accommodation submitted tioe
Committee.

Committee Report. The Committee report described in
section (7) above is advisory in nature, and shall be

™

®

fitness:

(1) Traffic violations unless involving substaattidisregard of
the rights of others or evidencing substantial or continuing
lack of selfdiscipline;

Conduct involving domestic relations disputes unless under
circumstances indicating violation of criminal law or
disregard of moral obligations undeircumstances where
no reasonable provocation exists;

Conduct involving boisterous or rowdy behavior;
Misconduct remote in time unless felonious in nature or
recently repeated in similar acts.

)

3)
(4)

considered by the Board of Commissioners as provided “ESection (g) amended-B88 and 610-98 - Effective 71-98)
of

Rule 209. Unless permitted by the Board
Commissioners, the applicarftal not be entitled to review

said report, nor shall it be available through discovery in theRUl—E 208A. Reasonable Accommodation.

event of an appeal. (@)
Representation of Board. Bar Counsel shall act as staff

counsel to the Board and to the Committee on Reasonable
Accommodation in any poeeedings under these Rules. )

*(Rule 207A added-80-98 - Effective 71-98)

©

RULE 208. Standards for Disqualification. The

following shall constitute criteria to be applied for disqualification of
an applicant:

It shall be the policy of the Idaho State Bar to administer the bar
examination and all related services provided by its office in a
manner that does not unlawfully discriminate against a qualified
applicantwith a disability.

Definitions. For the purpose of this Section, the following
definitions apply:

(1) ADisabilitybo of the

means any



(A) A physical or mental impairment that substantially Notice shall be deemed complete on the date of receipt as noted

limits one or more of the major life activities ofeth upon the return of servia@ return receipt.
applicant. *(c) Show Cause Hearing. An applicant may request a hearing to
(B) A-record of having such impairment. show cause, as provided in subsection (a) above, by filing with
(C) A record of having been regarded as having such an the Executive Director a written petition within twertge (21)
impairment. days after the applicant has been notifiédaoy action by the
2 AiPhysical i mpairmento means Boadd. sor der or condition or
anatomi cal l oss affecting 8Beetioro(c) ameoded®dB-Mt effective 7-84p aingniled 46-38s t e ms .

B) AiMent almeinmpaimeans a me n t affective 71-98,msdyamdnded-31-g0) c a |
disorder generally recognized by the medical community. *(d) Record. The show cause hearing shall be conducted upon the
4 AQualified applicant wi t h a retdrdspeebiduslyidevglaped imetlze rCommitee oraGhardoiirc a n t
with a disability who is capable of demonstrating the Fitness or Committee on Reasonable Accommodation; provided,

essential eligibility requirements set forth Rule 200A, however, that the record can be supplemented by additional

with: evidence from the applicant or other sources.

(A) reasonable modifications to rules, policies or practices¥(e) Hearing. The show cause hearing shall be scheduled at a time

(B) removal of architectural, communication or convenient to thepplicant and the Board, at which meeting the
transportation barriers; and/or applicant may personally appear. The hearing shall be conducted

(C) provision of auxiliary aids and services. in an informal manner reasonably calculated to protect the rights

(5) AiReasonabl e accommodatt omno of ¢ha applicandamd tha Boprd. sThenBeand may, in its discretion,
modification of the standard testing conditions that appoint a he@ng officer to compile any or all the record.
ameliorates the impact of t h(® Natee |ThecExecutidesDirettorsshalh give ithe yappheant h o

doing any of the following: written notice of the hearing at least fourteen (14) days in

(A) fundamentally altering the nature of the examination or advance of the hearing, stating the date, time and place of
the I daho State Bar ébtheabi | i tthe hdaring. dletnaice wh advise the lapplacangthat he or
bar examination whether the applicant possesses the she is entitted to be represented by counsel, to
fessenti al el igibility r equiaossexamirtesviinesées and to presenp avidende iinchis oro f
law in Idaho, as set forth in Rule 200A, her own behalf.

(B) imposing an undue burden on the Idaho State Bar;  *(Sections (d) & (e) amended1388, 413-94 - effective 71-94; and
(C) compromising the security of the bar exaatian; or 6-10-98 - effective 71-98)
(D) compromising the validity of the examination. *(f) Decision. Upon completion of the hearing before the Board, the
*(c) Requests for reasonable testing accommodation must be Board shall enter its decision within fourteen (14) days. As to
submitted on forms prescribed by the Board with the application character and fithess denials, the Board's decision shall be final
of examination and admission. The applicant shall provide such unless the applicant whose application has been dditésda
information asrequested by the Board or by the Committee on  petition for review with the Court as provided in Rule 213.
Reasonable Accommodation. Conditional admission recommendations shall be forwarded to
*(Section (¢) amended 13991 Effective 11-2000) the Supreme Court as provided in Rule 213.
*(d) If an applicant becomes disabled after the timely submission tfSection (f) amended-43-94 - effective 71-94; amended-A.0-98 -
an application for examination and admission and such apptieaks effective 71-98; and amended-31-00)
reasonable accommodation in testing on account of such disability, the

applicant sh_all file an emergency request for reasonable testinanLE 209A. Conditional Admission
?ccommodatlon on forms _prescnb_ed by the Board. (@ Upon recommendation from the Board of Commissioners
(Section (d) added 13-991 Effective 11-00) (fiBoardo) to the Supreme Court
*(Rule 208A adde 6-10-98 - Effective 71-98) " ) !
conditional approval of present good moral character and fitness
. after meeting &lother requirements under these Rules when it is
RULE 209. Action by Board determined that the protection of the public requires the
*(a) Following Committee Recommendation. On matters relating temporary monitoring of the applicant in question.
to admissions and administration of the bar examination, th{p) In recommending that the Supreme Court issue a conditional
Board, after receiving the recommendations of the Committee on license to practice law, the Boashall recommend specific
Character and Fitness, the Committee on Reasonable condi ti ons of t he l'icense, t o
Accommodation or Bar Counsel, or on its own motion, may take expense, which may include, but are not limited to the following:
such action as it deems appropriate in the circumstances, (1) prohibiting the use of alcohol or controlled substances;

including: (2) requiring treatment for alcohol or ther chemical

(1) approve or modify the application or request; dependency, by professionals approved by the Board;

(2) issue an order denying the applioa or request unless the (3) requiring the individual to practice law under the
applicant requests a hearing to show cause why the supervision of an attorney admitted to the Idaho State Bar
application should not be denied; and prescribing the terms and conditions of supervision;

(3) issue an order recommending conditional admission, unless (4) requiring subnssion to periodic, random drug testing;
the applicant requests a hearing to show cause why the (5) requiring the individual to report periodically to the Board

conditions should not be jpoesed; or or its designee;

(4) request further investigation. (6) requiring suspension, for any portion of the probationary
*(Section (a) amended43-94 - Effective 71-94, amended period, of an activity for which a license to practice law is
6-10-98 - Effective 71-98, and amended-31-00) required;

(b) Notice of Board Determination. The Executive Director shall (7) requiring the individual to take specific actions designed to
notify the applicant, in writing vih a statement of the reasons for cure or end any deficiencies in his or her moral character
the Board's action, and cause the same to be served upon the and fitness;

applicant personally or by certified mail, return receipt requested.



(8) requiring the applicant, upon request at any time during the
period of the conditional admission, to provide baesk or
personal financial records.

*(c) Conditional licenses shall expire as follows:

(1) Conditional license shall expire on the date specified in the
order recommending issuance of the conditional license,
unless temporarily extended hereunder.

The term of a conditional license may be temporarily
extended, upon the request of the conditional licensee, in the
event that the normal expiration date fails before the BoargR
has had the opportunity to recommend a redetermination as
provided hereunder.
(3) Upon the issuance of an order to show cause, as provide
subsection (e) below.
*(Section (c) amended 1202)
A conditional licensee may apply for a renewal of the condition
license or for a regular license to practice law, by filling a writte
request therefore, at least sixty (60) days prior to the expiratio
date of the conditional license.
Notwithstanding any other provision of this Rule, a conditional
license may be immediately terminated in the following
circumstances and by the followipgocedures:
(1) If the Idaho State Bar has reason to believe that %S
conditional licensee is in breach of a condition of the
license, it may petition the Supreme Court for an order to
show cause why the conditional license should not be
immediately terminted.
The Court shall examine the petition and determine whether
aprima facieshowing of a breach of the conditional license
has been demonstrated. If the Court determines that such a
showing has been made, it shall immediately suspend th
conditiona license and shall issue an order to show causifS
why the license should not be permanently revoked. *
The conditional licensee may indicate an intent to contes
the revocation of the conditional license by filing a verified
response to the order to shawause, in which case the
Supreme Court shall assign the matter to a Hearing
Committee of the Professional Conduct Board or to a special
master for hearing and recommendation.
If the Supreme Court assigns the matter to the Professional
Conduct Board, tht proceeding shall be conducted as
provided in Rule 511, except that the order to show cause
and verified response shall serve as the complaint and
answer.
*(Section (e) amended 132202)
The Board may require any conditional licensee issued
conditional license because of a determination of chemicg
dependency, prior to the redetermination hearing, to submit to a
evaluation at the sole cost of the conditional licensee, by a
treatment facility or professional approved by the Board.
After considerion of a request under subsections (d) or (e)
above, the Board may:
(1) recommend, upon a finding of the requisite good moral
character and fitness, the issuance of a regular license to
practice law in Idaho; and
recommend, upon a finding that a cdmdi of the
conditional license has been violated or for other good cause
shown:
(A) extension of the conditional license; or
(B) termination or immediate revocation of the conditional
license.
The Committee on Character and Fitness, the Committee
Reasonable Accommodation and the Board of Commissione
may employ the provisions of this Rule as part of any other
proceedings held under this section of the Rules.
(i) Confidentiality.
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{c) Transfer of MBE Score. In lieu of taking the Multistate Bar
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(h)

(1) All proceedings concerning consideration of and granting of
a corditional license shall be confidential, as provided by
Rule 218.

The Supreme Court shall seal records concerning the terms
of a conditional license, unless special circumstances
warrant making the matter open for public examination.
Nothing in ths section or in Rule 218 shall be interpreted to
prevent use of such information by the Idaho State Bar in
any subsequent discipline proceeding.

ule 209A added-80-98 - Effective 71-98)

)

@)

*RULE 210. Examination. No person except one who is
s'lﬁbject tothe provisions for reciprocal admission found in Rule 204A
shall be admitted to practice law in this state until he or she has
pplied for permission to take and has passed the ldaho State Bar
xamination as provided in these Rules.

rga) Student Applicants. Student applicants, as defined in Rule

200(N), shall be required to complete a bar examination
consisting of the Multistate Bar Examination (MBE), Multistate
Essay Examination (MEE), Multistate Performance Test (MPT),
and an essay examination as preddn subsection (e) of this
Rule.

ection (a) amended 1113-89)

(b) Attorney Applicants. An attorney applicant, as defined in Rule

200(B), shall not be required to take the Multistate Bar
Examination, provided that on the date of application he or she
has actively practiced law for at least 5 of the last 7 years. Such
applicant shall be required to take and successfully complete the
essay, Multistate Essay, and Multistate Performance Test
portions of the examination.

ection (b) amended-B88, 1113-89 and 113-99 i Effective

00)

Examination, applicants may transfer a Multistate Bar
Examination scores (but not an MEE score or an MPT score)
from another jurisdiction, if taken withithe last 25 months prior
to the date of the exam, under terms and conditions prescribed by
the Board of Commissioners. Unsuccessful prior Idaho
applicants may also elect to transfer an MBE score from a prior
Idaho examination, if taken within the lagi ghonths prior to the
date of the exam, under terms and conditions prescribed by the
Board of Commissioners. An applicant who elects not to transfer
a prior score and chooses to sit for the MBE may not
subsequently substitute a prior score on that exdioima

ection (c) added -3-88; amended 1:13-89; amended -40-98 -

ective 71-98; and amended-88-021 Effectivei 7-1-02)
d) Times and Places of Examination. The Idaho State Bar

Examination shall be administered twice each year at times and
places to be set by the Board. Each examination shall be
administered over a period of two and one half (2 1/2)
consecutive days. One day of the examination will be devoted to
giving the Multistate Bar Examination (MBE) prepared by the
National Conference ofBar Examiners, one day of the
examination will consist of essay questions, including the
Multistate Essay Examination prepared by the National
Conference of Bar Examiners, covering the topics set forth in the
Standards and Guidelines for Drafting Bar Ekaation
Questions as adopted by the Idaho Supreme Court, and one half
day of the examination will consist of the Multistate Performance
Test prepared by the National Conference of Bar Examiners.
ection (d) amendedB-88 and 1113-89)

*(S
Qrée) Preparation for the Examination. The Board may utilize the

services of volunteer members of the Bar or of expert draftsmen
to prepare bar examination questions, either by arranging for the
drafting services of qualified persons, including-ofistate law
teachers, oby using the services of the National Conference of



Bar Examiners or other national agency. Whether drafted by*éh) Grading of the Examination. All bar examinations shall be
Bar member or by expert draftsmen, essay questions shall be graded and reviewed under the direction of the Board in

prepared in compliance with the Standards and Guidelines for
Drafting Bar Examingon Question as adopted by the Idaho
Supreme Court. MEE and MPT questions shall be prepared by
the National Conference of Bar Examiners.

*(Section (e) amended 4113-89)
*(Sections (a)e) amended-31-007 effective 71-01)

®

Conduct of Examinations. Bar examinations shall be held
under the supervision of the Board, which shall be in actual
charge thereof through the Executive Director. The Executive
Director may appoint such number of monitors as is deemed
necessary to assist in conducting the grations.

*(g) Mode of Examination.

(1) Identification. The Board shall utilize an identification

procedure which shall

accordance with the Bar Examination Grading Standards and
Procedures adopted by the Supreme Court.

(1) Passing Grade. A passinggrade upon the Bar Examination
shall be a grade of not less than 70% of the highest possible
grade, determined as provided by the Bar Examination
Grading Standards and Procedures. The essay examination,
including the MEE, and MPT shall constitute 2/3 bkt
available points and the Multistate Bar Examination shall
constitute 1/3 of the available points.

Reevaluation. The examination paper of an applicant
whose score falls within the range of-88% to 70% of the
highest possible score shall be reweelas provided by the
Bar Examination Grading Standards and Procedures.

)

insure the anonymity of the(Section (h) amended 388 and 1113-89)

examinees throughout the examination and grading procesySection (g) & (h) amended31-007 effective 71-01)

(2) Conduct of Examination. Applicants shall nbuse any (i)
books, memoranda, notes, or any material or devices to
assist them in answering questions. All questions shall be
answered solely from the applicant's own knowledge and
without assistance from any other source.

(A) Penalty for Violation. Any applicant violating this
Rule, or knowingly assisting another applicant in a
violation of this Rule, shall be given an automatic
failing grade on the entire examination. The
circumstances of such violation may be considered by
the Board as grounds for bangi such applicant from (j)
retaking the Idaho State Bar Examination at a later
session.

Handling of Examination Papers. At the beginning of

each examination session, the examiner shall deliver to the

applicants a copy of the questions to be answeredaht th
session. The Multistate Bar Examination (MBE) and the

Multistate Essay Exam (MEE), and Multistate Performance

Test (MPT) shall be administered in the manner prescribed

therefor. No questions, answer sheets, or other materials

relating to the MBE, MEEor MPT shall be copied or
removed from the examination room. Answers to the essdly)
questions shall be typed or written on paper supplied by the

Board. The applicant shall write all answers legibly in ink

or by computer. The applicant must label and nemiis or

her answers to correspond with the subject matter and

numbers of that part of the examination and shall

consecutively number each page of his or her answers to
each part of the examination.

Anonymity of Grading. Applicants shall not identifyor

attempt to identify themselves, their identification numbers,

or their answers to any member of the Board or any other
person. Applicants shall not in any manner attempt to
influence the grading of their examinations.

(A) Penalty for Violation. If an applicant violates or

(©)

4

Examination Results. Upon a determination by the Board that
an applicant possess all of the requirements of eligibility for
admission to the Bar and that he or she has successfully passed
the Bar Examination, the Board shall forthwith certify to the
Supreme Court that such applicant is eligible for admission.

(1) Notice to Applicant. The Executive Director shall
forthwith notify, in writing, each applicant whether he or she
has passed or failed the examination. Such notice shall be
provided to applicants who fail to receive a passing grade by
registered or certified mail, returncegpt requested.

Request for Copies of Examination. An applicant who has

failed the Bar Examination shall have the right to review his or

her examination grades; the questions, suggested analyses and his
or her answers to the essay questions; the d8tda and

Guidelines for Drafting Bar Examination Questions; and the Bar

Examination Grading Standards and Procedures. Such applicant

shall have the right to make copies of said documents in the State

Bar Office or, at the request of the applicant, theedttive

Director may cause copies thereof to be made. A reasonable

copying cost shall be paid by the applicant at the time the copies

are obtained.

Destruction of Examinations. All examination papers shall be

destroyed by the Executive Director:

(1) thirty (30) days following receipt by the applicants of the

notice of examination results, as shown by the last date on

the return receipts from unsuccessful applicants, unless a

petition for review, as provided in Rule 213, has been filed

by one (1) or mre unsuccessful applicants.

ninety (90) days after a final determination of the petition

for review filed by one (1) or more unsuccessful applicants

has been made by the Supreme Court, unless the applicant
has filed an appeal with the United Statesr8oe Court.
immediately following the United States Supreme Court's
denial of certiorari or its final determination of any appeal
granted.

)

@)

attempts to violate this Rule, he or she shall be given &ifRule 210 amended-82-03)

automatic failing grade on the entire examination. The

circumstances may be considered by the Board 83y E 211
grounds for barring such applicant from retaking thefailed the Idah;) S

Idaho State BaExamination at a later session.
(5) Monitors.  Monitors shall perform such duties as are
assigned to them by the Board. Their purpose shall bef
facilitate the conduct of the examination and to insure its
integrity. Monitors shall not discuss, under any
circumstances, the content of the examination with an
applicant. Any question relating to the examination shall be
referred immediately to the Board, a member of the

Examination Preparation Committee, or Bar Counsel.

*(Section (g) amended 113-89 and 812-03)

ReExamination. Any applicant who has
tate Bar Examiiwat may apply for reexamination

as hereinafter provided. The applicant must disclose whether he or
he has failed the Bar Examination on previous occasions.
?a) First Re-examination. Any applicant who fails his or her first

examination shall be allowedo take the next scheduled
examination without additional clearance as to character and
fitness. The applicant must file an application foexamination

on a form prescribed by the Board. If the applicant seeks
reasonable accommodation in testing oocaint of disability, the
applicant must file such request on forms prescribed by the Board



with and in the same time frame allowed for the application for  Director, accompanied by a filing fee of one hundred dollars
re-examination. ($100.00).
*(1) Time for Filing. The application for first rexamination *(Sections (a) & (b) amended 1/6/97)

must be filed with e Executive Director at least foriye  *(c) Failure to Take Examination After Second Deferment. No

(45) days prior to the next scheduled Bar Examination. more than two (2) total deferments Bhlae granted per bar
*(Section (1) amended-81-94 effective 9-94) application. For the purpose of this rule, multiple administrations
*(2) Fee. A re-examination fee of two hundred dollars ($200.00) of the bar examination, including those-examinations, as
must accompany the application forexaminaion. provided by Rule 211, occasioned by failure to attain a passing
*(Section (2) amended 1/6/97 and 1/30/98) scor e, shall be campyilderadd oA .s
*(Section (a) amended 13997 Effective 11-00) applicant who fails to take the examination after receiving two
*(b) Subsequent Reexamination. Any applicant who fails to (2) deferments shall be required to file a new application and pay
achieve a passing grade upon the firstxamination must file an the regular application fee for the subsequent examination.

application for reexamination a a form prescribed by the Board. *(Section (c) amended 115-00 i Effective 121-00; and amended

The Board, in its discretion, may require further investigation af2-5-02)

such applicant's character and fitness. If the applicant segk Re-investigation. If an applicant requests additional deferments,

reasonable accommodation in testing on account of disability, the the Board, in its discretion, may require aimeestigation of the

applicant must file sucrequest on forms prescribed by the Board applicant's character and fitness and the payment of an additional

with and in the same time frame allowed for the application for investigation fee pursunt to Rule 202(a)(2)(B) or 204(a)(2)(B).

re-examination. *(Section (d) amended B7-05)

(1) Time for Filing. An application for reexamination under (e) Failure to Appear for Examination. Failure on the part of an
this Rule must be filed with the Executive Director prior to applicant to appear for an examination without first requesting

the filing deadline provided in Rule 211(A)(1). deferment will result in the application being disseid and the
(2) Fees. An application for reexamination under this Rule applicant shall be required to file a new application and pay the
must be accompanied by: regular application fee for the subsequent examination.
*(A) A re-examination fee of two hundred dollars ($200.00)#(f) Denial. The Board may, in its discretion, deny a request for
and deferment.
*(Section (A) amended 1/6/97 and 1/30/98) *(g) Withdrawal. Withdrawal of an applicadh after an adverse
(B) An investigation fee of Onélundred Fifty character and fitness determination under Rule 209(b) or 209(f),

Dollars ($150.00) in the event the Board determines or withdrawal of an application after objection under Rule
that further investigation of the applicant's character  215(c)(2) shall not be considered a deferment.
and fitness is required. *(Sections (f) & (g) added-3-88)

*(Section (b) amended 13997 Effective 11-00)

*(c) Re-examination in Excess of Three. An applicant who &s RULE 213. Review by the Suprme Court

failed three or more bar examinations in any jurisdiction shall n ; . . » .

be eligible to apply for examination or-eaa);riination in 1daho QEa) Grounds for Review. $a_|d petition shall be rewewablg by the

until he or she has: Supreme Court only if it is alleged that through the arbitrary and
. . ’ . . capricious action of the Board, or that by reason of a substantial

(1) filed a written request for special permission to take the bar failure to comply with the Standards and Giiids for Drafting
examination; and . . Bar Examination Questions or Bar Examination Grading

(2) demonstratedo the satisfaction of the Board that there has Standards and Procedures adopted by the Supreme Court, such
been a substantial change in the degree of his or her legal applicant was: '
learning which makes it probable that he or she will pass the (1) Denied édmission based upon an adverse determination

Bar Examination; and . -
L. ! . relative to character and fitness; or
(3) been notified, in writing pursuant to Rule 219(G), that (2) Denied a pssing grade on the Bar Examination; or

speal permission to retake the Bar Examination has been *(3) Denied a certificate of eligibility for admission upon any
granted by the Board. other grounds; or
*(4) submitted a rexamination fee of two hundred dollars *(4) Denied arequ’est for reasonable accommodation

($200.00); and *(Sections (3) & (4) amendedB)-98 - effective 71-98)

:(Sectlo_n () gme_nded 13991 Effective 1;'00) . *(b) Petition. Any applicant whose application has been denied by
(5) an investigation fee of one hundred fifty doll&4%0.00) in the Board may petition the Supreme Court for review of the

the event the Board determines that further investigation of oard's decision if he or she:
the applicantés character an .||qnesf.sd|§.'rfequlred[. forth  with
*(Sections (4) and (5) added 1/6/97) ) iles “a " verified pefition for~review ‘setting forth with
(Secton () amendeG B35, 31551, and 1394- efective 7194 D, 1 gt 10 cts ber i ne peton
(d) Review by the Suprene Court. All decisions of the Board are » 109 9 P

) : - . . Clerk of the Idaho Supreme Court.
final, subject to review by the Supreme Court as provided in Rule (2) serves on the Executive Director one (1) copy of the

213. petition.
(3) pay a filing fee as provided in SectionglQ2 and 12003,

RULE 212. Deferment Idaho Codeto the Clerk.

*(a) First Deferment. An applicant who, after filing an application (A) Time for Filing. Any petition for review shall be filed
for examination, finds he or she is unable to takestteenination with the Clerk and served upon the Executive Director
on the prescribed date may submit to the Board a written request within twenty-one (21) days from the date of receipt of
for deferment to the subsequent examination date accompanied the notice of the adverse action or determination.
by a filing fee of fifty dollars ($50.00). *(Sections (a) & (b) amendedB88, Sectia (b) amended-29-96)

(b) Second Deferment. An applicant may request an additional(c) Answer of Board. The Board shall have fourteen (14) days from
deferment B submitting a written request to the Executive the date of service of said petition to file a responsive pleading,



(d

(e)

HU)

*(Section (f) added -31-00 and amended 12-02)

unless such time is extended by the Court upon good cause
shown by the Board.

Hearing and Arguments. The Supreme Court may make its
determination solely from the pleadings filed or may, in its
discretion, order a hearing for purposes of receiving additional
evidence or oral argument.

Relief Granted. In the event a petition is granted reviemder

this Rule, and in the further event that upon such review the

I will attempt to resolve matters expeditiously and without
unnecessary expense.

| will contribute time and resources to public service, and will
never reject, for any consideration personal to niiyiee cause
of the defenseless or oppressed.

I will conduct myself personally and professionally in conformity
with the high standards of my profession.

SO HELP ME GOD. (I hereby affirm.)

Supreme Court makes an express finding that the Board acted {Bection (a) rescinded and replaced-1-B0)

an arbitrary or capricious manner, or that the Board failed td)
comply substantially with the Standards and Guidelines for
Drafting Bar Examination Questions or with the Bar Examination

Certificate of Admission. An applicant who has been certified
to the Court as having the qualifications for admission to the
practice of law in this state, shall be enrolled as a member of the

Grading Standards and Procedures, and that by reason thereof the Idaho State Bar and issued a certificate of admission:

applicant was denied a certificate permitting examination, a

passing grade on the Bar Examination, or a certificate of

eligibility for admission upon any other grounds, the Court will

grant appropriate relief in the circumstances. Such relief may

include: (c)

(1) An order granting a certificate of admission;

(2) An order granting a certificate permitting examination; or

(3) An order grarihg such other relief as the Supreme Court
deems just and proper in the circumstances.

Conditional Admission. Upon receipt of an order from the Board

of Commissioners recommending conditional admission, as

provided in Rule 209A, the Supreme Courtlsltonsider the

matter in the following manner:

(1) upon taking the ohtrequired byidaho CodeSec. 3102 and
provided by subsection (a) of this Rule;

(2) upon payment of such other fees as may be required by law
or rule of the Court.

Admission After Six Months. If the applicant does not appear

or present himself or hself for admission within the six

(6)-month period provided by this Rule, he or she shall not be

admitted unless he or she shows to the satisfaction of the Court

that at all times since issuance of the certificate of eligibility for

admission he or she hbsen, and still is, a person of good moral

character.

RULE 215. Objection to Admission Any person may

(1) If the applicant did not request a show cause hearing befOﬁfF
the Commission, the matter shall be considered submitt?ﬁ‘z
and the Court may immediately proceed to consid

an objection to admission of any applicant seeking admission to
o practice of law in the State of Idaho.
(ra) Mode of Objection. An objection b any applicant's admission

the recommendation without furthénput from the
parties;
If a show cause hearing was conducted before the
Commission, the applicant shall, within fourteen (14) days,
notify the Court of any objection to the recommendation by
filing made with the Clerk;
In either (1) or (2) abovehe Court may, in its discretion
(A) issue an order on the basis of the existing record;
(B) request briefs and/or oral argument; .
(C) remand the matter to the Commission for further
consideration;
(D) take such other action as it may deem appropriate.

@

®

RULE 214. Procedure for Admission Following
certification of eligibility for admission to the Supreme Court and if
no written objections to an applicant's admission is filed with the
Court as provided in Ral215, the Clerk of the Supreme Court shall
give written notice to the applicant requiring him or her to appear in
person before the Court within six (6) months from the date of mailing
of such notice to take the oath of admission. If within such penied t
applicant shall appear at a time when the Court is not in session, the
oath may be administered by the Clerk or by any individual justice of
the Court.

*(a) Oath or Affirmation. The oath or affirmation upon admission is

as follows: | DO SOLEMNLY SWEARTHAT: (I do solemnly
affirm that:) | will support the Constitution of the United States
the Constitution of the State of Idaho.

I will abide by the rules of professional conduct adopted by the
Idaho Supreme Court.

I will respect courts and judicial offies in keeping with my role
as an officer of the court.

I will represent my clients with vigor and zeal, and will preserve
inviolate their confidences and secrets.

I will never seek to mislead a court or opposing party by false
statement of fact or law, dnwill scrupulously honor promises
and commitments made.

(b) Time and Place of Filing Objection.

shall be made in writing, signed by the person making the

objection and shall contain:

(1) A concise, plain statement of the facts upon which the
objection is based; and

(2) Copies of any and all documentation available to #msqn
objecting to corroborate his or her objections; and

(3) The home and business addresses and telephone numbers of
the person making the objection.

An objection to an

applicant's admission may be filed with tBeecutive Director at

any time prior to the date on which the applicant is admitted.

*(Section (b) amended 85-91)
*(c) Investigation. The Board shall cause an investigation of said

objection as follows:
(1) Notice of Objection In the event an objdon to admission
is filed as provided in this Rule, the Executive Director shall
notify the applicant of the objection immediately and of the
allegations made therein.
Applicant Response. The applicant shall file a written
response to the objectionitivthe Executive Director within
ten (10) days following service of the notice or may notify
the Director and the Clerk of the Court that he or she is
withdrawing as a candidate for admission to the practice of
law. The Executive Director shall forwardcapy of the
applicant's response to the person making the objection
within five (5) days following receipt of the applicant's
response.
Following such investigation as
appropriate, the objection may be:
(A) dismissed on the basis of fmundation or jurisdiction,
or on the basis that the specifics of the objection have
already been taken into consideration in character and
fitness proceedings; or
(B) referred to the Bar Counsel for further investigation; or
(C) referred to the Committeen Character and Fitness for
its review and recommendation; or
(D) scheduled for hearing before the Board.

)

the Board deems

@)



*(Section (c) amended B-88 and 315-91)
*(d) Hearing. The person or persons making the protest and the

applicant in question may appear before Board or Committee (b)

investigation or prosecution by hior her may administer
oaths and affirmations.
Discovery

on Character and Fitness at a time and place to be designated by (1) Discovery shall be permitted as provided by lidteho Rules

the Board or Committee. In the event time will not permit a
hearing on the objection prior to the examination, the applicant
may take the bar examination; however, i thpplicant passes
the bar examination, no license to practice law will be issued to
him or her until final disposition of the objection in favor of the
applicant.

*(Section (d) amended 85-91)
(e) Notice of Hearing. The applicant and person filing thbjection

®

shall be given notice, in writing and by certified mail, return
receipt requested, of the date, time and place of the hearing. Said
notice shall be given at least fourteen (14) days in advance of the
hearing and shall advise the applicant of drisher right to be
represented by counsel, to present evidence in his or her own
behalf, and to crossxamine witnesses presented by the Bar.
Withholding Certificate. Nothing herein contained shall
prevent the Board of Commissioners, on its own motfoom
withholding the certification of the applicant to sit for the bar
examination until it has been fully satisfied as to the character
and fitness of the applicant. (c)

RULE 216. Subpoena Power, Witnesses,
Pre-Trial Procedures

(@) Subpoena

(1) Pursuant tahe authority of Title 3, Chapter #daho Code (@)
the power to issue subpoenas, for the purposes state in Rule
45 of theldaho Rules of Civil Procedurén proceedings
under these Rules under the circumstances specified, is
granted as follows:

(A) In any poceeding under these Rules, to any member of
the Board of Commissioners;

(B) In any proceeding pending before the Committee ofP)
Character and Fitness, to any member of said
Committee;

(C) In the investigation or prosecution of any matter under
these Rulegp Bar Counsel.

No subpoena issued under this Rule shall be issued in blank.

Each person authorized to issue subpoenas shall notify the

@

of Civil Procedure Disputes concerning the scope and other
aspects of discovery shall be determined by the President of
the Board or Chairman of the Character and Fitness
Committee.  All discovery orders by the Committee
chairman are interlocutory and may not be appealed prior to
the entry of the final order.

At the discretion of the Board of Commissioners or the
Committee on Chacter and Fitness, a phearing
conference may be ordered to consider matters similar to
those set forth in Rule 16(a)ldaho Rules of Civil
Procedure.

With the approval of the Committee on Character and
Fitness or the Board of Commissioners, testiynanay be
taken by deposition or by commission if the witness is not
subject to service of subpoena or is unable to attend to
testify at the hearing because of age, illness or other
infirmity. A complete record of the testimony so taken shall
be made angreserved.

All subpoena and discovery procedures prior to the
commencement of a formal proceeding shall be subject to the
protective requirements of confidentiality provided in Rule 218.

)

®3)

RULE 217. Immunity

Objections, testimony and other preseptat or arguments
submitted to the Board of Commissioners or the Committee on
Character and Fitness and any of their members; the Executive
Director or Bar Counsel; all proceedings and conduct maintained
or engaged in under these Rules; and all testimodyshowings

with respect to any of said matters shall be absolutely privileged
and no civil litigation thereon may be instituted or maintained.
Members of the Board of Commissioners, members of the
Committee on Character and Fitness, the Executive ireBar
Counsel, and members of their respective staffs shall be immune
from civil suit and damages for any conduct or occurrence in the
course of or arising out of performance of any official duties in
connection with these Rules.

President of the Board of Commissioners of such subpoefRULE 218. Confidentiality

issued and cause a copy of each subpoena issued to(ge
inserted in the record.

All subpoenas shall be issued in the name of the Board of
Commissioners of the Idaho State Bar. (b)
An applicant whose character and fitness is under review,
upon reasonable and timely written request, may request
subpoenas be isad on his or her behalf by contacting the
President of the Board, Chairman of the Committee o[t)
Fitness and Character, or Bar Counsel.

Failure to comply with any subpoena issued as provided in
this Rule shall subject the party served therewith to ady and)
all procedures and/or penalties provided by law and
particularly provided undetdaho CodeSec. 3414. Rule x(e)
45(f), Idaho Rules of Civil Proceduregnd Title 7, Chapter

6, Idaho Code,or as is otherwise provided by law. The
District Court of the judiciadlistrict in which the attendance

or production is required, upon the petition of Bar Counsel

©)
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®)

All documents and files concerning applications for permission to
take the bar examination and for admission to the practice of law
shall be confidential.

All proceedings provided for herein shall be kept confidential
until and unless the appént waives his or her right to
confidentiality either by his or her written waiver or by his or her
conduct.

All participants and witnesses in the proceeding shall maintain
the confidentiality of the proceeding and failure to do so shall
constitute catempt of the Supreme Court.

All hearings provided for in these Rules shall be private unless
the applicant makes written request that they be made public.
Information provided to the Idaho State Bar or its committees
during the investigation ofhe character and fithess of an
applicant shall be confidential and not be available through
discovery under Rule 216(b) without the express permission of
the provider of that information.

or the applicant, shall enforce the attendance and testimorgsection (e) added-2-88)

of any witness and the production of any documents so
subpoenaed. Witness fees and mileage shabakekin the
same manner as in District Court proceedings.

Any member of the Board of Commissioners, any membédf)
of the Committee on Character and Fitness in matters

pending before it, and Bar Counsel in matters under

©)

RULE 219. Additional Rules of Procedure

Records. All original applications and other documentation
relative to applicant's education, character and fitness shall be
retained permanently in the office of the Idaho State Bar. The



record of a hearing shall be made available to the appliaant,
applicant's expense, on written request made to the Executive
Director. The records shall not be available for public inspection.
Time Requirements. Except as is otherwise provided in thesgc)
Rules, the time in which any act or any thing is to baedor
performed shall not be jurisdictional.

Rules of Civil Procedure Except as specifically adopted or
referred to in these Rules, the provisions of liiegho Rules of
Civil Procedureshall not apply in admission cases.

Character of Proceedings Admission proceedings are neither
civil nor criminal but aresui generis

Rules of Evidence The rules of evidence, generally applicable
in civil actions in the District Court, shall apply during the
proceedings under these Rules; except as maytherwise
provided by these Rules, any issue of fact must be proved by
evidence that is clear and convincing.

Burden of Proof. The burden to prove that he or she is qualified
for and entitled to admission to the Bar shall be upon the
applicant.

Savice of Notices Service of any notice upon an applicant
and/or a petitioner required by these Rules shall be by persoid)
service or by registered or certified mail, return receipt requested,
addressed to the applicant at his or her place of residence as
stated in his or her application, or such address as has been
furnished to the Executive Director, in writing, at the Offices of
the Idaho State Bar.

References When the Supreme Court has occasion to make a
finding of fact in proceedings under or @onnection with these
Rules, it may refer the matter to a special-faading committee

or referee specially appointed for that purpose or may authorize
the Board of Commissioners or the Committee on Character and
Fitness so to serve.

Pleadings The form, style and content of all pleadings shall
conform to the provisions of Rule 10 of tlkdkaho Rules of Civil
Procedure.

(b)
(©)

(d)
(e)

®

()

(h)

@)

RULE 220. House Counsel License

*(a) Statement of Purpose House counsel licenses are intended to
permit lawyers licensed in othgurisdictions to practice law in
Idaho without the requirement of taking the Bar Examination,
provided that their practice is limited as provided hereafter.

*(Section (a) added-3-88)

*(b) Eligibility . A person for admission to the practice of law as
house counsel in this state must show to the satisfaction of the
Board that he or she:

(1) maintains his or her office for the practice of law as house
counsel within the state of ldaho on behalf of his or her
corporate employer; and

(2) is the age of majaty; and

*(3) has received a juris doctorate or bachelor of laws degree, or
an equivalent basic law degree from an approved law school
as defined in Rule 200(a).

*(Section (3) amended B7-03)

(4) is a person of good moral character; and

(5) is admitted tahe practice of law before the highest court of,

a state or of the District of Columbia whose requirementge)

therefor are commensurate with the State of Idaho, including

passing a qualifying bar examination for such admission;
and

is a fulttime employeeof a company, association, or

corporation as house counsel, which business of his or her

employer is not engaged in the selling or furnishing of legal
advice or services to other; and

is not, and has not been, suspended or disbarred in any s

in which he or she is admitted; and

©)

)

t(zge Regulations Applicable

(8) has in full force and effect an exclusive service contract with
the company, association, or corporation.

*(Section (b) amended 80-98 - effective 71-98)

Application. An applicant shall file an application for a tsau

counsel license on a form provided by the Board, which shall

include an authorization and release to enable the Board to obtain
information concerning such applicant. The applicant must give

a full and direct response to the requirements of the afiplica

form in the manner and time prescribed by these Rules and the

application form.

(1) Time for Filing. The application for a house counsel
license must be filed with the Executive Director at least
sixty (60) days prior to the applicant's assumingdrisier
duties as house counsel.

*(2) Fee No application for a house counsel license shall be
accepted by the Executive Director unless such application
is accompanied by an application fee of six hundred ninety
dollars ($690.00).

*(Section (2) amended/@/97 and amended -33-02 i

effective 71-02)

Processing Application.

(1) Action by Board. Upon receipt of the application, the
Board shall make, or cause to be made, an investigation of
each applicant's qualifications for licensure as house
counsel.

(A) Reference of Application for Investigation. The
Board may refer any application for a house counsel
license to the Committee on Character and Fitness or to
the Bar Counsel for the purpose of investigating and
making recommendations on any matter rezmied
with the application.

(i) Appearance of Applicant An applicant for a
house counsel license may be required to appear
before the Board, the Committee, or Bar Counsel,
upon reasonable notice and submit to an
examination touching any matter deemelévent
by the Board, Committee or Counsel to a proper
consideration of the pending application.

(aa) Failure to Appear. Failure to appear before
the Board, Committee or Counsel as directed
shall be sufficient reason for rejection of the
application.

Recommendations Upon such investigation as the

Board, in its discretion, deems appropriate, the

President of the Board of Commissioners or his or her

designee shall endorse thereon his or her approval or

disapproval of the application and forward the eam

the Supreme Court.

Action by Court. Upon receipt of the application signed by

the President of the Board, or his or her designee, the Court

shall then issue or refuse to issue a house counsel license
and forward its decision to the ldaho Stater.BaThe
applicant shall be notified of the Court's decision.

(A) Effective Date No license as house counsel shall be
effective until approved by order of the Supreme Court.

Scope of Practice An applicant to whom a house counsel

license is issued gaHi limit his or her professional activities to

internal counseling and practice limited to the business of his or
her employer. He or she shall not:

(1) appear before a court or administrative tribunal as an
attorney or counselor in the State of Idaho; o

(2) offer legal services or advice to the public or hold himself or
herself out to be so engaged or authorized.

An individual to whom a house

counsel license has been issued shall be subject to the Bar

Commission Rules goveing conduct and discipline of attorneys.

(B)

)



Any violation of this Rule shall constitute grounds for suspension
or termination of the house counsel license.

*(g) Renewal of License A house counsel license must be renewed

annually in accordance with Rule 382 of the Rules relating to
maintenance of membership following admission.

*(Section (g) amended57-89)
*(h) Subsequent Bar Examination Any person who has been issued*(Section (b) amendedB-88 and 413-94 - effective 71-94)

a house counsel license may sit for any regularly scheduled t§ay
examination by filig a written request for permission to take the
examination with the Executive Director within 30 days prior to
the examination for which permission to sit is requested,
provided that such applicants shall satisfy the Multistate
Professional Responsibilifgxamination requirement as set forth

in Rule 203(a)(4).

*(Section (h) amended57-89 and amended-81-94 effective 9-94)
*(i) Cessation of Activity as House CounselA house counsel shall

cease immediately performing any services under this Rules and
shall cease holding himself or herself out as a house counsel:

(1) upon termination of the exclusive services contract with the
company, association or corporation certified to the Board
under Rule 220(b)(8); (d)
upon termination the maintenance of hisher office in the
state of Idaho as provided in Rules 220(b)(1);

upon failure to meet annual licensing requirements &)
provided in Rule 302(a);

upon completion of any disciplinary proceedings which
results in the suspension or termination of thade counsel
license.

@)
©)
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*(Section (i) amended-88-027 effective 71-02)

0

Notice of Change in Employment Each individual who has
been issued a license as house counsel shall notify, in writing, the
Executive Director of the termination of the exclusservices
contract upon which the house counsel license was issued.

RULE 221. Legal Intern License

(&) Admission to

*(b) Qualifications. The applicant for a legal intern license must:

Limited Practice as Legal Intern
Notwithstanding any provisions of any other rule to the contrary,
qualified law students and recent laghool graduates, upon
application and approval in accordance with the requirements set
forth in this Rule, may be admitted to the status of "legal intern”,
and may be granted a limited license to engage in the practice of
law as hereinafter provided andtrotherwise. X(f

(1) Be a student duly enrolled and in good academic standing at
an approved law school with legal studies completed
amounting to not less than twhirds (2/3) of a prescrél
threeyear course of study; or

have graduated from an approved law school as defined in

Rule 200(a) within the ZXfhonth period immediately

preceding his or her application for a legal intern license;

provided, that an applicant who is a member irodjo
standing in the Bar of another jurisdiction does not need to
meet the 1zZnonth requirement provided he/she applies to
take the Idaho Bar Examination at the next available
opportunity, in which case the limited license (if granted)
would be in effect util the date of the swearifig of the

Bar examination session; and

have the written approval of his or her application by his or

her law school dean or person designated by such dean.

(A) Approval given to a law student by his or her law
school deamr his or her designee may be withdrawn at
any time by notice, in writing, from the law school
dean or his or her designee to the Clerk of the Supreme
Court and the Executive Director of the Idaho State
Bar.

@

©)

(B) Approval given to a law student by his orrhaw
school dean or his or her designee shall be withdrawn if
the student:

(i) ceases to be duly enrolled as a student prior to
graduation; or
(i) ceases to be in good academic standing.

Application. The applicant shall submit an application on a form

provided by the Idaho State Bar. Such application shall contain:

(1) the name, address, telephone number and signature of the
supervising attorney;

(2) the applicant's certification, undertbathat he or she has

read, is familiar with, and will abide by, the Idaho Rules of

Professional Conduct and disciplinary rules as adopted by

the Supreme Court;

the state or states in which he or she has been granted a

limited license as a legal intemprior to applying for such

license in this state; whether such limited license has ever
been revoked and, if so, the date and reasons for such
revocation.

Application Fee. A twentyfive dollar ($25.00) application fee

shall accompany the applicatidor a legal intern license to

defray the cost of processing such application.

Processing of Application.

(1) Action by Board. Upon receipt of the application, the

President of the Board of Commissioners of the Idaho State

Bar, or his or her designeshall examine and evaluate the

application. Following the examination and evaluation of

the application, the President, or his or her designee, shall
endorse thereon his or her approval or disapproval and
forward the same to the Supreme Court.

(A) Effect of Approval. If it is determined to approve the
application for limited license, such approval shall not
constitute a finding of good moral character and fithess
for the purposes of meeting the qualifications for
permission to take the bar examinatiorfaradmission
to the practice of law generally.

Action by Court. Upon receipt of the application signed by

the President of the Board, or his or her designee, the Court

shall then issue or refuse to issue a limited license as a legal
intern and forwed its decision to the Idaho State Bar. The
applicant shall be notified of the Court's decision.

Scope of Legal Intern Practice An applicant to whom a legal

intern license is issued shall:

(1) be authorized to engage in the limited practice of law,
civil and criminal matters, as authorized by this Rule.

(2) be authorized to participate in proceedings before a court of

general jurisdiction, without the presence of the supervising

attorney, if:

(A) the proceedings are ex parte; or

(B) the facts andthe resulting order are based upon a
stipulation between the parties to the proceeding.

be authorized to participate in proceedings before a court of

limited jurisdiction, without the presence of the supervising

attorney if:

(A) the proceedings invoé&vmisdemeanor proceedings tried
without a jury, juvenile proceedings, or ex parte
proceedings where the supervising attorney has filed a
certificate in such cases with the presiding judge or
magistrate, certifying that the intern:

(i) has actually particgted in not less than three (3)
like actions under the direct supervision and
control of the supervising attorney;

(i) is fully prepared to present the matter; and

(iii) has written permission of the client to appear on
behalf of the client.

®3)

)

®3)



(B) the superising attorney, as well as the legal intern, is*(i)
responsible to the Court, the Idaho State Bar, the
Supreme Court and the client for all acts of the legal
intern.

be authorized to participate in any civil and criminal

proceedings provided the supeimgsattorney is present.

A judge or magistrate may exclude a legal intern from active

participation in proceedings before the court in the interest

of orderly administration of justice or for the protection of a

client or witness, and shall thereuparargt a continuance to

secure the attendance of the supervising attorney.

4
®)

*(Section (f) amended-31-00)
(g) Duties of Legal Intern. Each legal intern shall:

(1) keep the supervising attorney, the Idaho State Bar, and the

Supreme Court advised as to hisher current residence at

all times.

(A) Failure to do so shall be grounds for the immediate
termination of his or her license without notice.

abide by the Idaho Rules of Professional Conduct and

disciplinary rules as adopted by the Supreme Court 8nd a

other laws and rules governing lawyers admitted to the bar

of this state, and shall be personally responsible for all

services performed as an intern.

advise a client, prior to performing any services for such

client, of his or her status as legatdrn.

advise the court, prior to appearing before the court, of his

or her status as legal intern.

@

©)
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*(h) Supervising Attorney Qualifications.

(1) All supervising attorneys shall be members in good standing
of the Idaho State Bar and shall have pcactilaw within
the state of Idaho for a period of at least five (5) continuous
years prior to the submission of the application.
For the purpose of supervising legal interns, faculty
members at the University of Idaho College of Law shall be
exempt fran requirements of subsection (1) above and shall
be permitted to perform all supervisory responsibilities and
may appear in court so long as they meet the following
criteria. He or she must:
(A) be duly employed as a permanent or visiting faculty
member dthe University of Idaho College of Law, *()
(B) have been admitted by examination to and be a member
in good standing of the bar of another state or the
District of Columbia,
agree to follow and be subject to the Idaho Rules of
Professional Conduct; and
have practiced law for a period of at least five
continuous years prior to the submission of the
application.
The exemption provided for the University of Idaho College
of Law faculty shall apply only to supervision of legal (k)
interns and shall nobtherwise entitle those persons to
engage in the practice of law in this state.
Without the express approval of the Board of
Commissioners, no attorney shall be become a supervising
attorney if he/she has ever been censured, reprimanded
(formally or informally), suspended, or disbarred, or if he or*(l)
she is, or within the previous twelve (12) months has been,
the subject of any grievance received by the Idaho State Bar
which has not been resolved in the attorney's favor. If a
grievance is filed againstnaattorney while the attorney is
serving as a supervising attorney, and the grievance is
resolved against the attorney, the Board of Commissioners
may require that the legal intern be advised of the matter or
that the attorney withdraw as a supervisingraty.

@

©
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*(Section (h) rescinded & replaced1%-90; amended -31-00; and
amended £8-027 effective 71-02)

Duties of the Supervising Attorney If the applicant is granted

a limited license as a legal intern, the attorney who signs the

application fo legal intern license as supervising attorney, or

another attorney from the same office who qualifies as a

supervising attorney pursuant to section (h) of this rule, shall:

(1) be fully responsible for the acts and conduct of the legal

intern while actingwithin the scope of authority and work

assigned to him or her by the supervising attorney;

maintain direction and supervision over all such work of the

legal intern;

review and sign all pleadings, motions, briefs, and other

documents prepared bhe legal intern, provided that the

documents may also be signed by the legal intern followed
by the title "legal intern";

notify immediately the ldaho State Bar and the Supreme

Court that:

(A) there has been a change of the intern's place of
residencewhich impairs or prevents the ability of the
supervising attorney from performing his or her duties
under this Rule, which notice shall state the new
address if known, of the legal intern; or

(B) the legal intern is no longer employed by the
supervising dorney.

be present in any proceedings which, under this Rule,

requires his or her attendance;

file a certificate as required by subsection (f)(3)(A) in those

proceedings where his or her presence is not required,;

continue to be responsible ftine acts and conduct of the
legal intern as provided in these Rules until expiration or
revocation of the limited license of the legal intern;

advise the court and a client, before any services are

performed before the court or on behalf of the cliefithe

legal intern's status;

not be required to be present in the room while the legal

intern is advising or negotiating on behalf of a person

referred to him or her by the supervising attorney, or while
the legal intern is preparing the necessargagings,
motions, briefs, or other documents.

*(Section (i) amended 12-02 and 812-03)

Number of Interns to be Supervised No supervising attorney

shall have supervision over more than one (1) legal intern at any

one time as herein provided excépthe case of a clinical course
offered by an accredited law school, approved by its dean and
directed by a member of its faculty, and conducted under the
auspices of the law school. The clinical supervising professor
may have supervision over said ofial course without limit to

the number of interns involved.

)
®3)

(4)

()
(6)
(@)

(8)

9)

*(Section (j) amended -31-00; and amended -88-02 i effective

7-1-02)
Compensation for Services No legal intern may receive
payment from a client for his or her services; however, nothing
contained herein shall prevent a legal intern from being paid for
his or her services by his or her employer or supervising attorney,
or to prevent his or her employer from making such charges for
the services of a legal intern as may otherwise be proper.

Substitution of Supervising Attorney. A licensed legal intern

may apply to substitute another active member of the Bar who

meets the qualifications provided in subsection (g) of this Rule as
the supervising attorney by application to the Idaho StateaBd

Supreme Court, on a form prescribed by the Board. Such

application shall provide the information required in subsection

(b) of this Rule.

(1) Application Fee. A ten dollar ($10.00) application fee shall
accompany the application to substitute &pot active
member of the Bar as the supervising attorney.

(2) Effective Date No such substitution shall be effective until
approved by order of the Supreme Court.



*(Section (1) amended$9-96) (B) inform the Idaho State Bar of their @mition to continue

(m) Termination of Supervising Attorney. An attorney currety as a legal intern; and
acting as a supervising attorney may be terminated as a (C) inform their supervising attorney that they have failed
supervising attorney at the discretion of the Board of t he examination and obtain
Commissioners. consent to continue as supervising attorney.

(1) Limited Practice Following Termination. When an *(r) Revocation of Limited License A limited license as éegal
intern's supervisor is so terminated, the intern shall cease intern is granted at the sufferance of the Supreme Court and may
performing ay services under this rule and shall cease be revoked at any time by the Supreme Court upon the Court's
holding himself or herself out as a legal intern until written ~ own motion, upon motion of the supervising attorney or the
notice of a substitute supervising attorney, signed by the Board of Commissioners of the Idaho State Bar, or upon motion
intern and by a new and qualified supervising attorney, is  of the legal intern and the surrender of his or her limited license.

given to, and approved by, tlB®ard of Commissioners and The Supreme Court may rule upon such motion ex parte, without
the Supreme Court. hearing and without notice to any party and with or without
(n) Disciplinary Action Against Supervisor. The failure of a stated cause.

supervising attorney, or an attorney acting as a supervisirigs) Cessation of Activity as Legal Intern An inten shall cease
attorney, to provide adequate supervision or to comply with the immediately performing any services under this Rule and shall

duties set forth in tlsi Rule shall be grounds for disciplinary cease holding himself or herself out as a legal intern:

action pursuant to the Rules for Review of Professional Conduct. (1) upon the cessation of any of the conditions upon which the
*(0) Term of Limited License. The limited license of a legal intern license was issued;

shall be granted for a definite period of time not to exceed a (2) upon termination for any reason ofidantern's limited

period of twelve {2) consecutive months. No application shall license under this rule;

be effective nor a limited license granted until approved by order (3) upon the resignation of the intern's supervising attorney;
of the Supreme Court. In the event any of the conditions upon (4) upon the suspension or termination by the Board of

which the license was issued cease to exist during this Commissioners of the Idaho State Bar of the supervising

twelvemonth period, theintern shall immediately notify the attorney's status as a supervisirgratey; or

court and the license shall be suspended until such time the intern (5) upon the withdrawal of approval of the intern pursuant to

notifies the court that the conditions are again met. this Rule.

(1) No person who fails the Idaho bar examination more thatft) Termination of Rule for Intern Limited License. The
two times shall continue to servetorbe eligible to become effectiveness of this Rule for intern limited license shall be
a legal intern after the date the results of the third bar terminated when ordered by the Supreme Court ofStiate of
examination failure are made public. Idaho.

(2) No person who fails the Idaho bar examination is eligible t&Sections (oXt) amended @45-011 Effective 71-01)
serve as a legal intern unless he or she meets the

requirements in séion (q)(3) of this Rule. o *RULE 222. Limited Admission/Pro Hac Vice
®) Zgu;)rfcrzogf \;vr:i?ni'][‘ggslicﬂﬁsédzﬂgll té%rmi?}ﬁaémt'ga;grr\}/ea:gga) Except as otherwise provided in these Rules, only an active
legal intern until his or her limited license is reinstated member of the Idaho State Bar may enter appearances for a party,
9 . . sign stipustions or receive payment or enter satisfaction of
pursuant to section (q)(3) of this Rule. judgment, decree, or order
“) ww?)r?tirssgftser:a”rzssgetigr? g(l??;xtsecrﬁorglofxgaq ;V;Iel\r/g\,%e b) Any active member in good standing of the bar of the highest
in section (b)(92) or section (q) of this Rulé P P court of any State or any Territory or Insular possession of the
*(Section (0) amended -#3-94 (eff?ective ;{_94),' 52896 and United States, who has been retained to apipetire courts of
812-03) ' this state, who is not a member of the Idaho State Bar or a
. . . . . . resident of the State of Idaho, and who currently maintains an
(p) Renewal of Limited L'Cens‘? A limited Ilcens_‘,e O.f a legal _mtern ongoing law practice with offices located in another jurisdiction,
may be renewed one (1) time pnl_y by application showing good may be permitted, after motion to the affectedirt and without
cause to the Board of Commissioners and the Idaho Supreme previous notice, to appear and participate in a particular case,

Court. The application for renewal of the limited license must be subiect o anv limitations imposed by anv iurisdiction of which
filed with the ExecutiveDirector upon a form provided by the ! 0 any! P y anyJ ;
the applicant is a member of the bar, and subject to the

Board. ) limitations set forth below.
(1) Renewal Fee A twentyfive dollar ($25.00) fee for renewal *(Sections (a), & (b) mended 31-88)
of the_llmlted license must accompany the gppllcatlon. *(c) An applicant for limited admission shall designate, in his or her
&) Effect_lve Da_te No renewal of a limited license shall be motion to so appear, an active member of the Idaho State Bar
effective until approved by @er of the Supreme Court. with whom the co[th and opposing counsel may readily
*(q) Petitions for Reinstatement of License In the event of any of communicate regarding the conduct of the case. Heeosishll
the following condmons,_ the app_llc_ant must petition to _the also include with such motion the address, telephone number and
Supreme Court to have his or her limited license as a legal intem written consent of such designee and shall include reference to
renewed or reinstated as the cary be. the Bar of which he/she is a member.

(1) The gpphcant has already had his or her limited license aS‘(%ection (c) amended-B88; and amended -88-02 i effective
legal intern renewed once. 7-1-02)

(2) The appllc_ant has previously had his or her_llmlted Ilcenst) Since pemission to appear is limited, no certificate of admission
as a legal intern revoked pursuant to subsection (r). shall be issued by the court

(3) The . applicant has fa_tiled the dtlo bar examine_ltion. ) The lawyer designated as local counsel shall personally appear
Applicants who have failed one or two bar examinations blgF . . ) .
with the limited admittee on all matters tried and heard before the

who wish to continue as a legal intern shall only be | he trial | scall local |
permitted to do so if they: ;:ourt, un ((ajss the trial judge spéically excuses local counse
' rom attendance.

(A) apply for the next Idaho bar examination; and



®

*“(9)

*(h)

KO)

*0)

*(K)

M

By his or her application, an attorney who applies for limited
admission consents to the exercise of disciplinary jurisdiction by
the court and the Idaho State Bar over any alleged misconduct
which occus during the progress of the case in which the
attorney so admitted participates.

Any attorney seeking or granted limited admission shall state,
upon any court filing on which the attorney's name appears, his or
her current office address in the jdigtion where the attorney is

an active member.

"Active member" means any person who is not a judge and who
is licensed to practice law before the highest court of any State,
or any Territory or Insular possession or the United States, and
who is engged in the active practice of law in that jurisdiction.
*(Sections (g) & (h) added-3-88)

copy of the motion, accompanied by a0§2fee, has been
provided to the Idaho State Bar.

Local counsetertifies that the above information is true to
the best of his/her knowledge, after reasonable
investigation. Local counselacknowledges that his/her
attendance shall be required at all ¢oproceedings in
which applying counsehppears, unless specifically excused
by the trial judge.

DATED this

Is/
Applying Counsel

day of ;
Is/

Local Counsel

*(Rule 222 amended and Sections(lj)added 331-00 i Effective

The ldaho State Bar shall maintain a record of all limited-0-1-00)

admission applications as a public record, and shall promptly

provide such record, upon requestatty judge seeking to know *RULE 223. Emeritus License

whether the applicant has previously sought limited admission. @)
Each application for limited admission shall be by written
motion. The original shall be filed with the trial court, with
copies to be served on all parties e taction. A copy of the
motion shall be submitted to the Idaho State Bar, accompanied by
a $200 fee in each case. Local counsel shall be jointly
responsible for payment of the fee. (b
This rule does not quantify the number of limited admissions that
may be granted to an individual, except for any lawyer applying
by virtue of active membership in a jurisdiction that limits the
number of limited admissions of Idaho lawyers. For those
lawyers, there shall be a reciprocal limitation on the number of
admisions.
The application shall be in substantially the following form:

Local Counsel

Office Address

Business Phone

Bar Number

Applying Counsel

Out of State Office Address

Business Phone

IN THE COURT OF THE STATE OF IDAHO

Case Caption Casett

Motion for Limited Admission

— N

* * *

The undersignedocal counsel petitions the court for
admission of the undersignegbplying counselpursuant to
Idaho Bar Commission Rule 222, for the purpose of the
abovecaptioned matter.

Applying counsekertifies that he/she is an active member,
in good standing, of the bar of , that
he/she maintains the regular practice of law at the
abovenoted address, and that he/she is not a resident of the
State of Idaho or licensed togatice in Idaho. Applying
counselcertifies that he/she has previously been admitted
under IBCR 222 in the following matters:

[If applying counsehas been denied admission under this
rule in this or any jurisdiction, aseparate affidavit
explaining the circumstances of such denial shall
accompany this motion].

Both undersigned counsegrtify that a copy of this motion
has been served on all other parties to this matter and that a

Purpose To provide a licensing status to allow attorneys retired
from the active practice of law, or who are or were admitted to
practice law before the highest court of Idaho or any other state,
territory of the United States or the District of Columbia, to
provide pro bono legal services to the indigent through
recognized pro bono, legal aid, or legal assistance programs.
Definitions.
(1) Active Practice of Law, for the purposes of this Rule,
means that ant@rney has been engaged in the practice of
law, which includes, but it not limited to, private practice,
house counsel, public employment, or academic
employment.
Emeritus Attorney is any affiliate member of the Idaho
State Bar or an attorney who is was admitted to practice
law before any other state or territory of the United States of
the District of Columbia; and
(A) Has been engaged in the active practice of law for a
minimum of ten out of the fifteen years immediately
preceding the applicatioto participate in the emeritus
program; and
Has been a member in good standing of the Idaho State
Bar or the entity governing the practice of law of any
other state, territory, or the District of Columbia and
has not been disciplined for professionaeconduct by
the bar or courts of any jurisdiction with the past fifteen
years; and
If not an affiliate member of the Idaho State Bar, has
(i) graduated from a law school accredited by the
American Bar Association and has not failed the
Idaho Bar exammation three or more times; and
paid a license fee to the Idaho State Bar to become
an affiliate member for the purposes of this rule
(without having to take the Idaho Bar
examination); and
Agrees to abide by the Idaho Rules of Professional
Condu¢ and to submit to the jurisdiction of the Idaho
Supreme Court and the Idaho State Bar for disciplinary
purposes; and
(E) Neither asks for nor receives any compensation of any
kind for the legal service to be rendered hereunder; and
(F) Is certified undeSection (e) hereof.
Approved Legal Assistance Organization for the
purposes of this Rule, is a rfor-profit legal assistance
organization which is approved by the Idaho Supreme Court
as set forth herein. A legal assistance organization seeking
appoval from the ldaho Supreme Court for the purposes of
this article shall file a petition with the Clerk of the Idaho
Supreme Court certifying that it is a Hor-profit
organization and reciting with specificity:

)

(B)

(©

(ii)

(D)

@)
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(A) The structure of the organization antether it accepts
funds from its clients;

(B) The major source of funds used by the organization;

(C) The criteria used to determine potential clients'

eligibility for legal service performed by the

organization;

The types of legal and nonlegal seeviperformed by

the organization;

The names of all members of the Idaho State Bar wh@

are employed by the organization or who regularly

perform legal work for the organization; and

(F) The existence and extent of malpractice insurance
which will cover he emeritus attorney.

Supervising Attorney, for purposes of this Rule, is an

active member of the Idaho State Bar who directs and

supervises an emeritus attorney engaged in activities

permitted by this Rule. The supervising attorney must:

(A) Be emplyed or be a participating volunteer for an
approved legal assistance organization; and

(B) Assume personal professional responsibility for

supervising the conduct of the litigation, administrative

proceeding, or other legal service in which the emeritus

atorney participates; and

(C) Assist the emeritus attorney in his or her preparation to
the extent that the supervising attorney considers it
necessary.

(D)
(E)

(c) Activities

@

@

An emeritus attorney, in association with an approved legal
assistance organizationnd under the supervision of a
supervising attorney, may perform the following activities:

(A) The emeritus attorney may appear in any court or
before an administrative tribunal or arbitrator in this(f)
state on behalf of a client or an approved legal
assistane organization if the person on whose behalf
the emeritus attorney is appearing has consented in
writing to that appearance and a supervising attorney
has given written approval for that appearance. The
written consent and approval shall be filed in beord

of each case and shall be brought to the attention of the
judge of the court, the presiding officer of the
administrative tribunal, or the arbitrator.

The emeritus attorney may prepare pleadings and other
documents to be filed in any court orfdre any
administrative tribunal or arbitrator in this state in any
matter in which the emeritus attorney is involved. Such
pleading also shall be signed by the supervising
attorney.

The emeritus attorney may render legal advice and
perform other apppriate legal services, but only after
prior consultation with and upon the express consent
of, the supervising lawyer.

The emeritus attorney may engage in such other
preparatory activities as are necessary for any matter in
which he or she is involved

The presiding judge, hearing officer, or arbitrator may, in his
or her discretion, determine the extent of the emeritus
attorney's participation in any proceeding.

(B)

©

D)

(d) Supervision and Limitations

@

@

©)

An emeritus attorney must perform all activitiagheorized
by this Rule under the direct supervision of a supervising
attorney.

Emeritus attorneys permitted to perform services under th{g) Discipline.

Article are not, and shall not represent themselves to be,
active members of the Idaho State Bar licensed tatipeac
law in the state of Idaho.

The prohibition against compensation for the emeritus
attorney contained in Section (b)(2)(F) shall not prevent the

)

Certification .

approved legal assistance organization from reimbursing the
emeritus attorney for actual expenses inedirrwhile
rendering service hereunder, nor shall it prevent approved
legal assistance organization from making such charges for
its service as it may otherwise properly charge. The
approved legal assistance organization shall be entitled to
receive all cott awarded attorneys' fees for any
representation rendered by the emeritus attorney.
Permission for an emeritus attorney to perform

services under this Rule shall become effective upon filing with
and approval by the Clerk of the IdaBapreme Court of:

1)

)

@)

A certification by an approved legal assistance organization

stating that the emeritus attorney is currently associated with

that legal assistance organization and that an attorney

employed by or participating as a volunteer withttha

organization will assume the duties of the supervising

attorney required hereunder;

A certificate from the highest court or agency in the state,

territory, or district in with the emeritus attorney previously

has been licensed to practice law, cgirif that the

emeritus attorney has fulfilled the requirements of active bar

membership and has a clear disciplinary record as required

by Section (b)(2)(B) hereof; and

A sworn statement by the emeritus attorney that he or she:

(A) Has read and is fafiar with the Idaho Rules of
Professional Conduct as adopted by the Idaho Supreme
Court and will abide by the provisions thereof; and

(B) Submits to the jurisdiction of the Idaho Supreme Court
and ldaho State Bar for disciplinary purposes; and

(C) Will neither ask for nor receive compensation of any
kind for the legal services authorized hereunder.

. Withdrawal of Certification

1)

)

Permission to perform services under this article shall cease
immediately upon the filing with the Clerk of the Idaho
Suprene Court of a notice either:
(A) By the approved legal assistance organization stating
that:
(i) The emeritus attorney has ceased to be associated
with the organization, which notice must be filed
within five days after such association has ceased;
or
That the certification of such attorney is
withdrawn. An approved legal assistance
organization may withdraw certification at any
time and it is not necessary that the notice state the
case for such withdrawal. A copy of the notice
filed with the Clerkof the Idaho Supreme Court
shall be mailed by the organization to the emeritus
attorney concerned.
By the Idaho Supreme Court, in its discretion, at any
time, stating that permission to perform service under
this article may be revoked. A copy of suchtice
shall be mailed by the Clerk of the Idaho Supreme
Court to the emeritus attorney involved and to the
approved legal assistance organization to which he or
she has been certified.
If an emeritus attorney's certification is withdrawn, for any
reason, the supervising attorney shall immediately file a
notice of such action in the official file of each matter
pending before any court or tribunal in which the emeritus
attorney was involved.
In addition to any appropriate proceedingd an

(ii)

(B)

discipline which may be imposed by the Idaho Supreme Court or
the Idaho State Bar, the emeritus attorney shall be subject to the
following disciplinary measures:

1)

The presiding judge or hearing officer for any matter in
which the emeritus attorney hasrticipated may hold the



emeritus attorney in civil contempt for any failure to abide
by such tribunal's orders; and
(2) The ldaho Supreme Court or the approved legal assistance
organization may, at any time, with or without cause,
withdraw certificatiorhereunder.
*(Rule 223 added-1-90)



SECTION I
Right To Practice After Admission

(2) Establishment of a trust account in a financial institution in
the state of Idaho for the safekeeping of the monies and

RULE 301. Definitions As used in the Rules relative to
right to practice after admission, the following terms have the

following meanings, unless expressly otherwpsevided, or as may

result from necessary implications.

(@) Active Member. "Active Member" means any person who is not
a judge and who is licensed to practice law in the State of Idaho
and is engaged in the active practice of law in this state.

(b) Affili ate. "Affiliate" means any person who has been admitted to
the Bar of the State of ldaho but is not engaged in the active
practice of law within the State of Idaho and who has no voting
rights in matters concerning the regulation of the practice of law
in this state.

(c) Bar Counsel "Bar Counsel" means the general legal counsel for
the Board of Commissioners of the Idaho State Bar.

(d) Board. "Board" means the duly elected governing body of the
Idaho State Bar.

(e) Court or Supreme Court. "Court" or "Supreme Court" means
the Supreme Court of the State of Idaho.

(f) Director or Executive Director. "Director" or "Executive
Director" means the chief administrative officer of the ldaho
State Bar.

*(g) Emeritus. "Emeritus” means a nonvoting member of thahlo
State Bar licensed under terms and conditions of IBCR 223 with
a limited license to represent clients on a pro bono basis under the
supervision of an approved legal assistance organization.

*(Section (g) added 315-90)

*(h) House Counsel "House Cousel" means a person who has been
admitted, without examination, to engage in the limited practice
of law as an employee, under an exclusive services contract, of a
company, association or corporation which does not provide legal
services to the public, pswant to Rule 220.

*(Section (h) amendedB-88)

(i) Inactive Member. "Inactive Member" means a member of the
Idaho State Bar who has failed to meet the requirement for
licensure for the current year and cannot engage in the practice of
law in this state.

*(j) Resident "Resident" means:

(1) Acitizen of the United States and the state of Idaho; or

(2) An alien lawfully admitted to the United States for
permanent residence who lives in Idaho; or

(3) An individual who is a resident of the state of Idahahat
time of induction into the military service, unless during that
period such applicant has affirmatively evidenced an
intention to give up Idaho residence.

*(Section (j) amended-3-88)

(k) Rulesor These Rules "Rules" or "These Rules" means Rules
301 through 307 of the Bar Commission Rules.

() State "State" means the State of Idaho.

*RULE 302. Right to Practice After Admission;

Maintenance of Membership. Following admission as a
member of the Idaho State Bar, an attorney may maintain membership
in the Bar as follows:

*(a) Active Member. The right to engage in the active practice of
law in the State of Idaho, after admission, shall be dependent
upon:

*(1) Payment of the annual license fee required by Rule 303; and
*(Section (1) amended80-98 - effective 71-98)

properties of the member's Idaho clientele.
(A) All trust accounts maintained by members of the Idaho
State Barlsall be clearly identified as such

(B)

(©

(D)

(i)

(ii)

Lawyers who practice in Idaho shall deposit all
funds held in trust in this jurisdiction in
accordance with Rule 1.15(a) of the Idaho Rules
of Professional Conduct in accounts clearly
identified as "trust" or "escrowdccounts, referred
to herein as "trust accounts", and shall take all
steps necessary to inform the depository institution
of the purpose and identity of such accounts.
Funds held in trust include funds held in any
fiduciary capacity, whether as #iee, agent,
guardian, executor or otherwise. Attorney trust
accounts shall be maintained only in financial
institutions approved by the Idaho Supreme Court
or the Idaho State Bar.

As a condition of licensing, all active members shall be
required to consent to disclosure of trust account
overdrafts.

()

(ih)
(i)

Because the consent of depositors is required to
permit financial institutions to comply with this
Rule, every lawyer practicing or admitted to
practice in Idaho shall, as a condition thereof, be
requred to consent to the reporting and production
requirements mandated by this Rule.

Consent shall be acknowledged as part of every
lawyer's annual licensing form.

Lawyers practicing in Idaho by virtue of Rule 221,
Rule 222, or under any other hatity which does
not require completion of the annual licensing
form shall be deemed to have given their implied
consent to the requirements of this rule as
condition of their right to practice in Idaho.

Financial institutions acting as depositorifes trust
accounts shall be required to consent to provide
notification.

@)

(ii)

(iii)

A financial institution shall be approved as a
depository of attorney trust accounts if it shall file
with the Idaho State Bar an agreement, in a form
provided by the Bar, to repoto Bar Counsel in
the event any properly payable instrument is
presented against an attorney trust account
containing funds insufficient to honor the
instrument in full, irrespective of whether or not
the instrument is honored.

The Supreme Cousghall establish rules governing
approval and termination approved status for
financial institutions, and the Bar shall annually
publish a list of approved financial institutions.

No trust account shall be maintained in any
financial institution wheéh does not agree to make
such reports. Any such agreement shall apply to
all branches of the financial institution and shall
not be canceled except upon [30] days notice in
writing to the Idaho State Bar.

The overdraft notification agreement shaibyide that
all reports made by the financial institution shall be in
the following format:



(i) In the case of a dishonored instrument, the report
shall be identical to the overdraft notice
customarily forwarded to the depositor.

In the case of instruents that are presented
against insufficient funds but which instruments
are honored, the report shall identify the financial
institution, the attorney or law firm, the account
number, the date of presentation for payment and
the date paid, as well as thenount of overdraft

created thereby.

(ii)

(iii)
and within the time provided by law for notice of *(b)
dishonor, if any. If an instrument presented
against insufficient funds is honored, then the
report shall be madwithin [5] banking days of
the date of presentation for payment against
insufficient funds.

Nothing herein shall preclude a financial institution(c)

from charging a particular attorney or law firm for the

reasonable cost of producing the reports andrdsco
required by this rule. *(d)

Any disclosure made pursuant to this Rule shall be

subject to the confidentiality requirements of Rule 521.

(E)

F

whether the lawyer intends to maintain insurance during the
next twelve months. Each lawyer admitted to the active
practice of law in this jurisdiction who reports being covered
by professional liability insurance shall identify the primary
carrier and shall notify the Idaho State Bar in writing within
30 days if the insurance policy providing coverage lapses, is
no longer in effect, or terminates for any reason, unless the
policy is renewed or replaced without substantial
interruption.
*(Section (7) added 6-5-06 — Effective 10-1-06)

Such reports shall be made simultaneously with¥(Section (a) amended 2-7-97 - Effective 7-1-97.)

Affiliate Member. A member of the Idaho State Bar who
indicates he or she will not meet the requirements for active
membership during the current licensing year may maintain a
affiliate membership by payment of the annual membership fee
as required by Rule 303.

*(Section (b) amended-80-98 - effective 71-98)

House Counsel A person to whom a house counsel license has
been issued may maintain such license by meeting the
requirements established by Subsection (a) of this Rule.
Emeritus Member. A person who meets the requirements of
IBCR 223 may maintain an emeritus membership by payment of
the annual membership fee as required by Rule 303.

*(G)As used in the above subsections, the following(Section (d) 610-98 - effective 71-98)

definitions apply: (e)
(i) "Financial institution includes any bk, savings
and loans association, credit union, savings bank
or other entity, located within the state of Idaho,
which accepts for deposit funds in accounts in
which the principal is not at risk. Money

Inactive Member. Any member of the Idaho State Bar who
advises the Idaho State Bar, in writing, that he or she does not
intend to meet the licensing requirements for the current licensing
year, or who fails to meet the licensing reqments for the
current licensing year shall be considered an inactive member of
the Bar.

deposited in such accounts must be fully insured(Rule 302 rescinded and replaceel 3-90)

by federal depositor insurance, including but not

limited to FDIC, FSLIC, NCUA, or SIPC.

"Properly payable"- refers to an instrument

which, if presented in the normal course of

business, is in a form requiring payment unde

laws of Idaho.

"Notice of dishonor"- refers to the notice which a

financial institution is required to give, under the

laws of this jurisdiction, upon presentation of an

instrument which the institution dishonors.

*(Section (G) amended31-00)

(3) Provision of a certificate afaintenance of trust account as
required by the Idaho Rules of Professional Conduct; and

(4) Compliance with the requirements of Rule 402 or Rule 410
relating to continuing legal education; and

(5) Active members who are not residents of the State dfolda
shall be required to file with the Office of Bar Counsel of
the Idaho State Bar the name and address of an agent within
this state for the purpose of receiving service of process or
any other document intended for the lawyer as a parth
arising from thel awyer 6s practice o)f
delivery to such agent shall be deemed service upon or
delivery to the lawyer. Nothing in this section is intended to
conflict with service of process provisions set forth in the
Idaho Rules of Civil Procedurand

*(6) Completion of the practical skills seminar, as set forth bYc)
Rule 402(f).

*(Section (6) added as then Section (81392 - Effective

7-1-92.

*(7) Disclosure of Professional Liability Insurance. Each
lawyer admitted to the active practice of law shall certify to
the Idaho State Bar on or before February 1 of each year (1)
whether the lawyer represents private clients; (2) if the
lawyer represents private clients, whether the lawyer is
currently covered by professional liability insurance; and (3)

(ii)

(iii) &

*RULE 303. Annual License Fees. Maintenance of
membership in the Idaho State Bar shall require the payment of a non
refundadle annual license fee payable on or before February 1 of the year
5003, and on or before February 1 of each year thereafter, as prescribed
below.

Active Member and House Counsel

(1) Inthe calendar year of admission:

(A) One hundred forty dollars ($04€0) if admitted prior to
July 1 of the calendar year.

(B) Ninety dollars ($90.00) if admitted after July 1 of the
calendar year; or

Two hundred fifty five dollars ($255.00) in the first, second

and third full calendar years of admission.

Three hudred forty dollars ($340.00) in the fourth full

calendar year of admission and each and every year

thereafter until the calendar year following the lawyer's
seventysecond birthday and for such calendar year and each
year thereafter, the sum of fifty fiwollars ($55.00).

Affilir’;lt%/Emeritus M rrébrer% i o

(2) OfRehundred twenhty doIIarSP($128.(5O) in each year affiliate
or emeritus membership is maintained until the calendar
year following the lawyer's sevenggcond birthday and for
such calendar year and bagear thereatfter, the sum of fifty
five dollars ($55.00).

Penalties for Failure to Pay Annual License Fees by Deadline

Date.

(1) Active and House Counsel members who fail to pay the full
amount of the annual license fees by the deadline as required
above shall pay an additional fee of fifty dollars ($50.00).

(2) Affiliate and Emeritus members who fail to pay the full
amount of the annual license fees by the deadline as required
above shall pay an additional fee of twefit)ye dollars
($25.00).

)
®3)



*(Rule 303.1 added 22-021 effective 71-02, Rule 303 deleted and
Rule 303.1 renumbered as Rule 303 eli73)5)

RULE 304. Failure to Comply with Licensing
Requirements

@

*(b)

No license to practice law for the next calendar year shall be

issued to any member whianely fails to:

*(1) Pay the annual license or membership fee including any
applicable fees for late payment pursuant to IBCR 303(c); or

*(Section (1) amended80-98 - effective 71-98)

(2) File a proper certification of maintenance of trust account;
or

(3) File a proper certification of compliance with continuing
legal education requirements.

(B) Has not been disbarred or suspended from the practice
of law in any sate in which he or she has at any time
been admitted to practice; and

(C) Has not been convicted of a felony or a crime involving
moral turpitude.

If the attorney has been inactive or affiliate for a continuous

threeyear period, the Board shall requiproof that he or

she remains competent to practice law in the state of Idaho
before granting reinstatement. Proof of competence to
practice law may include applying for and taking the ldaho

bar examination.

The Board may withhold a transfer to aetistatus until it

receives a satisfactory showing on any matter raised under

subsections (5) and (6) above.

*(Section (7) amended®-061 Effective 101-06)

(6)

(@)

*(4) File a proper certification pursuant to IBCR 302(a)(7)(Section (c) amended-B-88; amended 45011 Effective 71-01;

Disclosure of Professional Liability Insurance.
*(Section (4) added-6-061 Effective 161-06)
Notice The Executive Director shall give, or cause to be given,
written notice to each lawyer who fails to pay his or her licensg
fee, fails to file a proper certification of trust account, fails to file
a proper certification of compliance with continuinggél

and amended-28-0217 effective7-1-02. Sections (4(6) renumbered
6-5-061 Effective 161-06)

RULE 305. Transfer from Inactive/Affiliate/
Emeritus Status to Active Status

education requirements, or fails to file a proper certification df(a) A lawyer who has been on inactive status as provided by Rule

compliance with IBCR 302(a)(7) Disclosure of Professional

Liability Insurance. Such notice shall advise the lawyer:

(1) That he or she has untii March 1 to complete the
requirements fdicensure; and

(2) That if he or she fails to complete the requirements by

March 1, he or she shall be transferred to inactive status and

the Supreme Court will be notified to remove his or her

name from the list of lawyers entitled to engage in the

pradice of law in this state.

*(Section (b) amended 6-10-98 - effective 7-1-98 and 6-5-06 —
Effective 10-1-06)

*()

Reinstatement Any lawyer who seeks to return to active status

following transfer to inactive status must:
(1) Failure to Pay License Fee
(A) Pay to the Executive Director all annual license fees
not previously paid at the rate of an affiliate member(b)
and

(B) Pay to the Executive Director the appropriate late fee
on all amounts past due.

(2) Failure to File Trust Account Certification
(A) File with the Executive Director a proper certification

of trust account as required by the Code of Professional
Responsibility.

(3) Failure to File Certificate of Compliance with
Continuing Legal Education Requirements
(A) File with the Executive Director a per certificate of

compliance with the continuing legal education
requirements as provided in Rule 402.

*(4) Failure to File a Proper Certification of Compliance with
IBCR 302(a)(7) Disclosure of Professional Liability
Insurance
(A) File with the Executig Director a proper certification

302(e) who has maintained affiliate statusrspant to Rule
302(b), or who has maintained emeritus status as provided by
Rule 223, must, to return to active membership in the Bar, meet
one of the following conditions.
(1) complete no fewer than ten (10) hours of continuing legal
education activity whin sixty (60) days after notifying the
Executive Director of his or her return to active status, or
provide satisfactory evidence that he/she has obtained thirty
(30) hours of continuing legal education activity in the thirty
six (36) months precedin the date of notifying the
Executive Director of his or her return to active status,
including the number of ethics or professional responsibility
credits required by Rule 402(a).
*(Section (a) amended-B1-94 effective 94-94 and amended
3-17-03, 812-03 and 317-05)
Thereafter, the lawyer must comply with the continuing legal
education requirements set forth in Rule 402.
(1) The lawyer shall file, with the Executive Director, a report
in compliance with Rule 402(c) showing that he or she has
completel the requirements set forth in Rule 402(c).
Failure to comply with the requirements of Rule 402(c) shall
subject the lawyer to the sanctions provided in Rule 406.
After completing the requirements of this section, a member
who has transferred fromactive or affiliate status to active
status shall begin a new reporting cycle, making his/her
reporting year the third full year following the point of
return to active status.
Members returning to active status after service as a judge
shall not berequired to complete ten (10) hours of
continuing legal education upon returning to active status.

)

)
@)

(4)

*(Rule 305 added-35-90 (formerly Rule 409) and amended-80)

of compliance with IBCR 302 (a)(7) Disclosure OfRULE 3086. Change of Name. Address or

Professional Liability Insurance.
*(Section (4) added 6-5-06 — Effective 10/1/06)
(5) If the attorney has been inactive or affiliate for a continuou&?)

period of twelve (12) mnths, he or she shall be required to

provide proof in such form as the Board may require that he

or she:

(A) Has not been subject to any formal or informal
disciplinary proceeding; ®)

Telephone Number

Notification of Changes After admission to the practice of law

in the state of Idaho, each attorney shall notify the Executive
Director, in writing, of any change in his or her name, business or
residence address, and business or residence telephone number.
Notice of such changes shhe provided no later than thirty (30)
days following said changes.

Failure to Notify of Changes Any attorney who fails to
maintain current name, address and telephone numbers with the
Idaho State Bar may be transferred to inactive membership. An



(©

attorney transferred to inactive status shall not engage in the
active practice of law in the state.

Upon determining that an attorney has not provided the necessary
name, address or telephone changes as provided in subsection (a)
of this Rule, the Exedive Director shall give written notice to

the attorney that his or her name has been certified to the Court
for transfer to inactive status. Notice to the last known address of
the attorney shall be deemed notice upon the attorney.

*RULE 307. Partial Refund of License
Fees/Political Activity

@

(b)

(©)

()

To the extent ISB license funds are employed to espouse a
position on a bill pending before the Idaho Legislature or other
deliberative body, a dugsaying member may, upon application,
be refunded an appropraamount of his or her license fee, equal
to the proportionate amount expended in espousing the position.
The amounts of license fees expended on each hill on which the
ISB has taken a position shall be announced by publication in
The Advocatas sooras practicable after the close of the Idaho
Legislative session, with the position taken, if any, by the ISB.
Refund applications shall be made within 30 days of the date of
publication of the notice, shall be directed to the Executive
Director of thelSB, and shall refer to the bill or resolution by
number.

Nothing in this section shall be construed so as to create an
affirmative obligation on the Bar to espouse legislative positions
or to refrain from such espousal.

*(Rule 307 added-5-87)



RULE 400. Statement of Purpose.it is of primary

SECTION

v

Mandatory Continuing Legal Education

importance to the public and to the members of the Bar that attorné%
continue their legal education throughout the period of their active
practice of law. Thse rules establish the minimum continuing legal
education requirements required for attorneys to maintain a license to
engage in the practice of law in the State of Idaho.

RULE 401.

L c
Definitions. As used in these Rules, the()

following terms h have the fdbwing meanings, unless expressly
otherwise provided, or as may result from necessary implications:

@)

(b)
(©
(d)
(e)
®

(9)

(h)

@)
0

Accredited Activity. "Accredited activity" means a course,
video, motion picture, sound tape recording, or other activity
approved by the Board of Consmioners, or its designee, for
continuing legal education credit.

Bar Counsel "Bar Counsel" means the general legal counsel for
the Board of Commissioners of the Idaho State Bar.

Board. "Board" means the duly elected governing body of the
IdahoState Bar.

Court or Supreme Court "Court" or "Supreme Court" means
the Supreme Court of the State of Idaho.

Credit Hour. "Credit hour" means sixty (60) minutes of actual
attendance at an accredited activity.

Director or Executive Director. "Director" or "Executive
Director" means the chief administrative officer of the ldaho
State Bar.

Participant. "Participant” means an Idaho lawyer, subject to

*(Section (a) amended#-91, and 414-93 - Effective 11-94)

Attendance Period The attendance period shall be based upon

the calendar year; provided, however, that attorneys admitted

after January 1, 1984 may, during the calendar year of their
admission, earn continuing legal education creditéch shall
apply only to the first period for which a report shall be filed as
provided in subsection (c)of this Rule.

Report. Each attorney subject to these Rules shall file a written

report, on a form prescribed by the Board, as provided in this

Rule.

(1) Content of Report The report shall set forth the record of

the attorney's compliance with these Rules during the

attendance period and shall contain at least:

(A) A list of the courses attended,;

(B) The dates of attendance;

(C) The sponsoring ganization;

(D) The hours attended, rounded to the nearest tenth of an
hour; and,

(E) The attorney's signature, under penalty of perjury.

Place of Filing The report of compliance with the

continuing legal education requirement shall be filed with

the Executive Director of the Idaho State Bar.

*(3) Time of Filing. The report shall be filed on, or prior to,
February 1 in the year immediately following the calendar
year within which the attorney is required to complete the
continuing education requiremie

*(Section (3) amended 80-98 - effective 71-98)

)

these Rules, who attends or otherwise engages in an accredigf Verification of Compliance. The Executive Director shall cause

continuing legal educatiorctvity.
Petitioner. "Petitioner" means a lawyer or organization seeking
review of a decision of the Board, or its designee, denying

up to ten percent (10%) of the reports of compliance filed with
his or her office to be randomly reviewed for determination of
compliance.

accreditation to a particular continuing legal education activity. *(Section (d) amended 8-88)

Rules or These Rules. "Rules” or "These Rulestheans Rules (g)
400 through 410 of the Bar Commission Rules.
State "State" means the State of Idaho.

*RULE 402. Education Requirement- Report.
Except as provided in Rule 410 for lawyers licensed and practicing
principally in Oregon, Utah or Washingtoall active lawyers shall
complete and report continuing legal education credits as provided in
the following subsections.

*(Rule 402 amended-2-97 - Effective 71-97)

*(a) Minimum Requirement; Ethics Requirement; Specialists

(1) Each active member oféhdaho State Bar shall complete a
minimum of thirty (30) credit hours of accredited continuing
legal education activity in each and every three (3) year
period following the date of his or her admission to the
practice of law in this state.

Beginning with those lawyers scheduled to report on
December 31, 1993, and thereafter, at least two (2) credit
hours of continuing legal education shall be in courses on
legal ethics or professional responsibility approved by the
Board of Commissioners or its dgsee. .
Lawyers holding themselves out as specialists or certified
specialists, as provided in Section X of these Rules, shall
complete a minimum of thirty (30) approved credit hours of
continuing legal education activity in each specialty field
duringthe reporting periods described above.

Fulfillment of the credit requirements set forth in
subsections (2) and (3) above may be concurrent with the
requirements of subsection (1), and/or with each other.

@

©)

4

Exemptions Exemptions from the mandatory continuing legal
education, but not the reporting, requirements may be granted as
follows:

(1) Eligibility . An exemption may be granted to:

(A) an active member for a ped®f not more than one (1)
year upon a finding by the Executive Director of
special circumstances unique to that member
constituting undue hardship.

An active member over the age of sevemtyp (72)
upon a finding by the Executive Director of good Hait
reasons why such member is unable to comply with
these Rules.
Request for Exemption An exemption from the
continuing legal education requirements may be sought by
filing a written request, setting forth the reasons for the
requests, to the Execué\Director.
Time for Filing. A request for exemption from the
continuing legal education requirements must be filed with
the Executive Director at least sixty (60) days prior to the
end of the thregear reporting period established by Rule
402(a).
Practical Skills Seminar. Within twelve months of admission to
the ldaho State Bar, each lawyer is required to complete a
practical skills seminar approved for that purpose by the Idaho
State Bar.
(1) Deferral. A lawyer may seek to extend the timeipdrset
forth for completion of the practical skills seminar by filing

a written petition with the Executive Director within the

oneyear period, seeking a deferral. The Executive Director

(B)

®3)



@

©)
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may grant the deferral upon a showing that completion of

the pradcal skills seminar would cause a substantial

hardship on the petitioner.

Noncompliance Failure to comply with the requirements

of these subsections shall subject a lawyer to the provisions

of Rule 406.

Exemption. Lawyers who have been continuouatmitted

to practice before the highest court of another state or the

District of Columbia for five years at the time of their

admission in ldaho shall be exempt from the requirements of

this subsection.

(A) Lawyers admitted pursuant to IBCR 204A and who
have been continuously admitted to practice before the
highest court of another state or the District of
Columbia for five years at the time of their admission
in Idaho are required to complete the continuing legal
education requirements set out in IBCBIA(e).

Effective Date Only lawyers admitted after the effective

date of this rule shall be required to comply with the

provisions of this subsection.

*(Section (f) added 2392 - Effective 11-93. Amended -82-03,
9-15-057 Effective 161-05 and 65-06)

RULE 403. Accreditation
(@) Standards The Board shall approve continuing legal education
activities consistent with the following standards:

@

@

(©)

The activity shall have significant intellectual or practical
content, and the primary objective dhia¢ to increase the
participant's professional competence as a lawyer and his or
her ability to deliver quality legal services in an efficient,
competent and ethical manner.

The activity shall constitute an organized program of
learning dealing with miters directly related to the practice
of law, professional responsibility or ethical obligations of
attorneys.

Activities in which materials are utilized are to be prepared,
and the activity conducted, by an individual or group
qualified by practicabr academic experience in the subject
or subjects to be covered.

*(4) The activity shall be conducted in a setting physically suited

to the educational activity. Video, motion picture, sound
tape, computer programs or presentations, and
correspondence caes may be used.

(5) Materials utilized in the activity shall be thorough, of high

quality, readable, and carefully prepared. The materials
should be distributed to all participants at or before the time
the activity is offered.

*(6) In-house programsnd selstudy programs which meet all

of the requirements of subsections (1) through (5) of this
Rule, may be used.

*(Sections (4) & (6) amended 297 - Retroactive to 41-97)

*(7) Credits

for selstudy programs applicable to the
requirements for manttary continuing legal education shall
be limited to 15 during every three year reporting period.

*(Section (7) added-Z-97 - Retroactive to 41-97)
*(b) Presumptive Accreditation

@

Application for Presumptive Accreditation. Any sponsor
of a continuinglegal education activity may apply for
presumptive accreditation by filing a written application
with the Executive Director on a form provided by the
Board.
(A) Contents of Application. The application must
contain the following information:
(i) Backgrowd regarding the legal status of the
applicant (i.e., a corporation, partnership,
cooperative venture, etc.);

)

@)

(i) Whether or not the applicant is a nonprofit

organization, or one engaged in the business of

providing continuing legal education for profit;

The number of persons involved in the

sponsorship of continuing legal education

programs on behalf of the proposed sponsor;

Information with respect to the number of courses

it offers, the places, and subject matter;

An estimate with respecto the percentage of

courses it sponsors which relate to continuing

legal education as compared to courses which do

not relate to continuing legal education;

A description of the experience and qualifications

of each person involved in the sponsapshi

lecturing, teaching or moderating of the programs;

(vii) A statement whether or not the applicant has ever
applied for, received, or been denied presumptive
accreditation in another state requiring mandatory
continuing legal education;

(viil) The appraimate number of courses offered by the

applicant in the preceding three (3) vyears,

including places the courses have been offered, the

subject matter, the number of credit hours given,

the number of persons attending, total number of

hours of instruction,and the names of the

speakers, instructors, lecturers or moderators; and

A statement of willingness by the applicant to

comply with the board requirements for

verification of attendance.

Fees No application for presumptive approval shall be

acepted by the Executive Director unless a fee of One

Hundred Fifty Dollars ($150.00) accompanies the written

application.

Sponsors with Presumptive Accreditation The activities

provided by the following organizations (and by such others

as may be so abignated by act of the Board of

Commissioners) are presumptively accredited, unless the

Board determines otherwise, and no request for accreditation

of an activity offered by these organizations is required by

the organization or an attorney attendinghsactivities:

(A) ldaho Law Foundation.

(B) Idaho State Bar, district bar associations, and local bar

associations as certified by the district bar associations

of the Idaho State Bar.

Idaho Trial Lawyers' Association.

Idaho Supreme Court.

Law school fully accredited by the American Bar

Association.

American Bar Association approved conference on

continuing legal education.

(G) Association of Trial Lawyers of America.

(H) U. S. Department of Justiedttorney General's
Advocacy Institute.

(I) Federal Publications.

(J) Law Journal Seminars Press (New York Law Journal).

(K) Practicing Law Institute.

(L) Defense Research Institute.

(M) National College of Criminal Defense Lawyers and
Public Defenders.

(N) National Association of District Attorrys.

(O) State Bar Associations requiring mandatory continuing
legal education.

(P) Judge Advocate General Offices of the several armed

Q)

(R)

(iii)

(iv)
v)

(vi)

(ix)

(©)
(D)
(E)

(F)

services.
American College of Trial Lawyers.
American College of Real Estate Lawyers.



*(Section (b) amended 888 and 315-90)
*(c) Prior Accreditation - Subsequent Accreditation A person or

(S) National Legal Aid andefenders Association.

(T) Patent Resources Group, Inc.

(U) National Association of Attorneys General.

(V) Professional Education Systems, Inc.

(W) National Association of Railroad Trial Counsel.

(X) National Institute for Trial Advocacy

(Y) Legal Educatia Institute, Inc.

Reporting Requirement Presumptively accredited

(©
“

(B) Persons who are ndawyers.

(3) In cases of panel presentations, credit shall be calculated by
multiplying the actual number of course hours by three and
dividing the number of panel members involved.

*(Sections (a) & (b) amendedB388)

Carryover Credit. Except as provied by Rule 402(b), no credit
for attending or teaching a continuing legal education activity
shall be applicable to any reporting period other than that during

sponsors are still required to submit an attendance report, as which the credit is actually earned.

required by Rule 403(c)(3).

RULE 405.

Processing Applications for

organization may apply for accreditation of a continuing legafiCCreditation of Continuing Legal Education

education activity, which is not presumptively approved undeActivities.

Applications for presumptive approval under Rule

Rule 403(b), prior or subsequent to participation in 0#r04(b), for prior or subsequent accreditation under Rule 403(c) shall
administration of the activity by filing a written application a be processed in the following manner:

form prescribed by the Board with the Executive Director.
(1) Contents of Application. The written application shall

contain:
(A) The name of the sponsoring organization;

(B) A description of the activity;

(C) The names and qualifications of edelculty member
presenting the activity;

(D) The time schedule of the activity;

(E)
accreditation; and

(F) The dates and places the activity is being offered.

Time of Filing. The application must beéidl no later than;

(A) twenty-eight (28) days prior to the administration of the
activity.

(B) fourteen (14) days subsequent to participation in the
activity.

Reporting of Attendance  Upon completion of an

accredited activity, the sponsor shall forwaedthe Idaho

State Bar an attendance roster specifying the number @

credits earned by each participant.

Late Filing. Any application which is filed subsequent to

the time limits established by this Rule may be rejected by

the Executive Director antimely.

@)

©)
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*(Section (c) amended B-88)
(d) Conditions - Termination. The Board reserves the right, at any

time, to condition or terminate the status of any sponsor as a
presumptively accredited sponsor.

RULE 404. Credit for Attendance - Credit for

Teaching. Continuing legal education credits may be earned by
attending or teaching in continuing legal education activities which
have been approved pursuant to Rules 403(b) and 403(c) as follows:

*(a) Credit for Attendance. One (1) credit hour shall be givéor

each hour actually spent by the active member in attendance at an

accredited course. No credit shall be given for:

(1) Time spent in introductory remarks, coffee and luncheon
breaks; business meetings; or other activities not involving
the educationaspects of the course. (d)

(2) Any course attended in preparation for admission to the
practice of law.

(3) Any course attended before admission to practice law in
Idaho.

*(b) Credit for Teaching. Three (3) credit hours shall be given for

each hour actuallgpent teaching in an accredited course. No
credit will be given for:
(1) Time spent in preparation.
(2) Time spent teaching in a program that is directed primarily
to:
(A) Persons preparing for admission to the practice of law.

*(a) Application Fee. All applications for accreditation of LE

programs, including those for presumptively accredited

organizations, but excepting those submitted by the Idaho
Supreme Court, the Idaho State Bar and its Sections or District
Bar Associations, the ldaho Law Foundation, Inc., and individual

members ofthe Idaho State Bar shall be accompanied by an
application fee of forty ($40.00) dollars.

o _ *(Section (a) added-35-90 ; amended-99-96 & 9-17-04)
The name of the person or organization requestingb) Executive Director Powers and Duties Upon receipt of the

written application for accreditation of aomtinuing legal
education activity, the Executive Director shall:

(1) examine and evaluate the application following the
standards for accreditation established by Rule 403(a);
approve or deny all or any portion of individual courses and
programs for \ich accreditation is sought; and

determine the number of credit hours to be allowed for each
educational activity.

)

©)

*(Section (b) amendedB-88)

Decision The Executive Director shall give, or cause to be
given, to the person or organization regting accreditation
written notice of his or her determination to approve or deny the
application for accreditation.

(1) Contents of Notice The written notice shall advise the
person or organization making the application that the
request has been appea or denied. If the application is
denied, the notice shall state the reasons for the
determination and advise the affected applicant of the right
to seek review of the determination. If the application is
approved, notice shall state the numbers @fditrhours
allowed for the activity.

Time of Giving Notice. The written notice required by this
subsection shall be given within fourteen (14) days
following receipt of the application for accreditation.

Service of Notice The notice shall be sexd upon the
affected applicant by first class mail, postage prepaid, at the
last known address of the applicant as reflected form the
written application. Service shall be deemed complete upon
depositing the notice in the United States mail.

Review. Any person or organization whose application for
accreditation of a continuing legal education activity has been
denied may seek review of the Executive Director's decision by
filing a written request with the Board of Commissioners, stating
the reasonsof the request.

(1) Time for Filing. Any request for review of the Executive
Director's decision shall be filed within fourteen (14) days
following service of the notice that the application has been
denied.

Additional Information . The affected apmant may
present additional information to the Board, in writing, in
person or both.

)

@)

)



(3) Decision of Board Following its review, the Board may
take such action as it deems appropriate and advise the
affected applicant of its findings and the action taken
Unless the applicant files a petition for review with the
Supreme Court as provided in Rule 407, the Board's
decision shall be final.

RULE 406. Noncompliance

*(a) Grounds.

(b)

*(c)

The following shall be considered grounds for a(

finding of noncompliance withhe rules governing mandatory 9)

continuing legal education:

(1) failure to complete the minimum continuing legal education
requirement provided by Rule 402(a);

(2) failure to file the annual report under Rule 402(c); and

may be continued from time to time as the Boandjts
discretion, may permit. The rules of evidence applicable to
proceedings conducted in the District Courts of this State
shall apply.

Decision The Board shall make and serve its findings and
recommendations upon the lawyer within fifteen (#1ays
after the close of the hearing. Unless the affected lawyer
files a petition for review before the Supreme Court as
provided in Rule 407, the Board's decision shall be final.
False Report If the Executive Director has reason to believe
that a fdse report has been filed, the Director shall forward the
lawyer's name to Bar Counsel for review of the attorney's
conduct under the Rules for Review of Professional Conduct.

(4)

(3) failure to complete the practicakills seminar, as required RULE 407. Review by Supreme Court.The affected

by Rule 402(f).
*(Section (a)(4) added-23-92 - Effective 11-93; and
amended 6.0-98 - effective 71-98)

lawyer may seek review of ttaelverse determination of the Board, if
within a period of twentyone (21) days from the date of receipt of
notice as provided in Rule 406(f)(4) the lawyer files a verified petition

Notice. The Executive Director shall serve a written notice ofor review, together with an original and six (6) copies with the Clerk
noncompliance upon the affected lawyer, which nailtall state of the Court accompanied by a certificate showing service on the
the nature of the noncompliance, advise the lawyer that he or dbeecutive Director of six (6xopies of the petition. A filing fee as
may cure the stated defect or file a petition for hearing before tipeovided inldaho Codesections 1402 and 12003 shall be paid to the
Board, and further advise the lawyer that failure to either cure ti@&erk. Such petition shall set forth with particithathe facts and acts
defect or petition the Board shall réistn summary impositions upon which the petition is based.

of sanctions provided in this Rule. (a)
(1) Service Service of the notice of noncompliance shall be by
certified or registered mail, return receipt requested,
addressed to the lawyer's last known office address. The
lawyer will bedeemed to have received service on the daif)
noted on the return receipt.
Cure of Defect Noncompliance with the continuing legal
education requirements may be cured by the affected lawyer by:
(1) Completing the minimum continuing legal education
requrement by March 1 of the year immediately following
the calendar year in which the attorney is required to
complete the continuing education requirement;
(A) Fee. An additional fee of fifty dollars ($50.00) must be
paid if an attorney requires additiortahe beyond the
end of his or her reporting period to obtain the
necessary credits to meet the mandatory continuing
legal education requirements.
(2) Filing the completed certificate of continuing
education compliance.

legal(c)

*(Section (c) amended B-88; and 610-98 - effective 71-98)

(d

(e)

®

Failure to Cure Defect If the attorney fails to cure the default
as provided in subsection (c) of this Rule, the Executive Director
shall transfer the attorney to inactive status and notify the
attorney, the Supreme Gad and the judges of the courts of (d)
general jurisdiction of the transfer to such status.

Petition. The Board shall hold a hearing concerning
noncompliance only upon written petition by the lawyer, a copy
of which must be served upon the Executive Eioe
Hearing. @)
(1) Time and Place of Hearing The Board shall conduct the
hearing within thirty (30) days after service of the petition
for hearing. The hearing shall be held at the offices of the
Idaho State Bar.

Notice. The Executive Directoshall give the petitioner
written notice of the hearing at least fourteen (14) days in
advance of the hearing. The notice shall state the date, time
and place of the hearing and shall advise the petitioner that
he or she is entitled to be represented doyinsel, to
crossexamine witnesses and to present evidence on his or
her own behalf.

@
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Conduct of Hearing. The hearing shall be conducted in the*RULE 409. Confidentiality.

Grounds. Said petition shall be reviewable by the Supreme
Court only if it is alleged that through the arbitrary and capricious
action of the Board petitioner has been improperly transferred to
inactive status.

Procedure After Initiation of Review.

(1) After the filing of the petition for review, the Board may file

an answer with the Court within fourteen (14) days after

service of the petition or within such further time as the

Court may grat.

If the Board files an answer as provided in these Rules, the

petitioner may file and serve a reply thereto within fourteen

(14) days after service of the answer.

(3) The Supreme Court shall make its determination from the
pleadings filed or may omt a hearing thereon for the
purpose of hearing arguments upon such issues as may be
specified by the Court, or appoint a master to hear evidence
on such issues as the Court may direct.

Relief Granted. In the event a petition is granted review under

this Rule, and in the further event that upon such review the

Supreme Court makes an express finding that the Board acted in

an arbitrary and capricious manner and that by reason thereof

petitioner has been improperly transferred to inactive status, the

Court will grant appropriate relief in the circumstances.

Burden of Proof. The petitioner shall have the burden of

establishing to the satisfaction of the Supreme Court that the

Board has acted in an arbitrary or capricious manner.

)

RULE 408. Reinstatemat

Automatic Reinstatement A lawyer who has been transferred

to inactive status pursuant to Rule 406(d) may be reinstated

automatically upon the filing of proof that he or she has cured the
noncompliance upon which the transfer was based as provided

Rule 406(c).

(1) Notice to Courts. Upon a lawyer's automatic reinstatement
under this Rule, the Executive Director shall give, or cause
to be given, notice to the Supreme Court and the judges of
the courts of record in the State of Idaho of the lalgyer
reinstatement to the practice of law.

The files, records and

manner usual to District Courts of the State of Idaho angroceedings of the Board of Commissioners, as they relate to or arise



out of any failure of any attorney to satisfy the requirements of these
Rules shall be deerdeconfidential and shall not be disclosed, except
in furtherance of its duties or upon the request of the attorney affected,
or as they may be introduced in evidence or otherwise produced in
proceedings taken in accordance with these Rules.

*(Former Rule409 moved and renumbered as Rule 305-46-30)

*RULE 410. Idaho Lawyers Licensed in Other

States. Pursuant to interstate compact, a lawyer licensed in certain
jurisdictions that have agreed to reciprocal rules for Idaho lawyers
may comply with MCLE rquirements as follows.

(@) An active member whose principal office for the practice of law
is not in the state of Idaho may comply with the reporting rules
set forth above by filing a compliance report on a prescribed
form in which the member certifies thtae member is subject to
MCLE requirements in Oregon, Utah or Washington, and that the
member has complied with the MCLE requirement of that
jurisdiction during the memberdés reporting

*(b) Exceptions. Subsection (a) notwithstandingll lawyers shall be
required to complete the Practical Skills Seminar, as provided by
Rule 402(f). All lawyers claiming specialty certification shall
comply with Rule 402(a)(3), provided that such lawyers may
conform their reporting period to that dfeir principal state. All
lawyers admitted to practice law pursuant to Rule 204A shall
comply with continuing legal education requirements in
subsection (e) of that rule.

*(Rule 410 added-Z-97 - Effective 71-97)

*(Section (b) amended B7-05 and 65-06)
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*SECTION V

Rules For Review Of Professional Conduct
(*Section V rescinded and replacedl2-081 effective 71-08)

RULE 500. Jurisdiction - Effective Date

(@) Power of Supreme Court. The Supreme Court has the inherent
power and the exclusive resmibility within the State to (P
maintain appropriate standards of Professional Conduct and to
structure and administer a system to review the Professional
Conduct of each Lawyer in the State.

Powers of Lower Courts These Rules shall not be construed to
deny to any court the powers necessary to maintain control over
its proceedings.

Effective Date These Rules shall become effectiveJaty 1,
2008 Any proceeding then pending in which a Hearing
Committee has been appointed shall be concluded gmirsa the
Rules existing immediately prior to the effective date of thest)
Rules. Q)

(b)

(©

RULE 501. Definitions. The following capitalized terms, as
used in these Rules, shall have the meanings set forth below:
(@) Bar. iBaro means the Idaho Stat®
(b) Bar Counsel "Bar Counsel" means any disciplinary counsel of
the ldaho State Bar.
(c) Board of Commissioners. "Board of Commissioners" means the
duly elected governing body of the Idaho State Bar.
(d) Clerk. "Clerk" means the Clerk of the Professiof@nduct
Board of the Idaho State Bar.
(e) Conviction. "Conviction" means a plea of nolo contendre, a plea
of guilty, a jury verdict of guilty or a court decision of guilt,
whether a formal judgment of conviction has been entered,
regardless whether senten has been imposed, withheld or
suspended.
(f) District Court. "District Court" means a court of general (b)
jurisdiction in the State of Idaho.
(g) Formal Charges AFor mal Chargeso
action seeking the Sanction of disbarment, suspengiablic
censure or public reprimand.
Grievant. "Grievant" means anyone who files in the office of
Bar Counsel a written statement alleging that a Lawyer has
engaged in misconduct.
(i) Hearing Committee. fiHearing
person comittee of the Professional Conduct Board, as provided
in Rule 503.
() Lawyer. "Lawyer" means a person who meets the qualifications
for and is duly admitted to the practice of law in the State of
Il daho. When fil awyero appéars
shall mean a person who is no longer duly admitted to practice
law in the State of Idaho.
Professional Conduct "Professional Conduct” means conduct
that occurs within or without the attorrelfent relationship that
reflects upon the Lawyer's fiéss to practice law.
() Professional Conduct Board "Professional Conduct Board"
means the Professional Conduct Board of the Bar, as provided in
Rule 502.
Respondent "Respondent” means a Lawyer whose Professional
Conduct is under review or whosempetency or disability status
is under review.
Rules "Rules" means Section V of the Idaho Bar Commission
Rules, Rules for Review of Professional Conduct.
Sanction. "Sanction" means any of the disciplinary sanctions
provided in
restriction upon a Lawyer's right to practice law authorized or

(h)

(k)

(m)

()
(0)

me \4og-Shairg I

approved by any duly authorized Professional Conduct
enforcement authority in this or any other jurisdiction.
) Serious Crime "Serious Crime" means:
(1) ary felony; or
(2 any |l esser crime that refl ec

honesty, trustworthiness or fitness as a Lawyer. Such lesser
crimes include, but are not limited to, any crime that
involves interference with the administration of justice, false
swearing, misrepresentation, fraud, willful failure to file
income tax returns, deceit, bribery, extortion,
misappropriation, theft, or an attempt, conspiracy or
solicitation of another to commit a Serious Crime.

State "State" means the State of Idaho

Supreme Court "Supreme Court" means the Supreme Court of

the State of Idaho.

RULE 502. Professional Conduct Board

Membership of Board. The Board of Commissioners shall
appoint, with the approval of the Supreme Court, members to a
board to beknown as "The Professional Conduct Board of the
Idaho State Bar." The Professional Conduct Board shall consist
of no less than thirty members. Regardless of its size,
approximately twethirds of the Professional Conduct Board shall
be comprised of membe of the Bar in good standing and the
remaining members shall be ntawyer citizens of the State. All
appointments shall be for thrgear terms, which are staggered,
and which may be renewed. The Board of Commissioners, with
the approval of the SuprenCourt, shall fill any vacancies for the
remainder of an unexpired term.

Officers. The Board of Commissioners shall designate one
Lawyer member as Chair and another Lawyer member as
Chair (@and iwrbep peﬁi%p@tesp by the Chair, the
Vice-Chair) shall supervise " the general functioning of
proceedings described by these Rules, may call meetings of the
Professional Conduct Board, as necessary, and perform such
other duties as may be authorized by the Board of Commissioners
or the Supreme Cour

Commi t {C)e gquersnpél% QLgies gf Prpfﬁs§iqg@ Conduct Board The

Professional Conduct Board acting by itself, or through
delegation to its Chair, Vie€hair, or the Clerk, shall exercise
the following powers and duties:
(1) Rule on procedural motions prido the assignment of a

| fnatter fog Heagng CommitteR: { hese Rul es,
2) Appoint Hearing Committees and appoint chairs from
among the Lawyer members of the Hearing Committees;
Appoint replacements for members of Hearing Committees
who may be unable to serve due taftiot, disqualification,
incapacity, or other inability to serve;
Assign  Professional Conduct
Committees;
Appoint, with the specific approval of the Supreme Court, a
Hearing Committee in cases in which misconduct is alleged
aganst Bar Counsel;
Have its Hearing Committees make findings of fact,
conclusions of law and recommendations with regard to the
cases assigned to such Hearing Committees;
(7) Have its Hearing Committees recommend, impose, and

®3)

matters to

(4)
(5)

Hearing

(6)

Rat ieon50 6al s of 9an c | u dadyinistgrsgnctiqnsg; and



(8) Maintain records of matters brought before the Professional
Conduct Board, as may be required by these Rules.

(d) Compensation and Expenses. Members of the Professional
Conduct Board shall receive no compensation for their services
but shall be reimtnsed for their travel and other reasonable
expenses incidental to the performance of their duties.

RULE 503. Hearing Committees

(@) Establishment and Membership of Hearing Committees.
Each Hearing Committee shall consist of three members of the
Professbnal Conduct Board, two of whom shall be members of
the Bar in good standing, and one of whom shall be daweyer.

Professional Conduct Board apprised of the ustabf
disciplinary matters and compile statistics to aid in the
administration of the system;

(4) To appoint such staff, and to incur such expenses as may be
necessary to the performance of his or her duties, subject to
any constraints that may be imposbkg the Board of
Commissioners; and

(5) To perform all other duties and functions as may be required
by these Rules, the Idaho Bar Commission Rules, the Board
of Commissioners or the Supreme Court.

RULE 505. Grounds for Sanctions. The following

With regard to any assigned matter, no Lawyer member of ttsall castitute misconduct and shall be grounds for imposition of
Hearing Committee shall reside or have his or her principal pla&anctions:

of businesswithin the same judicial district in which the ()

Respondent has his or her principal place of business. Further,

no Hearing Committee member shall be assigned to a

Professional Conduct matter or petition for reinstatement if that

member has been assigneéwously to a Professional Conduct

matter involving the Respondent.

Powers and Duties Hearing Committees shall exercise the(b)

following powers and duties:

(1) Conduct disciplinary proceedings assigned by
Professional Conduct Board in accordancénitliese Rules;

(b)

the
(c)

(2) Rule upon motions and other matters assigned by the
Professional Conduct Board and/or delegate such rulings to
the Hearing Committee chair;

(3) Request the further investigation of any matter assigned by
the Professional Conduct Board;

(4) Make findings of fact, conclusions of law and
recommendations with regard to the cases assigned by the
Professional Conduct Board,;

(5) Recommend, impose and/or administer Sanctions, &8)
provided in these Rules;

(6) Recommend interim suspension, as pidedi in Rule 510(c);
and

(7) Undertake other related tasks assigned by the Profassion

Conduct Board or the Supré&aurt.
(©)

General. Acts or omissions by a Lawyer, individually or in
concert with any other person or persons, which violate the Idaho
Rules of Professional Conduct, as amended, or any ethieal
canon or requirement adopted by the Supreme Court, whether the
acts or omissions occurred in the course of an atterleyt
relationship.

Conviction of a Serious Crime Conviction of a Serious Crime,
and/or the failure to report a Convart as provided in Rule
512(a).

Sanctions Imposed in Another Jurisdiction Any act or
omission that results in a Sanction, as defined in Rule 501(0),
which is authorized or approved by any duly authorized
Professional Conduct enforcement authority in othar
jurisdiction.

) Violation of Rules and Orders Violation of any rule or order

imposed as a result of review of a Lawyer's Professional
Conduct, including a Lawyerds f
expenses imposed under Rule 506.

Failure to Cooperate with or Respond to Disciplinary
Authorities. Failure, without justifiable grounds, to cooperate

with or respond to a request from the Supreme Court, the
Professional Conduct Board, a Hearing Committee or Bar
Counsel.

Quorum. Three members shall constitute a quorum for thiRULE 506. Sanctions. bisciplinary Sanctions may consist

purpose of hearing evidence and issuing findings angk any one or more of the following:

conclusions. All deisions of a Hearing Committee shall be by(a)
majority vote of the three Hearing Committee members.
Participation by telephone or other electronic means shall
constitute presence in person.

Compensation and ExpensesMembers of Hearing Committees
shall receive no compensation for their services but shall be
reimbursed for their travel and other reasonable expenses
incidental to the performance of their duties.

Conflict of Interest. Hearing Committee members shall not take
part in any proceedings iwhich a judge, similarly situated,
would be required to recuse himself or herself.

(d

(e)

(b)

RULE 504. Bar Counsel

(@) Appointment and Qualifications. Bar Counsel shall be

appointed by the Board of Commissioners and shall be a member

in good standing of the Ba

Powers and Duties With respect to the review of a Lawyer's

Professional Conduct, Bar Counsel shall have the following

powers and duties:

(1) To evaluate, investigate and dispose of grievances, as
provided in Rule 509;

(2) To prosecute all Professial Conduct review proceedings
before the Professional Conduct Board and the Supreme
Court;

(3) To maintain records of Professional Conduct matters, as
may be required by these Rules, keep the members of the

(b)

Disbarment. Di sbarment is the revoc
or authority to practice law in this State or in any other
jurisdiction. Only the Supreme Court may order diskaartin

this State. A lawyer disbarred in this State who desires to again
be admitted shall comply with all Bar admission requirements
found in Section Il of the Idaho Bar Commission Rules. A
disbarred lawyer making such application shall have the burden
of overcoming the rebuttable presumption of "unfitness to
practice l aw. 0 I n no event S
application for admission to the Bar sooner than five years from
the effective date of disbarment

Resignation in Lieu of Disciplinary Proceedings Any
resignation in lieu of disciplinary proceedings in this or any other
jurisdiction shall have the same effect as disbarment. A
resignation in lieu of disciplinary proceedings cannot be issued
by a Hearing Committee; rather, it is a negetiatSanction
between the Respondent and Bar Counsel. The Supreme Court
must approve any resignation in lieu of disciplinary proceedings
in this State. A lawyer who resigns in lieu of disciplinary
proceedings and desires to again be admitted shall conigily w

all Bar admission requirements found in Section Il of the Idaho
Bar Commission Rules. A lawyer making such application shall
have the burden of overcoming the rebuttable presumption of
"unfitness to practice | aw.o
resiqis in lieu of disciplinary proceedings make application for






